
HOUSE OF REPRESENTATIVES
TWENTY-SEVENTH LEGISLATURE, 2013
STATE OF HAWAII

A BILL FOR AN ACT
RELATING TO CIVIL LIABILITY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. Act 97, Session Laws of Hawaii 2010, limited

2 civil liability of property owners for damages to persons

3 injured or killed on their premises while committing certain

4 felony offenses. The legislature finds that Act 97, codified as

5 section 663—1.57, Hawaii Revised Statutes, was a National Rifle

6 Association initiative, and that section 663-1.57 runs counter

7 to gun control laws. Accordingly, the purpose of this bill is

8 to repeal section 663—1.57.

9 SECTION 2. Section 663—1.57, Hawaii Revised Statutes, is

10 repealed.

11 [“[S663-1.57] Owner to folon; limited liability. (a)

12 i\n ownor, including but not limitcd to a public cntity, of any

13 cstatc or any othcr intcrost in roal proporty, whcthcr

14 pooscosory or nonpooscosory, or any agcnt of tho ownor lawfully

15 on thc prcmiscc by consont of thc owncr, shall not ho liablo to

16 any pcrpctrator ongagod in any of thc fclonics sot forth in

17 subsoction (b) for any injury or doath to thc pcrpctrator that

18 occurc upon that proporty during tho coursc of or aftcr thc
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1 commission of ouch folony, or when a roaoonablo pcrson would

2 believe that commission of a fclony as set forth in subsoction

3 (b) is iminent; provided that if the perpctrator is injured,

4 the porpotrator is charged with tho criminal offonso and

5 convictcd of thc criminal offense or nf a lesser includcd felony

6 or m±uucmcanor.

7 (b) This section applies to tho following felonies:

8 -(4-)- Murder in the first or second degreo;

9 -(-2-)- Attempted murder in thc first or socond degree;

10 -(-2-)- Any class A felony as provided in tho Hawaii Penal

11 Codc, including any attompt or conspiracy to commit a

12 crime classified as a class A felony;

13 Any class B felony involving violence or physical harm

14 as provided in the Hawaii Penal Code;

15 -(4)- Any felony punishable by imprisonment for life;

16 -(4)- Any other fclony in which thc person inflicts serious

17 bodily injury on another person; and

18 -(-4-)- Any felony in which the person personally usod a

19 firearm or a dangcrous or deadly weapon.

20 (c) The limitation on liability undor this section arises:

21 +1-)- At the moment the perpetrator comeneos the fclony to

22 which this section applies; or
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2

At the moment the owner or agent of the owner lawfully

on the promises by consent of the owner believes that

3

4

a co~ission of a felony under oubsection (b) is

imminent;

5 and extends to tho moment the perpetrator is no longer upon the

6 property.

7 Cd) The limitation on liability under this section applies

8 ly when th duct in furtherance of the

ission on-’ ~ec~uu ±n

10 or legally causes the injury or death.

12 that otherwice e2cicts for:

—, ~~ximately

18 (f) Except with d to [subsections] (e) (1) and (e) (3)

19 the limitation of liability under thi -.1-..--~~ ——.4-. 1—

20 affected by the failure of the 4-

21 the felony that the owner is armed and ready to cause bodily

22 harm or death.
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11 (e) This section does not limit the liability of an owner

13 -(4-)- Wilful, wanton, or criminal conduct; or

14 -(-2+ Wilful or malicious failure to guard or warn against a

15 dangerous condition, use, or structure; or

16 -(4-)- Injury or death caused to individuals other than the

17 perpe .1
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1 (g) For purposes of this section, “owncr” means the owner,

2 the occupant, tcnant, or anyone authorized to bc on thc property

3 by the owner or the occupant, including a gucst or a family or

4 houschold member, employec, or agent of the owncr lawfully on

5 the premises.

6 (h) The limitation on liability provided by this section

7 shall be in addition to any other available defense.”]

8 SECTION 3. Statutory material to be repealed is bracketed

9 and stricken.

10 SECTION 4. This Act shall take effect upon its approval.

11 INTRODUCED BY: ___________________________

JAN 242013
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Report Title:
Civil Liability; Death or Injury of Felon; Repeal

Description:
Repeals the civil liability limitation of property owners for
damages to persons injured or killed on their premises while
committing certain felony offenses.
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