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Re: 8B968 Service by Publication
Hearing: Tuesdav. Feb. 5, 2013 at 8:30 a.m,, Conf. Rm. 229

Chair Baker, Vice-Chair Galuteria and Members of the Committee:

I am a partner in my law firm and I have been representing business clients in
collection cases for over 30 years.

As part of any civil lawsuit, Hawaii law requires my clients to serve the debtor
defendant with a copy of the complaint., If the defendant can’t be found, then
Hawaii law allows for substituted service. First you have to attempt service by
certified mail return receipt requested and if that does not result in the
defendant debtor’s signature on the return receipt then the law requires you to
publish the summons (which is the last page of the complaint) in a newspaper
of general circulation. This does not happen often, but in the past the cost to
run the publication for 4 weeks as required by HRS 636-34 was about $1,000.
This cost is usually advanced by the law firm for the client and the amount of
the cost of publication is a recoverable cost that can be added to the judgment
that ultimately results if the defendant does not appear at the court hearing
date specified in the ad.

Recently, my firm sent a request for an estimate to the local newspaper
attached to this testimony is a copy of that estimate and it was almost $2,400
for the publication. When I advised my client of the cost, they asked me to
hold off on this.

Last year when this body was amending the foreclosure laws, one of the issues
was the high cost of publishing the foreclosure notices, which costs were
passed on to the consumer borrower just as the cost of publication of
summons is passed on to the consumer debtor. I am suggesting that the same
language that was adopted for the foreclosure law be added to the publication
of summons laws so as to reduce the cost to the creditor-plaintiff who has to
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pay the cost initially and to the consumer-debtor who is ultimately responsible
for payment of that cost.

The amendment to the foreclosure law also allowed for publication of certain
foreclosure notices to be posted on a state website operated by or under the
supervision of the DCCA. Since so many people now are using the internet
and have devices like smart phones and note pads that have access to the
internet I believe that an ad that is published on the internet is more likely to
be noticed than one that is published in a newspaper and I would suggest that
the website that the DCCA is working to establish be used to post any and all
legal notices that would otherwise require publication in a newspaper.

I appreciate your allowing me to testify on this matter and I urge this
Committee to pass this bill with one amendment and that amendment is to
allow the publication of summons to be posted on a state website.
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Yuriko J. Sugimur
Of BENDET FIDEL
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IN THE CIRCUIT COURT OF THE HIRST CIRCUIT
STATE OF HAWAII
SUMMONS
T0:

Defendant

Defendanl

YOU ARE HEREBY NOTIFIED that

. Plalntiff, has filed a Complaint in Civil
No. 12-1-1324-05 KKS, against you in the above-
entitled Court, whereln Plaintiff prays for a money
judgment for sums due under a Retail Space lease
dated November 18, 2009 and a petsonal guaranty
executed by _ in the amount of
$32,067.24 through May 31, 2012, plus additional
rent, interest, costs and attorneys' fees, and for other
relief.

YOU ARE HEREBY SUMMONED to be and appear in
the coutroom of the Honorable Karl K, Sakameto, in
the Kaahumanu Hale, 777 Punchbowl Street, 4th
Floor, Honofulu, Hawaii, on MARCH 22, 2013, at
9o'clock a.m. or to file an answer or other pleading
and serve it before said day upon BENDET FIDELL, AAL,
ALC, Plaintiffs attomey, whose address is 710
American Savings Bank Tower, 1001 Bishop Street,
Honolulu, Hawaii 96813. If you fail to do so, judgment
by default will be taken against you for the relief
demanded in the Complaint.

DATED: Honolulu, Hawaii JAN 25 2013,

L. PARALES ({SEAL)
Clerk of the above-entitied Court
(SA429243 61/31,2/7,2/14,2/21/13)
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