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March 25, 2012

The Honorable Angus McKelvey, Chair
Committee on Consumer Protection and Commerce
House of Representatives
State Capitol, Room 320
Honolulu, Hawaii 96813

Dear Chair McKelvey:

Subject: S.B. 586, S.D. 1, H.D. 1 Relating to Agricultural Building Permits

I am Jeffrey A. Murray, Fire Chief of the County of Maui, Department of Fire & Public
Safety (MFD) and a member of the State Fire Council (SFC). The MFD and the SFC
opposes S.B. 586, S.D. 1, H.D. 1, which seeks to exempt nonresidential buildings on
commercial farms and ranches located outside the urban district.

The building permit process involves several agencies that review and ensure that
newly constructed buildings meet minimum safety and health standards. Each of these
agencies has expertise in the various components of a building, including structural,
electrical, plumbing, wastewater, etc. New construction must meet minimum fire and
life safety standards, consistently regarding fire fighting access roads and water supply.
Without the regulatory oversight of the permit process, buildings may not meet minimum
standards. This may pose a potential danger to the occupants and personnel who
respond to life safety and property protection incidents.

The SFC would offer the following questions for your consideration:

1. If structures are built without a permit would public utility companies allow
connections to electrical, water and sewer supplies?

2. Without a permit approval would insurance companies insure a structure and its
owner from liability, fire, or other natural disaster?



The Honorable Angus McKelvey, Chair
Page 2
March 25, 2013

3. Would an on-site energy source not be required to meet minimum safety
standards?

4. Would a mortgage lender allow the purchase of buildings, structures, or facilities
without an approved building permit?

Although the SFC is sensitive to the support of agricultural self-sufficiency in the state,
the county building permit process functions for the safety, health and protection of all
its citizens and should not be circumvented as a convenient solution for a select group.

The MFD and the SFC urge your committee's deferral on the passage of S.B. 586, S.D.
1, H.D. 1.

Should you have any questions, please contact SFC Administrator Socrates Bratakos at
723-7151 or sbratakos@honolulu.gov.

Sincerel ,

%. R
Fire Chief
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Council Services Division
4396 Rice Street, Suite 209

LThu‘e, Kauai, Hawai‘i 96766

March 25, 2018

TESTIMONY OF GARY L. HOOSER
COUNCILMEMBER,

Ki?3UA‘I
COUNTY COUNCIL

N
S.B. 586, S.D. 1, H.D. 1, RELATING TO AGRICULTURAL BUILDING PERMITS

Committee on Consumer Protection & Commerce
Wednesday, March 27, 2013

4:00 p.m.
Conference Room 325

Dear Chair McKelvey and Committee Members:

Thank you for this opportunity to submit testimony in strong support of
S.B. 586, S.D. 1, H.D. 1, relating to Agricultural Building Permits. My testimony is
submitted in my individual capacity as a Councilmember of the Kaua‘i County
Council.

S.B. 586, S.D. 1, H,.D. 1 was amended to allow the Counties the latitude to
manage the building permit and building code exemptions for agricultural
structures specific to each County.

It is important to support agriculture and small farmers by getting rid of
unnecessary requirements. However, since the Counties are the entities that
enforce and manage the building permit process, it is appropriate for the Counties
to guide the implementation of the agricultural exemption process. Additionally,
this measure addresses the situation of a County failing to provide an exemption
list as specified. The suggested list from the State shall then go into effect pending
the County taking action. This ensures that farmers are given relief and support
promptly and without delay.

For the reasons stated above, I respectfully request the Committee to approve
this measure. Again, thank you for this opportunity to submit testimony.

S1ncer 

/

GARY L. H OSER
Councilmember, Kaua‘i County Council
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TESTIMONY OF TIM BYNUM
COUNCILMEMBER, KAUA’I COUNTY COUNCIL

ON
S.B. 586, S.D. 1, H.D. 1, RELATING TO AGRICULTURAL BUILDING PERMITS

Committee on Consumer Protection & Commerce
Wednesday, March 27, 2013

4:00 p.m.
Conference Room 325

Dear Chair McKelvey and Committee Members:

Thank you for this opportunity to submit testimony in strong support of
S.B. 586, S.D. 1, H.D. 1, relating to Agricultural Building Permits. My testimony is
submitted in my individual capacity as a Councilmember of the Kaua’i County
Council.

S.B. 586, S.D. 1, H,.D. 1 was amended by allowing the Counties to manage
the building permit and building code exemptions for agricultural structures in each
respective County. This is appropriate as the Counties are tasked with enforcing
and managing the building permit process.

I appreciate the efforts of Councilmember Gary L. Hooser who proposed the
amendments, which allows the Counties to issue exemptions based on the building
code and zoning requirements of each County. This legislation supports agriculture
and small farmers by providing relief from unnecessary requirements, but takes
into consideration the requirements set forth by each County.

For the reasons stated above, I respectfully request the Committee to approve
this measure. Again, thank you for this opportunity to submit testimony.

Sincerely

TTh BYNUM
Councilmember, Kaua’i County Council
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THE HOUSE 

THE TWENTY-SEVENTH LEGISLATURE 

REGULAR SESSION OF 2013 

  

COMMITTEE ON CONSUMER PROTECTION & COMMERCE 

 

Rep. Angus L.K. McKelvey, Chair 

Rep. Derek S.K. Kawakami, Vice Chair  

   

DATE: Wednesday, March 27, 2013 

TIME: 4:00 p.m. 

PLACE: Conference Room 325 

State Capitol 

415 South Beretania Street 

 

RE:  Testimony in conceptual support of SB 586 SD1 HD1 RELATING TO 

AGRICULTURAL BUILDING PERMITS as written, with urgently requested 

amendments to enable our strong support 

 

Aloha Chair McKelvey, Vice Chair Kawakami, Committee Members: 

 

I am Ron Weidenbach, President of the Hawaii Aquaculture and Aquaponics Association 

representing aquaculture and aquaponic producers, researchers, and supporters statewide. 

 

This legislation is extremely important to the efforts of Hawaii’s farmers and ranchers to increase 

local food production at affordable prices.  As presented in the preamble of this bill, the costs 

and excessive time requirements of building permit and code compliance in Hawaii are 

prohibitive and unnecessary for low risk, non-residential agricultural buildings and structures 

located on commercial farms outside the urban zone.   

 

Thirty-two (32) other states already have such an agricultural building exemptions in place, 

including hurricane-prone Florida and Massachusetts, in many cases going back 100 years or 

more.   

 

However, the HD1 version of this bill introduced a number of important changes, some of which 

largely negate the intent of this bill and the efforts of three years of collaborative work by the 

Hawaii farming and ranching community with the Legislature, the Office of the Attorney 

General, and the Counties to develop this important legislation. 

 



While we support the inclusion of nonresidential indigenous Hawaiian hale as an additional 

agricultural building or structure, and limiting the State and the counties' liability for claims that 

arise from agricultural buildings, structures, and appurtenances so exempted, if determined to be 

Constitutional by subsequent Office of Attorney General review, we strongly disagree with the 

widespread substitution of “may” for “shall” in HD1 and other substantive change which 

essentially nullify the intent of this measure and also of Act 114 supported and approved by the 

Legislature last session.   

 

We believe the concerns regarding situations where bones or other items of archeological or 

cultural significance are found during the construction process are adequately addressed by other 

sections of law and would be similar to when such items may be found during agricultural 

activities such as plowing fields for planting. 

 

We note that AGR and WAL previously passed the almost identical HB 489 HD1 without any of 

the changes they placed in SB 586 SD1 HD1. 

 

Following last session’s passage of SB 2646 and the Governor’s signing of Act 114, the Office 

of the Attorney General held a series of meetings with representatives of the farming community 

and Counties, resulting in a report to the Governor that recommended that this matter be further 

discussed in a public forum.  The proposed legislation addresses the agricultural communities 

need for code exemptions for specific forms of agricultural building and structures under certain 

conditions, limited according to lot size, in an attempt to address the Counties expressed 

concerns about structures on small lots posing risks to structures on adjoining lots.  With this 

accommodation, we feel the requested code exemption in SB586 SD1 was reasonable and low 

risk. 

 

We therefore respectfully request that the following changes be made to SB586 SD1 HD1 

(requested deletions in [brackets] and requested additions underlined) : 

 

1. Section 2. (a)  [Each] Notwithstanding any law to the contrary, each county [shall 

establish] [may adopt or amend] shall establish an agricultural buildings and structures 

exemption list of buildings and structures that are exempt from existing building permit 

requirements.  

2. Section 2. (b)  For purposes of subsection (a), the following buildings 

[and], structures, and appurtenances thereto [shall] [may] shall be included in each 

county's agricultural [building] buildings and structures exemption list[:] and [may] shall 

be exempt from county building permit and code requirements: 

3. Section 2. (c)  [In the event that] If a county fails to establish [the] an agricultural 

buildings and structures exemption list [within the time period as required under 

subsection (a),] before July 1, 2014, the buildings and structures specified in subsection 

(b) shall constitute that county's agricultural [building] buildings and structures 

exemption list[.] [until such a time as the county establishes an exemption list specific to 

that particular county]. 

4. Section 2.      (d)  For purposes of subsection (a), and notwithstanding the one thousand 

square foot floor area restriction in subsection (a), the following buildings, structures, and 

appurtenances thereto [may] shall be exempt from building permit requirements when 



compliant with relevant building codes or county, national, or international prescriptive 

construction standards: 

 

Thank you for the opportunity to testify in conceptual support of this measure, and with the 

respectfully requested changes adopted in an HD2 version of this bill, the HAAA would be in 

strong support of this measure. 

 

Ron Weidenbach  

HAAA President 
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March 22, 2013

Representative Angus L.K. McKelvey, Chair
Representative Derek S.K. Kawakami, Vice Chair
House Committee on Consumer Protection & Commerce

Testimony in Support of SB 586, SD1, HD1, Relating to Agricultural Building
Permits (Provides, under certain circumstances, an exemption from building code
and permit requirements for nonresidential buildings or structures, including
indigenous Hawaiian hale, on commercial farms and ranches located outside the
urban district).

Wednesday, March 27, 2013, 4:00 p.m., in CR 325

The Land Use Research Foundation of Hawaii (LURF) is a private, non—profit research and
trade association whose members include major Hawaii landowners, developers and a utility
company. LURF’s mission is to advocate for reasonable, rational and equitable land use
planning, legislation and regulations that encourage well—planned economic growth and
development, while safeguarding Hawaii’s significant natural and cultural resources, and public
health and safety.

SB 586, SD1, HD1. This bill proposes to provide, under certain circumstances,
exemptions from building code and permit requirements for nonresidential buildings and
structures, including indigenous Hawaiian hale, on commercial farms and ranches
located outside the urban district. This measure also proposes to ensure that Hawaii
Revised Statutes, Section 46-88(a) would supersede any conflicting state laws.

LURF’s Position. LURF supports the underlying intent of SB 586, SD1, HD1, which is
to support agriculture and aid agriculture-related businesses, and also believes that the
bill is consistent with the purpose and intent of the Important Agricultural Lands (IAL)
laws which focuses on promoting agricultural viability by providing incentives for farmers
and landowners to designate lands as IAL, and to build necessary infrastructure.

Despite the need for agricultural structures on farms and ranches (storage sheds,
equipment houses, greenhouses, etc.), farmers, ranchers and other agricultural
stakeholders have encountered difficulties obtaining building permits since standards
applied to such structures are the same as those applied to commercial and residential
buildings. Such standards are thus inappropriate, excessive and burdensome for
agricultural structures and have posed financial and practical obstacles for farmers and
ranchers wanting to improve or expand operations.



House Committee on Consumer Protection & Commerce
March 22, 2013

By recognizing the use of farm and ranch structures as agriculture-related, SB 586, SD1,
HD1 would remove a significant impediment to economically viable agriculture,
aquaculture and ranching in Hawaii.

Based on the above, LURF supports SB 586, SD1, HD1, and respectfully urges your
favorable consideration of this bill.

Thank you for the opportunity to present testimony in support of this measure.
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kawakami2 - Rise

From: mailinglist@capitol.hawaii.gov
Sent: Monday, March 25, 2013 5:58 PM
To: CPCtestimony
Cc: louie@primavera-aquaponics.biz
Subject: Submitted testimony for SB586 on Mar 27, 2013 16:00PM

SB586
Submitted on: 3/25/2013
Testimony for CPC on Mar 27, 2013 16:00PM in Conference Room 325

Submitted By Organization Testifier Position Present at Hearing

Dr. Louis Primavera Primavera Aquaponics LLC Support No

Comments: Please amend to restore required code exemptions instead of exemption by county
option.

Please note that testimony submitted less than 24 hours prior to the hearing , improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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kawakami2 - Rise

From: mailinglist@capitol.hawaii.gov
Sent: Sunday, March 24, 2013 8:11 AM
To: CPCtestimony
Cc: DAMAGICJUICE@GMAIL.COM
Subject: Submitted testimony for SB586 on Mar 27, 2013 16:00PM

SB586
Submitted on: 3/24/2013
Testimony for CPC on Mar 27, 2013 16:00PM in Conference Room 325

Submitted By Organization Testifier Position Present at Hearing

STANLEY RUIDAS Individual Support No

Comments: I support this bill as written, no amendments...Mahalo

Please note that testimony submitted less than 24 hours prior to the hearing , improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov
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MARCH 27, 2013

HOUSE COMMITTEE ON CONSUMER PROTECTION AND COMMERCE

TESTIMONY ON SB 586 SDI HDI
RELATING TO AGRICULTURAL BUILDING PERMITS

Conference Room 325
4:00 PM

Chair McKelvey, Vice Chair Kawakami, and Members of the Committees:

My Name is Clyde Tamaru and I am an aquaculture consultant with Hawaii C’s Aquaculture
Consultant Services and an aquaculture specialist with the University of Hawaii College of
Tropical Agriculture and Human Resources. I am submitting testimony as a private citizen and
business and not representing the University of Hawaii.

Hawaii C’s Aquaculture Consultant Services strongly supports SB 586 SDI, which would
remove an unnecessary impediment to the construction of agricultural infrastructure, as it was
originally transmitted to the House. I DO NOT support the latest version of the building code
exemption bill, SB 586 SD1 HD1 that is currently being heard in this committee for the
following reasons:

~ The previous version of the bill would have exempted many agricultural and aquacultural
buildings and structures from building permit and building code requirements, and would
have saved many farms a lot of time and money when building needed infrastructure.
Current county building code requirements are designed for commercial and residential
buildings in urban areas, and are not appropriate for farm structures such as greenhouses,
storage sheds, and fish tanks.

I The amended bill would no longer require the counties to accept a minimum list of
buildings and structures that would be exempted from building codes and permits, and
a list of other structures that would be exempt from pennits only. Instead, the counties
would be allowed, but not required, to establish such a list. This is not acceptable as
agribusinesses need to know before-hand what building requirements are needed for their
operations

0 Newer and more intensive culture methods such as hydroponics, aquaculture, and
aquaponics are emerging technologies that are particularly appropriate for Hawaii, where
land and water are limited and expensive. However, they also require structures such as
shade houses, prefabricated greenhouses, tanks, raceways, storage buildings
that are obvioulsy not the same as a commercial building or resedential home. A
majority of U.S. states provide exemptions from county building standards for
agricultural buildings and structures located outside the urban core of cities and towns.
Hawaii’s strict building codes put our farmers and ranchers at a disadvantage compared
to those in states that have exemptions. This disadvantage is one reason why Hawaii’s
farmers have difficulty competing with imported food. To make Hawaii’s farmers

1157 Lunaapono Place, Kailua, HI 96734 Phone: 808-263-3209, Fax.‘ 808-262-2998
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competitive will require the kind of political leadership that recognizes these
disadvantages and enact legislation that helps rather than harms agribusinesses to operate
in Hawaii.

For all of these reasons I support restoring SB 586 SDI to its original intent and NOT
SUPPORT SB 586 SD1 HDI in its current form. Iurge you to replace the word "may" with the
word "shall" in subsections (a), (b), (c), and (d) to clarify that the exemptions listed in SB 586
are the minimum exemptions for the State as a whole.

If there are any questions please do not hesitate to contact me.

Sincerely,

44///4».
Clyde S. Tamam
President

115 7 Lunaapono Place, Kailua, HI 96734 Phone: 808-263-3209, Fax: 808-262-2998
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