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SB 1258 
RELATING TO REAL ESTATE APPRAISERS. 

Real Estate Appraisers; Arbitration 

Requires real estate appraisers, acting as arbitrators, to record 
arbitration awards, the records of the awards, if separately issued, 
and any supplementary, dissenting, or explanatory opinions with the 
bureau of conveyances within 90 days of the determination of the 
award and its notification to the parties. 
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Current Referral: CPN 
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1/24/2013 S Introduced. 
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1/31/2013 S 
The committee(s) on CPN has scheduled a public hearing on 02-13-13 
8:30AM in conference room 229. 
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My name is Alan Taniguchi, Executive Officer for the Real Estate Appraiser 

Program, Professional and Vocational Licensing Division ("PVLD") of the Department of 

Commerce and Consumer Affairs ("Department"). Thank you for the opportunity to 

present testimony on Senate Bill No. 1258, Relating to Real Estate Appraisers. The 

Department opposes this bill. 

This bill seeks to require real estate appraisers, acting as arbitrators, to record 

arbitration awards, the records of awards, if separately issued, and any supplementary, 

dissenting, or explanatory opinions with the Bureau of Conveyances within 90 days of 

the determination of the award. 
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Act 227, Session Laws of Hawaii 2011, requires appraisers in arbitration 

proceedings to certify compliance with the most current Uniform Standards of 

Professional Appraisal Practice (USPAP). This bill is in conflict with USPAP's Ethics 

Rule relating to confidentiality, stated as follows: 

1. An appraiser must protect the confidential nature of the appraiser-client 

relationship. 

2. An appraiser must act in good faith with regard to the legitimate interests 

of the client in the use of confidential information and in the 

communication of assignment results. 

3. An appraiser must be aware of, and comply with, all confidentiality and 

privacy laws and regulations applicable in an assignment. 

4. An appraiser must not disclose confidential information or assignment 

results prepared for a client to anyone other than: 

a. the client; 

b. persons specifically authorized by the client; 

c. state appraiser regulatory agencies; 

d. third parties as may be authorized by due process of law; 

e. a duly authorized professional peer review committee except when 

such disclosure to a committee would violate applicable law or 

regulation. 
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The amendment to Chapter 466K on Page 4, lines 1-8 requires public disclosure 

of the facts relating to the appraisal assignment and constitutes a direct violation of 

USPAP. 

For this reason the Department believes this amendment is not necessary. 

Thank you for the opportunity to testify and we ask that this bill be held. 
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February 6,2013 

Sen. Roslyn Baker, Chair 
Sen. Brickwood Galuteria, Vice-Chair 
Senate Committee on ConJudiciary & Labor 

Re: SB1258 RELATING TO REAL ESTATE APPRAISALS 
Hearing: Wed., Feb. 13,2013,8:30 a.m., Conf. Rm. #229 

Chair Baker, Vice-Chair Galuteria and Members of the Committee: 

I am Jane Sugimura, President of the Hawaii Council of Associations of 
Apartment Owners (HCAAO). 

HCAAO agrees with the intent and purpose of the SB 1258, which would 
require real estate appraisers acting as arbitrators in ground rent arbitrations 
to fully disclose and record the arbitration awards, along with the record of the 
award and any opinions related to the arbitration award with the Bureau of 
Conveyance, and we ask that you pass it out unamended. 

With the enactment of Act 227 (Session Laws of Hawaii 2011) the Legislature 
made it clear that real estate appraisers, when acting as arbitrators in long­
term ground lease rent valuations, shall provide relevant data as to the findings 
of fact and methodologies employed to support their conclusions within the 
record of the award. Act 227 was intended to create a more open and 
transparent market from which both lessors and lessees would have data from 
which to make more informed decisions and passage of this bill will promote 
that goal. 

Thank you for the opportunity to testifY. , 

~u~r~'~~~~ 
President 
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COMMITTEE ON COMMERCE AND CONSUMER PROTECTION 
Senator Rosalyn H. Baker, Chair 
Senator Brickwood Galuteria, Vice- Chair 
Members of the Committee 
State Capitol 
Honolulu, Hawaii 96813 

RE: SB1258 Testimony in Support 
Hearing: February 13, 2013, 8:30 am; Room 229 

Dear Chair Baker, Vice-Chair Galuteria and Members of the Committees, 

My name is Jason Ideta and I am writing in strong support ofSB 1258. I work for a small auto 
parts business with 68 employees and am a lessee in the Mapunapuna area. 

As a lessee, I am at a significant disadvantage when it comes to negotiating or arbitrating my 
leases with huge lessors like Common Wealth, Kamehameha Schools, etc. This bill will help to 
create transparency for both parties involved and create a more open and free market for 
everyone, especially for individual leases like me. 

When the legislature passed Act 227, which tried to create transparency to the arbitration 
process, appraisers/arbitrators have insisted upon adding confidentiality clauses to hide the 
infonnation and intentionally bypass the law. SB 1258 will help to fix this problem by requiring 
the recordation of the arbitration data with the Bureau of Conveyance. 

I strongly encourage you to support and pass SB 1258 to bring openness and a little more 
faimess to the leasehold market that is controlled by a handful of very large landowners. 

Thank you for your time and consideration. 

Sincerely, 

Jason Ideta 
Pacific Jobbers Warehouse, Inc. 
808-772-5922 
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THE TWENTY-SEVENTH LEGISLATURE, REGULAR SESSION OF 2013 
COMMITTEE ON COMMERCE AND CONSUMER PROTECTION 
Senator Rosalyn H. Baker, Chair 
Senator Brickwood Galuteria, Vice- Chair 
Members ofthe Committee 

Testimony in Support of 56 1258 - Relating to Real Estate Appraisals 

Aloha Chair Baker, Vice-Chair Galuteria and Members of the Committees, 

I would first like to thank Chair Baker and the Senate for their past support for reform in this area. The 
passing of Act 227 (20 II) was critical in establishing some equity to lessees who have long been at a 
disadvantage in the setting of ground lease rents by appraisers acting as arbitrators. I would also like to 
thank my island Senators, Sen. Gil Kahele and Sen. Russell Ruderman, for being Introducers of this bill. 

Unfortunately some lessees have seen an extraordinary increase in arbitrators fees, in some cases over 
100%. Appraisers have stated the reason for this is the additional reporting requirements necessitated by 
HRS466k-6. From the perspective of the lessee, this is unjustified and only serves to suppress or 
intimidate lessees from engaging in the arbitration process. The report required by the statutory reform is 
a type that is similar to those provided in commercial work and is usually produced for less than 115 the 
cost of a single arbitrators proposed fees for a recent arbitration. In addition to the increase in fees some 
appraiser/arbitrators are requiring confidentiality clauses be added to the parties Submission Agreements 
(which govern the arbitration). This clearly subverts the intent of Act 227. 

It is critical to note that ground leases tend to be long-term leases spanning decades. Ownership of the 
leased lands is concentrated in the hands of a very small, very weal1hy, very sophisticated, group. These 
owners are not financially stressed by the high cost of arbitration, their expert witnesses, or legal 
representation. Lessors posses a high level of sophistication when participating in the arbitration process 
which creates a gross imbalance favoring land owners throughout rent negotiations and/or arbitration 
proceedings. This is compounded by a history of case law in Hawaii that leaves all legal interpretation of 
the lease contract in the hands of the appraisers/arbitrators, not trained lawyers. These leases, essentially 
standard form contracts, were written by, and in favor of, the Lessor. Judicial relief, as provided for in 
HRS658a-5, has not been available to the lessee's due to this case law, established in the 1960's. 

Whereas for Lessees/consumers, the arbitration process presents a serious financial strain and a 
dauntingly complex, legalistic, maze requiring many months, even years, to navigate. The current reality 
is that absent public access to open and transparent arbitration data land owners can use the high cost and 
complexity of arbitration, in combination with their cartel-like dominance, as a lever to their exclusive 
advantage. Unlike the US mainland, Lessees/consumers have never been able to benefit from public 
access to transparent market data, real estate cycles or supply/demand dynamics 1hat level the playing 
field for all parties. This leads to greater costs to consumers and inefficiencies in our local economy. 
The bill before you would strengthen 466k-6, ensuring accountability and transparency as the Legislature 
intended. This reform should provide further protection for the consumers in Hawaii. Please support 
SB1258. 

Mahalo, 

James McCully 
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The Hawaii Chapter of the Appraisal Institute is part of an international organization 
of professional real estate appraisers with nearly 23,000 members in almost 60 countries 
throughout the world. Its mission is to advance professionalism and ethics, global 
standards, methodologies, and practices through the professional development of property 
economics worldwide. 

We speak against SB 1258, Relating to Real Estate Appraisers, which proposes to 
amend Chapter 466K, Hawaii Revised Statutes. 

The Bill incorrectly asserts that there is lack of openness and transparency provided 
by Act 227 which the legislature passed in 2011. The parties and their counsel involved in 
an arbitration proceeding are consistently afforded the opportunity to participate in the 
proceedings and there is continuous contact, openness and transparency with all parties and 
their counsel during the arbitration. Furthermore, there is already judicial relief in an 
arbitration proceeding under §658A-5, HRS, if a party has cause. 

Furthermore, in compliance with Act 227, appraisers acting as arbitrators certify 
compliance with the Uniform Standards of Professional Appraisal Practice ("USPAP") in 
addition to fully reporting the basis of the award in comprehensive Record of Award and 
Award documents. 

Contrary to language in the Bill, there are ample state-licensed appraisers in the 
State of Hawaii who have the knowledge and experience to determine market value or 
market rents of leasehold properties in Hawaii. It is the PARTIES to the arbitration or their 
counsel that select appraisers-arbitrators, and it is totally incorrect to suggest that there are 
"relatively few commercial appraisers" in Hawaii. 

Regarding recordation of an arbitration award at the bureau of conveyance. We 
believe it is improper to include a public recordation requirement of a private proceeding. 



Regarding confidentiality, the arbitration proceeding is a quasi-judicial process and 
has subpoena powers. In many arbitration proceedings, the Arbitration Panel will request 
confidential information from Parties of the arbitration in order to more objectively and fairly 
determine fair market rent. Understandably, Parties may be reluctant to divulge 
confidential information; however, under the threat of subpoena, Parties will provide 
confidential information to the Panel with the understanding that the information provided 
will be kept confidential. 

In many situations, the Arbitration Panel will consider the confidential information in 
the final award of fair market rent; however, the information contained in the confidential 
document will be identified by reference only and the sanctity of the confidential information 
will be preserved by the Arbitration Panel. 

The language in this Bill violates §466K-6, HRS, which states in part " .... the 
state-licensed appraiser's certification of compliance with the most current Uniform 
Standards of Professional Appraisal Practice as approved by the director ... " 

The Ethics Rule, Confidentiality Section of the 2012-2013 Edition of the Uniform 
Standards of Professional Appraisal Practice (USPAP) (hllp:!!www.appraisalfoundation.org!) 
states as follows: 

Confidentiality: 

An appraiser must protect the confidential nature of the appraiser-client 
relationship. 

An appraiser must act in good faith with regard to the legitimate interests of 
the client in the use of confidential information and in the communication of 
assignment results. 

An appraiser must be aware of, and comply with, all confidentiality and 
privacy laws and regulations applicable in an assignment. 

An appraiser must not disclose: (1) confidential information; or (2) 
assignment results to anyone other than: 

• the client; • 
• persons speCifically authorized by the client; 
• state appraiser regulatory agencies; 
• third parties as may be authorized by due process of law; or 
• a duly authorized professional peer review committee except when 

such disclosure to a committee would violate applicable law or 
regulation. 

A member of a duly authorized professional peer review committee must not 
disclose confidential information presented to the committee. 

A copy of the Ethics Rule in the 2012-2013 edition of the USPAP is attached for your 
information and use. 

The provisions of this Bill will violate the confidentiality of information provided to the 
arbitration panel and may increase the number of awards vacated by the Court or increase 
the number of legal actions against the arbitration panel. Based upon current arbitration 



procedures, these additional costs of litigation will typically be passed on to the lessor and 
lessee which further increases the time and costs of arbitrations. 

Finally, the nature of our profession is built upon public trust. The amendment 
proposed in S6 1258 directly works to undermine the process and procedures currently in 
place during arbitration proceedings, and is also contrary to the intent of USPAP, the 
Appraisal Foundation, and federal law (Gramm-Leach-6liley). 

We submit that this bill is unnecessary and attempts to mandate appraiser­
arbitrators to violate the Confidentiality provisions of USPAP. We urge the Committee to 
deny the passage of S6 1258. Thank you for this opportunity to submit testimony. 

T~ra' 
Government Relations Chair 

Atch 
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ETHICS RULE 

196 ETHICS RULE 

197 An appraiser must promote and preserve the public trust inherent in appraisal practice by observing 
198 the highest standards of professional ethics. 

199 An appraiser must comply with USPAP when obligated by law or regulation, or by agreement with 
200 the client or intended users. In addition to these requirements, an individual should comply any time 
201 that individual represents that he or she is performing the service as an appraiser. 

202 Comment: This Rule specifies the personal obligations and responsibilities of the individual 
203 appraiser. An individual appraiser employed by a group or organization that conducts itself in a 
204 manner that does not conform to USPAP should take steps that are appropriate under the 
205 circumstances to ensure compliance with USPAP. 

206 This ETHICS RULE is divided into three sections: Conduct, Management, and Confidentiality 
207 which apply to all appraisal practice. 

208 Conduct: 

209 An appraiser must perform assignments with impartiality, objectivity, and independence, and 
210 without accommodation of personal interests. 

211 An appraiser: 

212 • must not perform an assignment with bias; 

213 • must not advocate the cause or interest of any party or issue; 

214 • must not accept an assignment that includes the reporting of predetermined opinions and 
215 conclusions; 

216 • must not misrepresent his or her role when providing valuation services that are outside of 
217 appraisal practice; 

218 • must not communicate assignment results with the intent to mislead or to defraud; 

219 • must not use or communicate a report that is known by the appraiser to be misleading or 
220 fraudulent; 

221 • must not knowingly permit an employee or other person to communicate a misleading or 
222 fraudulent report; 

223 • must not use or rely on unsupported conclusions relating to characteristics such as race, 
224 color, religion, national origin, gender, marital status, familial status, age, receipt of public 
225 assistance income, handicap, or an unsupported conclusion that homogeneity of such 
226 characteristics is necessary to maximize value; 

227 • must not engage in criminal conduct; 

228 • must not willfully or knowingly violate the requirements of the RECORD KEEPING RULE; and 

229 • must not perform an assignment in a grossly negligent manner. 

230 
231 
232 
233 

Comment: Development standards (I-I, 3-1, 4-1, 6-1, 7-1 and 9-1) address the requirement that 
"an appraiser must not render appraisal services in a careless or negligent manner." The above 
requirement deals with an appraiser being grossly negligent in perfonning an assignment which 
would be a violation of the Conduct section ofthe ETHICS RULE. 

USPAP 2012-2013 Edition 
©The Appraisal Foundation 
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ETHICS RULE 

234 If known prior to accepting an assignment, and/or if discovered at any time during the assignment, 
235 an appraiser must disclose to the client, and in the subsequent report certification: 

236 • any cuneDt or prospective interest in the subject property or parties involved; and 

237 • any services regarding the subject property performed by the appraiser within the three 
238 year period immediately preceding acceptance of the assignment, as an appraiser or in any 
239 other capacity. 

240 Comment: Disclosing the fact that the appraiser has previously appraised the property is permitted 
241 except in the case when an appraiser has agreed with the client to keep the mere occurrence of a 
242 prior assignment confidential. If an appraiser has agreed with a client not to disclose that he or she 
243 has appraised a property, the appraiser must decline all subsequent assignments that fall within the 
244 three year period. 

245 Management: 

246 An appraiser must disclose that he or she paid a fee or commission, or gave a thing of value in 
247 connection with the procurement of an assignment. 

248 Comment: The disclosure must appear in the certification and in any transmittal letter in which 
249 conclusions are stated; however, disclosure of the amount paid is not required. In groups or 
250 organizations engaged in appraisal practice, intra-company payments to employees for business 
251 development do not require disclosure. 

252 An appraiser must not accept an assignment, or have a compensation arrangement for an 
253 assignment, that is contingent on any of the following: 

254 1. the reporting of a predetermined result (e.g., opinion of value); 

255 2. a direction in assignment results that favors the cause of the client; 

256 3. the amount of a value opinion; 

257 4. the attainment of a stipulated result (e.g., that the loan closes, or taxes are reduced); or 

258 5. the occurrence of a subsequent event directly related to the appraiser's opinions and specific 
259 to the assignment's purpose. 

260 An appraiser must not advertise for or solicit assignments in a manner that is false, misleading, or 
261 exaggerated. 

262 An appraiser must affix, or authorize the use of, his or her signature to certify recognition and 
263 acceptance of his or her USPAP responsibilities in an appraisal, appraisal review, or appraisal 
264 consulting assignment (see Standards Rules 2-3, 3-6, 5-3, 6-9, 8-3, and 10-3). An appraiser may 
265 authorize the use of his or her signature only on an assignrnent~by-assignment basis. 

266 An appraiser must not affix the signature of another appraiser without his or her consent. 

267 Comment: An appraiser must exercise due care to prevent unauthorized use of his or her signature. 
268 An appraiser exercising such care is not responsible for unauthorized use of his or her signature. 

269 Confidentiality: 

270 An appraiser must protect the confidential nature of the appraiser-client relationship. 

271 An appraiser must act in good faith with regard to the legitimate interests of the client in the use of 
272 confidential information and in the communication of assignment results. 

U-8 USPAP 2012-2013 Edition 
©The Appraisal Foundation 



ETHICS RULE 

273 An appraiser must be aware of, and comply with, all confidentiality and privacy laws and regulations 
274 applicable in an assignment.2 

275 An appraiser must not disclose: (1) confidential infonnation; or (2) assignment results to anyone 
276' other than: 

277 • the client; 

278 • persons specifically authorized by the client; 

279 • state appraiser regulatory agencies; 

280 • third parties as may be authorized by due process oflaw; or 

281 • a duly authorized professional peer review committee except when such disclosure to a 
282 committee would violate applicable law or regulation. 

283 A member of a duly authorized professional peer review committee must not disclose confidential 
284 information presented to the committee. 

285 Comment: When all confidential elements of confidential information and assignment results are 
286 removed through redaction or the process of aggregation, client authorization is not required for 
287 the disclosure of the remaining infonnation, as modified. 

2 Pursuant to the passage of the Gramm-Leach-Bliley Act in 1999, numerous agencies have adopted privacy 
regulations. Such regulations are focused on the protection of infonnation provided by consumers to those 
involved in financial activities "found to be closely related to banking or usual in connection with the 
transaction of banking." These activities have been deemed to include "appraising real or personal property." 
(Quotations are from the Federal Trade Commission, Privacy of Consumer Financial Information; Final Rule, 
16 CFR Part 313.) 

USPAP 2012-2013 Edition 
©The Appraisal Foundation 
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February 13, 2013 

The Twenty-seventh Legislature, Regular Session Of 2013 
Committee On Commerce and Consumer Protection 
Senator Rosalyn H. Baker, Chair 
Senator Brickwood Galuteria, Vice- Chair 
Members of the Committee 

RE: Testimony in Support of SB 1258 - Relating to Real Estate Appraisals 
Hearing: February 13, 2013, 8:30 am; Room 229 

Aloha Chair Baker, Vice-Chair Galuteria and Members of the Committees, 

My name is Don O'Reilly and I am writing as a DLNR leaseholder to support SB 
1258, which requires real estate appraisers acting as arbitrators in ground rent 
arbitrations to completely disclose and record the arbitration awards, along with 
the record of the award and any opinions related to the arbitration award with 
the Bureau of Conveyance. 

Act 227, passed in 2011, was intended to create a more open and transparent 
market, enabling both the State and lessees to evaluate t compare, and make 
important decisions in an open and responsible way. 

Now that Act 227 is law, many appraisers have added confidentiality requirements 
into agreements in order to limit the disclosure of the award details and 
processes, effectively limiting vital information that should be unambiguous and 
readily available to lessees and the public. 

There is no reason why documentation of this public information with the Bureau 
of Conveyance should not be mandatory, is there? I urge you to support and pass 
SB 1258 and put an end to this back room secrecy. 

Please do the right thing and pass SB 1258. 

Mahala 

Don O'Reilly 

12 Po' okela Street J-Ii1.o,Hawai'i 96720· 808-969-1077 • hiIobayprinting.com 
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COMMITTEE ON COMMERCE AND CONSUMER PROTECTION 
Senator Rosalyn H. Baker, Chair 

Senator Brickwood Galuteria, Vice- Chair 
Members ofthe Committee 

Testimony in Support of SB 1258 - Relating to Real Estate Appraisals 
Hearing: February 13, 2013, 8:30 am; Room 229 

State Capitol, 415 South Beretania Street 

Aloha Chair Baker, Vice-Chair Galuteria and Members of the Committees, 

My name is Michael Steiner and I am the Executive Director of Citizens for Fair Valuation (CFV), a non-profit 
coalition of lessees. I support passage of Senate Bill 1258 which would require real estate appraisers, when 
acting as arbitrators, to record all arbitration awards, the records of the arbitration awards and any 
supplementary, dissenting, or explanatory opinions with the bureau of conveyances within ninety days of 
the determination of the arbitration award and the notification of its determination to the parties. 

Under HRS 466K-4, real estate appraisers are required to comply with the Uniform Standards of 
Professional Appraisal Practices (US PAP) when acting as an appraiser or an arbitrator in an 
appraisal/arbitration proceeding to determine the fair market value, fair market rental or fair and 
reasonable rents of real estate. Act 227 (Session Laws of Hawaii 2011) requires these same appraisers to 
prepare a record of the award which, 

"shall include but not be limited to findings of fact; the state-licensed appraiser's rationale 
for the award; the state-licensed appraiser's certification of compliance with the most 
current Uniform Standards of Professional Appraisal Practice as approved by the director; 
and information regarding the evidence, including the data, methodologies, and analysis 
that provided the basis for the award." 

Since the passage of Act 227, real estate appraisers when acting as arbitrators have required participants in 
an arbitration to agree to confidentiality agreements which effectively negate the intent of the legislature, 
which was to bring data, openness and transparency to market controlled by few landowners and very few 
commercial/industrial appraisers. Without the release of the data and analysis that support the arbitration 
awards, lessees are ill-equipped to make decisions involving hundreds of thousands of dollars. 

Long-term ground lessees are not free to leave their leases as they still have 10 or more years on the lease. 
In essence, lessees are IIcaptive" to lease and unable to obtain information to assist them in the reset 
process. SB 1258 will provide that relief. 
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Ua Mau Ke Ea 0 Ka Aina I Ka Pono 
The Life of the land is Perpetuated in Righteousness 

Long-Term Ground Leases: 
The majority of commercial and industrial businesses throughout the State of Hawaii lease their properties 
under long-term ground leases. While the landowners takes some risk in leasing the property, the lion's 
share of the risk falls to the lessee, business owner who must finance the construction of the building, pay 
for the ongoing maintenance of the building and the leased land while also working to run a successful 
business. And, for all of this risk, at the end of the lease, the property, including any and all improvements, 
reverts back to the landowner. 

Throughout the 50 years of the long-term lease, the lease will require the lessor and lessee to reset rental 
rates usually every 10 years. If the parties are unable to negotiate a "fair" rental rate, the lease contract 
requires the parties to engage three licensed real estate appraisers to set a final and binding valuation. 

In Hawaii, the overwhelming majority of commercial and industrial land is held by just a small number of 
large landowners. From a very small pool of licensed commercial/industrial appraisers, these landowners 
routinely employ appraisers on an ongoing, year-after-year basis as their properties are continually 
appraised for valuation reporting, financing and lease rates. 

In contrast, the thousands of smaller companies that lease and "work" the land very rarely engage an 
appraiser. With the exception of perhaps a new lease or bank required financed-based valuation, lessees 
do not generally require appraisal service. This, of course, creates the potential for appraisal abuse. 

Unfortunately, it seems the number of lease related appraisal/arbitrations is skyrocketing as landowners 
demand rents that lessees feel, in this economy, are well above and beyond the "fair market" value. The 
small pool of licensed real estate appraisers are being engaged at an unprecedented rate where they, in 
effect, sit as judge and jury to create "market" rents. As more and more arbitrations take place, the need 
to bring uniformity and transparency is greater than ever before. 

Act 227 was enacted to bring righteousness back to the arbitration process by requiring the parties to 
adhere to the highest ethical and professional standards as found in the Uniform Standards of Professional 
Appraisal Practices (USPAP). SB 1258 seeks to complete that process by requiring transparency through 
recordation of the records of the arbitration awards with the Bureau of Conveyance. 

Act 227 (Session Laws of Hawaii 2011): 
On the day Act 227 became law, the local appraisal community met. The panel discussion, led by 
prominent appraisers, and attendee comments focused solely on how to provide the bare minimum and 
remain "legal." Shortly thereafter, I met with members of the appraisal community and was informed they 
would simply require confidentiality agreements to "get around" the reporting requirement. Indeed, their 
prediction has become a reality. Confidentiality agreements are being forced upon the arbitration process 
and this bodes ill for the consumers of the State. 

With very few industrial and commercial appraisers in State, the same few appraisers are being called upon 
to provide valuation reports, rotate between the roles of experts, presenting testimony to an arbitration 
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panel or sitting as an arbitrator upon a panel. In essence, rather than buyers and sellers coming together at 
arm's length, our local appraisal community is determining and controlling the "market" with 
confidentiality as their shield. 

Many appraisers cry that their arbitral immunity is no longer available. They feel their very core (licensure) 
is at stake as they now must reveal the magic behind the curtain of appraisal. Unlike all other professionals 
in the community, appraisers seek to make a market without fear of question. 

Act 227 was enacted to bring understating to the market making process. Its intent was to provide data to 
the market such that others would be better equipped to make informed judgments as to the value of their 
properties and the rents being demanded by lessors. 

Added Expenses: 
Opponents of this bill may argue that SB 1258 will cause additional expense in rendering and recording the 
records of awards. Over the past two years, appraisers have consistently raised their fees from roughly 
$15,000 per arbitration to what is now close to $50,000 per arbitration. With the cost of recordation at the 
Bureau of Conveyance in the $30 range, this should not present a hardship to the arbitrator. 

Vacating an Award: 
Opponents of this bill seem to be afraid that 5B 1258 will create a basis for lessees to vacate arbitration 
awards. Again, this is just not the case. The truth is that it remains extremely difficult to vacate the award 
of an arbitration panel. Arbitration awards are given wide deference by the courts and judicial review is 
limited. There are only certain enumerated grounds under which an arbitration award can be vacated, 
which include evident partiality of the panel, corruption of the panel, misconduct of the panel, and the 
panel exceeding its powers. Mistakes of law or fact by the panel in making its award are generally not 
sufficient grounds to vacate an arbitration award. 

Captive Lessees: 
Citizens for Fair Valuation believes informed decisions are better decisions. Considering most long-term 
lessees are "captive" to their leases - meaning they are the only ones who can bid on the rent - they are 
already at a distinct disadvantage. They are contractually obligated to continue the lease and, if they do 
not agree with a lessor's "take-it-or-Ieave-it" offer, costly arbitration is their only option. 

Making the data available to the public, will help create a more open and transparent market. The long­
term ground lease rent valuation market controls what lessees pay and that in turn is reflected in the cost 
of goods and services provided to the public. It is time the process is unveiled. 

Please pass SB 1258 to continue the work this Committee started with Act 227. 

Mahalo 

Michael Steiner 
Executive Director, Citizens for Fair Valuation 
Telephone: (808) 221-5955 
Email: M5teiner@5teinerAssoc.com 
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February 13,2013 

THE TWENTY-SEVENTH LEGISLATURE, REGULAR SESSION OF 2013 
COMMITTEE ON COMMERCE AND CONSUMER PROTECTION 
Senator Rosalyn H. Baker, Chair 
Senator Brickwood Galuteria, Vice- Chair 
Members ofthe Committee 

VIA EMAIL 
rPNT§§.!i!ppny@Capitol.hawaii.gov 

RE: Testimony in Support of SB 1258 Relating to Real Estate Appraisals 
Hearing: February 13, 2013, 8:30 am; Room 229 

Aloha Chair Baker, Vice-Chair Galuteria and Members of the Committees, 

My name is Robert Creps and I am writing in strong support of SB 1258, which would require 
real estate appraisers acting as arbitrators in ground rent arbitrations to fully disclose and record 
the arbitration awards, along with the record of the award and any opinions related to the 
arbitration award with the Bureau of Conveyance. 

With the enactment of Act 227 (Session Laws of Hawaii 2011) the Legislature made it clear that 
real estate appraisers, when acting as arbitrators in long-term ground lease rent valuations, shall 
provide relevant data as to the findings of fact and methodologies employed to support their 
conclusions within the record of the award. Act 227 was intended to create a more open and 
transparent market from which both lessors and lessees would have data from which to make 
more informed decisions. 

Unfortunately in response to Act 227, appraiser/arbitrators have insisted upon adding 
confidentiality clauses into their engagement agreements in order to prevent the disclosure of the 
award data and methodologies thereby limiting the information consumers could obtain to make 
better and more informed decisions. This action frustrates the intent of Act 227 and severely 
constrains the development of a true "open" market valuation process. 

Recordation of the arbitration data with the Bureau of Conveyance will allow interested 
consumers to better understand the market. I urge you to support and pass SB 1258 and bring 
light unto a market that is controlled by too few individuals. 

Please pass SB 1258. 

Mahalo, 

~~ 
Robert M. Creps 
Senior Vice President Administration 
Grace Pacific Corporation 

P.O. Box 78 .. Honolulu ~ !-11 n 96810 f) (80B) 674-8383 .. FAX (808) 6/4- 1040 
www.gracepac.ificcorp.com .4.n Equal Opportunity Employer 
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February 13, 2013 

THE TWENTY-SEVENTH LEGISLATURE, REGULAR SESSION OF 2013 

COMMITTEE ON COMMERCE AND CONSUMER PROTECTION 

Senator Rosalyn H. Baker, Chair 

Senator BrickwQod Galuteria, Vice- Chair 

Members of the Committee 

VIA EMAIL 

CPNTestimony@Capitol.hawaii.gov 

RE: Testimony in Support of SB 1258 - Relating to Real Estate Appraisals 
Hearing: February 13, 2013, 8:30 am; Room 229 

Aloha Chair Baker, Vice-Chair Ga!uterla and Members of the Committees, 

My name is Phillip J. Silich and I am writing on behalf of my company - 8acan Universal Co., Inc. in strong support 

of 5B 1258, which would require real estate appraisers acting as arbitrators in ground rent arbitrations to fully 
disclose and record the arbitration awards, along with the record of the award and any opinions related to the 
arbitratron award with the Bureau of Conveyance. 

It is my belief that Act 227 was intended to give the Hawaiian lessees some transparency in reviewing their lease 
renewal costs, in a similar way that US PAP was legislated at the federal level. After wages & salaries the Hawaiian 
ground lease rent costs are often the next largest expense item for Hawaiian small business to absorb. 

With the enactment of Act 227 (Session Laws of Hawaii 2011) the Legislature made it clear that real estate 

appraisers, when acting as arbitrators in long-term ground lease rent valuations, shall provide relevant data as to 
the findings of fact and methodologies employed to support their conclusions within the record of the award. Act 
227 was intended to create a more open and transparent market from which both lessors and lessees would have 
data from which to make more informed decisions. 

Unfortunately in response to Act 227, appraiser/arbitrators have insisted upon adding confidentiality clauses into 
their engagement agreements in order to prevent the disclosure of the award data and methodologies thereby 
limiting the information consumers could obtain to make better and more informed decisions. This action 
frustrates the intent of Act 227 and severely constrains the development of a true "open" market valuation 
process. 

Recordation of the arbitration data with the Bureau of Conveyance will allow interested consumers to better 
understand the market. I urge you to support and pass 58 1258 and bring light unto a market that is controlled by 
too few individuals. 

Please pass S8 1258. 

www.baconuniversal.com 

PARTS: PH: (808) 839-7707 FAX: (808) 839-7351 RENTAL: FAX: (808) 839-0775 
SALES: FAX: (808) 834-8110 SERVICE: FAX: (808) 833-3279 
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EARLE M. ALEXANDER, LTD. 
141 Crystal Springs Rd, #301 

SANDPOINT, IDAHO 83864-5170 
(208) 265-0270 

The Twenty-Seventh Legislature, Regular Session of2013 
Committee On Commerce and Consumer Protection 
Senator Rosalyn H. Baker, Chair 
Senator Brickman Galuteria, Vice-Chair 
Members of the Committee 

VIA EMAIL 
CPNTestimony@Capitol.hawaii.gov 

Re: Testimony in Support of SB 1258 - Relating to Real Estate Appraisers 
Hearing: February 13,2013,8:30 am; Room 229 

Dear Chair Baker, Vice-Chair Galuteria and Members of the Committee, 

My name is William S. Alexander and my company is a lessee of the Queen Emma Land 
Company in Central Park, Halawa Valley. I am also the current President of the Central Park 
Community Association (CPCA), an association of lessee businesses in Central Park. I am 
writing in strong support ofSB 1258 which would require real estate appraisers acting as 
arbitrators in ground lease rent arbitrations to fully disclose and record the arbitration awards, 
along with the record of the award and any opinions related to the arbitration award with the 
Bureau of Conveyance. Fifteen lessees of CPCA, including my company, have been in a long 
and arduous process to set new ground lease rent in Halawa Valley with Kamehameha 
SchoolslBishop Estate and Queen Emma Land Company since June of2009. The leases 
provided for the new rent to begin on or about January 1, 2010 after an initial thirty year period 
when specific rent was set by the terms of the leases. The new rent for the Bishop land was 
settled by arbitration in January of20l2 but the new rent with Queen Emma is still pending due 
in part to Act 227. 

With the enactment of Act 227 (Session Laws of Hawaii 2011) the Legislature made it clear that 
real estate appraisers, when acting as arbitrators in long-term ground lease rent valuations, shall 
provide relevant data as to findings of fact and methodologies employed to support their 
conclusions within the record of award. The act was intended to create a more open and 
transparent market process in which both lessors and lessees would have data from which to 
make more informed decisions. 

Unfortunately appraiser/arbitrators in response to ACT 227 are insisting on adding 
confidentiality clauses to their engagement agreements in order to prevent the disclosure of the 
award data and methodologies thereby limiting the information available to consumers, lessors, 



and lessees when making decisions about new ground lease rent. This action frustrates the intent 
of Act 227 and severely constrains the development of a true "open" market in the valuation and 
arbitration process. CPCA and its business lessees have been directly affected by this when our 
arbitration panel with Queen Emma resigned in November 2012 due to our resistance to their 
demands for confidentiality and excessive indemnification in their engagement agreement. This 
will cause further delay and needless additional cost to both lessor and lessee. 
Required recordation of the arbitration data with the Bureau of Conveyance will allow interested 
consumers, lessors, and lessees to better understand the ground lease rent reset market and 
perhaps avoid, in the future, the lengthy and costly process the CPCA lessees are still going 
through. I urge you to support and pass SB 1258 and bring increased transparency and a more 
level playing field into a market which is controlled by too few individuals. 

Again, please pass SB 1258. 

Mahalo, 

William S. Alexander 
President 
wsalema@aol.com 
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February 5,2013 

VIAEMAlL CPNTestimony@Cupitol.liuwaii.gov 

Honorable Senator Rosalyn Baker, Chair 
Honorable Senator Brickwood Galnteria, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB1258 - RELATING TO REAL 
ESTATE APPRAISERS - I-IEARING SCHEDULED FOR WEDNESDAY, 
FEBRUARY 13, 2013, AT 8:30 A.M. 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brickwood Galuteria, and Members of the Senator 
Committee on Commerce and Consumer Protection: 

I snpport passage of Senate Bill SB1258 which would require real estate appraisers acting as 
arbitrators in ground rent renegotiation to fully disclose arbitration awards, records of arbitration 
awards and any opinions related to such arbitration proceedings. 

It was the intent of the Legislature ill enacting Act 227 that the arbitrators would provide opelllless 
and transparency in the reporting of their awards and decisions in arbitration proceedings. However 
with the enactment of Act 227, the arbitrators have incorporated confidentiality clauses to prevent 
the disclosure of their awards and decisions to participants in the real estate market from 
understanding the real estate market in an open and transparent manner. This action frustrates the 
intent of Act 227. Passage of this bill will improve ancl protect the interests of the people of Hawaii 
by making data which affects commercial and industrial lease valuations available to everyone. 

J urge your approval of this bill. 

Aloha, 

. S:Steven Sofos, President/CEO 
Sofas Realty Corporation 
600 Kapiolani Boulevard, Suite 200 
Honolulu, HI 96813 
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MUTUAL PLUMBING SUPPLY 
2812 Awaawaloa Street, Honolulu, Hawaii 96819 Phone 808-839-9076 Fax 808-833-2085 

February 13, 2013 

THE TWENTY-SEVENTH LEGISLATURE, REGULAR SESSION OF 2013 
COMMITIEE ON COMMERCE AND CONSUMER PROTECTION 
Senator Rosalyn H. Baker, Chair 
Senator Brickwood Galuteria, Vice- Chair 
Members of the Committee 

VIA EMAIL 
CPNTestimony@Capitol.hawaii.gov 

RE: Testimony in Support of SB 1258 - Relating to Real Estate Appraisals 
Hearing: February 13, 2013, 8:30 am; Room 229 

Aloha Chair Baker, Vice-Chair Galuteria and Members of the Committees, 

My name is Clyde Kojima and I am writing in strong support of SB 1258, which would require real estate 
appraisers acting as arbitrators in ground rent arbitrations to fully disclose and record the arbitration awards, 
along with the record of the award and any opinions related to the arbitration award with the Bureau of 
Conveyance. 

With the enactment of Act 227 (Session Laws of Hawaii 2011) the Legislature made it clear that real estate 
appraisers, when acting as arbitrators in long-term ground lease rent valuations, shall provide relevant data as to 
the findings of fact and methodologies employed to support their conclusions within the record of the award. Act 
227 was intended to create a more open and transparent market from which both lessors and lessees would have 
data from which to make more informed decisions. 

Unfortunately in response to Act 227, appraiser/arbitrators have insisted upon adding confidentiality clauses into 
their engagement agreements in order to prevent the disclosure of the award data and methodologies thereby 
limiting the information consumers could obtain to make better and more informed decisions. This action 
frustrates the intent of Act 227 and severely constrains the development of a true "open" market valuation 
process. 

Recordation of the arbitration data with the Bureau of Conveyance will allow interested consumers to better 
understand the market. I urge you to support and pass SB 1258 and bring light unto a market that is controlled by 
too few individuals. 

Please pass SB 1258. 

Mahalo, 

Clyde T. Kojima 
Mutual Plumbing Supply Co., Inc. 
2812 Awaawa loa Street 
Honolulu, HI 96819 
mutualpls@hawaiiantel.net 
(808)839-9076 (ph)/(808)833-2085 (fax) 



,'-. 

Residential and Vacant Land Brokerage - Property Management - Development Consultant 

February 8, 2013 

THE TWENTY-SEVENTH LEGISLATURE, REGULAR SESSION OF 2013 
COMMITTEE ON COMMERCE AND CONSUMER PROTECTION 
Senator Rosalyn H. Baker, Chair 
Senator Brickwood Galuteria, Vice- Chair 
Members of the Committee 

VIA EMAIL 
CPNTestimony@Capitol.hawaii.gov 

RE: Testimony in SIIPPOl·t of SB 1258 Relating to Real Estate Appraisals 
Hearing: Februa~ 13, 2013, 8:30 am; Room 229 

Aloha Chair Baker, Vice-Chair Galuteria and Members of the Committees, 

My name is Russell Arikawa and I am writing in strong supp0l1 of SB 1258, which would require real 
estate appraisers acting as arbitrators in ground rent arbitrations, to fully disclose and record the 
arbitration awards, along with the record of the award and any opinions related to the arbitration award 
with the Bureau of Conveyance. 

Act 227 was intended to create a more open and transparent market so both lessors and lessees would 
have data from which to make more informed decisions. With the enactment of Act 227 (Session Laws of 
Hawaii 2011) the Legislature made it clear that real estate appraisers, when acting as arbitrators in long­
term ground lease rent valuations, shall provide relevant data as to the findings bf fact and methodologies 
employed to supp0l1 their conclusions within the record of the award. 

However, appraiser/arbitrators have insisted upon adding confidentiality clauses into their engagement 
agreements in order to prevent the disclosure of the award data and their methods of determining their 
appraisals, thereby limiting the information consumers could obtain to make better and more informed 
decisions. This action frustrates the intent of Act 227 and severely constrains the development of a true 
"open" market valuation process. 

Recordation ofthe arbitration data with the Bureau of Conveyance will allow interested consumers to 
understand the market. I urge you to SUppOlt and pass SB 1258. Please pass SB 1258. 

Mahalo, 

F,,~~I...~L~ 
, Russell M. Arikawa 

Ginoza Realty, Inc. 
808-969-1471 ,. 
russell@ginozarealty.com 

1158 Kinool. Street • Hila, HawaII 96720-4132 ' Phone (808) 969-1471 ' FAX (808) 935·0468 
Website: www.glnozarealty.com 
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February 4, 2013 

VIA EMAIL 
CPNTestimony@Capitol.hawaii.gov 

Honorable Senator Rosalyn Baker, Chair 
Honorable Senator Brickwood Galuteria, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB1258-
RELATING TO REAL ESTATE APPRAISERS - HEARING 
SCHEDULED FOR WEDNESDAY, FEBRUARY 13,2013, AT 8:30 
A.M. 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brickwood Galuteria, and 
Members of the Senator Committee on Commerce and Consumer Protection: 

PETIT10N: 

I support passage of Senate Bill SB1258 which would require real estate appraisers 
acting as arbitrators in ground rent renegotiation to fully disclose arbitration 
awards, records of arbitration awards and any opinions related to such arbitration 
proceedings. 

It was the intent of the Legislature in enacting Act 227 that the arbitrators would 
provide openness and transparency in the reporting of their awards and decisions 
in arbitration proceedings. However, with the enactment of Act 227, the 
arbitrators have incorporated confidentiality clauses to prevent the disclosure of 
their awards and decisions to participants in the real estate market from 
understanding the real estate market in an open and transparent manner. This 
action frustrates the intent of Act 227. Passage of this bill will improve and protect 
the interests of the people of Hawaii by making data which affects commercial and 
industrial lease valuations available to everyone. 

I urge you to approve this bill. 

Joseph P. Nicolai 
Chairman 
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JAMES W. Y. WONG 

January 31, 2013 

VIA EMAIL 
CPNTestimany@Capital.hawaii.gov 

Honorab!e Senator Rosalyn Baker, Chair 
Honorable Senator Brickwood Galuteria, Vice Chair 

"'N(:HOJIAGF. OFFICE 
411 Wc,14(h Avenue. Sic 2(J() 

Anchornge. Alaska 99501 
Phone: (9{}7) 27M-32()3 
FAX: (907) 222-4852 

Senate Members of Commlttee on Commerce and Consumer Protection 

RE: TESTIMONY IN SUPPORT OF SENATE BILL 581258 - RELATING TO 
REAL ESTATE APPRAISERS - HEARING SCHEDULED FOR WEDNESDAY, 
FEBRUARY 13,2013, AT 8:30 A.M. 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brickwood Galuteria, and 
Members of the Senator Committee on Commerce and Consumer Protection: 

r support passage of Senate Bill 5B1258 which would require real estate 
appraisers acting as arbitrators in ground rent renegotiation to fully disclose 
arbitration awards, records of arbitration awards and any opinions related to 
such arbitration proceedings. 

It was the intent of the Legislature in enacting Act 227 that the arbitrators 
would provide openness and transparency in the reporting of their awards 
and decisions in arbitration proceedings. However with the enactment of Act 
227, the arbitrators have incorporated confidentiality clauses to prevent the 
disclosure of their awards and deCisions to participants in the real estate 
market.from understanding the real estate market in an open and 
transparent manner. This action frustrates the intent of Act 227. Passage of 
this bill will improve and protect the interests of the people of Hawaii by 
making data which affects commercial and industrial lease valuations 
available to everyone_ 

Please approve 5B1258. 

f;\d~C>l',.mword\2.1)13 Legislatiofl\SB125S - JW Testi:mr;my Q1.3J .2013 



February 13, 2013 

THE TWENTY-SEVENTH LEGISLATURE, REGULAR SESSION OF 2013 
COMMITTEE ON COMMERCE AND CONSUMER PROTECTION 
Senator Rosalyn H. Baker, Chair 
Senator Brickwood Galuteria, Vice- Chair 
Members of the Committee 

VIA EMAIL 
CPNTestimony@Capitol.hawaii.gov 

RE: Testimony in Support of SB 1258 - Relating to Real Estate Appraisals 
Hearing: February 13, 2013, 8:30 am; Room 229 

Aloha Chair Baker, Vice-Chair Galuteria and Members of the Committees, 

My name is Mark Luria and I am writing in strong support of SB 1258, which would require real estate 
appraisers acting as arbitrators in ground rent arbitrations to fully disclose and record the arbitration 
awards, along with the record of the award and any opinions related to the arbitration award with the 
Bureau of Conveyance. 

With the enactment of Act 227 (Session Laws of Hawaii 2011) the Legislature made it clear that real 
estate appraisers, when acting as arbitrators in long-term ground lease rent valuations, shall provide 
relevant data as to the findings of fact and methodologies employed to support their conclusions within 
the record of the award. Act 227 was intended to create a more open and transparent market from 
which both lessors and lessees would have data from which to make more informed decisions. 

Unfortunately in response to Act 227, appraiser/arbitrators have insisted upon adding confidentiality 
clauses into their engagement agreements in order to prevent the disclosure of the award data and 
methodologies thereby limiting the information consumers could obtain to make better and more 
informed decisions. This action frustrates the intent of Act 227 and severely constrains the 
development of a true "open" market valuation process. 

Recordation of the arbitration data with the Bureau of Conveyance will allow interested consumers to 
better understand the market. I urge you to support and pass SB 1258 and bring light unto a market 
that is controlled by too few individuals. 

Please pass SB 1258. 

Mahalo, 

Mark Luria 
808-592-0707 



COLINLAU 

41·695 Hui Ulili Street, Kaneohe, HI 96744 

VIA EMAIL 
CPl\'Testimony@Cflpitol.hawllii.gov 

January 31, 2013 

Honorable Senator Rosalyn Baker, Chair 
Honorable Senator Brickwood Galuteria, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB1258 - RELATING TO REAL 
ESTATE APPRAISERS - HEARING SCHEDULED FOR WEDNESDAY, 
FEBRUARY 13, 2013, AT 8:30 A.M. 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brickwood Galuteria, and Members of the 
Senator Committee on Commerce and Consumer Protection: 

r support passage of Senate Bill SB 1258 which would require real estate appraisers acting as 
arbitrators in ground Tent "("enegoliation to fully disclose arbitration awards, records of arbitration 
awards and any opinions related to such arbitration proceedings. . 

The majority ofl-lawaii commercial and industrial businesses are on leasehold properties whose 
ground rents are subject to periodic rent renegotiation. When the lessor and lessee are unable to 
reach agreement on the ground rent, their leases require that the rents would be resolved through 
binding arbitration. The process provides that only qualified real estate appraisers would serve 
as arbitrators. This results in the appraisers acting as appraiser, lawyer and judge while serving 
as an arbitrator whose decisions havc limited or no grounds for appeal based on errors of either 
judgment or fact. Act 227 was enacted by the Legislature in 2011 to fully report the appraiser's 
basis far an award when valuing properties and determining market values or market rents 
however the appraisers have attempted to circumvent the legislative intent by incorporating 
confidentiality clauses into many of the arbitration agreements. It was the intent of the 
Legislature in enacting Act 227 that the arbitl'ators would provide openness and transparency in 
the reporting of their aWl!l'd.s and decisions in arbitration proceedings. To the contrary, the 
arbitrators have incorporated confidentiality clauses to prevent the disclosure oflheir awards and 
decisions to participants in the real estate market from understanding the real estate market in an 
open and transparent manner. This action frustrates the intent of Act 227. Passage of this bill 
will improve and protect the interests of the people afl-Iawaii by making data which affects 
commercial and industrial lease valuations available to everyone. 

I urge your approval of Senate Bill S81258. 

nJ:i:~ 
CohnLau 
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RICHARD HENDERSON 

VIA EMAIL 
Cl:'NTestimolly(a)Capitol.hawaii.gov 

P.O. BOX 655 
HILO, HAWAII 9672I·U655 

February 4, 2013 

Honorable Senator Rosalyn Baker, Chair 
Honorable Senator Brickwood Galuteria, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB1258 - RELATING TO REAL 
ESTATE APPRAISERS 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brickwood Galuteria, and Members of the 
Senator Committee on Commerce and Consumer Protection: 

I support passage of Senate Bill SB 1258 which would require real estate appraisers acting as 
arbitrators in ground rent renegotiation to fully disclose arbitration awards, records of arbitration 
awards and any opinions related to such arbitration proceedings. 

It was the intent of the Legislature in enacting Act 227 that the arbitrators would provide 
openness and transparency in the reporting of their awards and decisions in arbitration 
proceedings. However with the enactment of Act 227, the arbitrators have incorporated 
confidentiality clauses to prevent the disclosure of their awards and decisions to participants in 
the real estate market from understanding the real estate market in an open and transparent 
manner. This action frustrates the intent of Act 227. Passage of this bill will improve and protect 
the interests of the people of Hawaii by making data which affects commercial and industrial 
lease valuations available to everyone. 

I urge your approval of this bill. 

Sincerely yours, 



January 31, 2013 

VIA EMAIL 
CPNT cstimony«i;Capito!.hawaii.g(w 

Hono,able Senator Rosalyn Baker, Chair 
Honorable Senator Brickwood GaltIleria, Vice Chair 
Senate Members of Committee on Commerce aud Consumer Protection 

RE; TESTIMONY IN SUPPORT OF 'SENATE BILL SB1:l58 - RELATING TO REAL 
ESTATE APPRAISERS - HEARING SCHEDULED FOR WEDNESDAY. 
FEBRUARY 13,2013, AT 8:30 A.M. 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brickwood GaJuteria, and Members oftbe 
Senator Committee On Commerce and Consumer Protection: 

PETITION: 

We support passage of Senate Bill 5B1258 which wouJd require teal estate appraisers acting as 
arbitrators in ground rent renegotiation to tidly djsclose arbjtratiOll awardS, records of arbitration 
awards and any opinions related to sllch arbitration proceedings. 

It was the intent of the Legislature in enacting Aet 227 that the arbitrators would provide 
openness and transparency in the reporling ofilieir awards and decisions in arbitration 
proceedings. However with the enactment o( Act 227, the arbitrators have inco(porated 
confidentiality clausc."'S to prevent the disclosure of their awards and decisions to par!jcipants in 
the real estate market from \lllderstanding the real estate market in an open and transparent 
manner. 111;S action frustrates the intent of Act 227. Passage of this bill will improve and protect 
the inte,ests of the people of Hawaii by makirlg data which affects commercial and industrial 
lease valuations available to everyone. 

, We urge your approval oflhis bilL 



VIA EMAIL 
CPNTestimonvrti;Capitol.i1awaii.gov 

January 31, 2013 

Honorable Senator Rosalyn Baker, Chair 
Honorable Senator Brickwood Galutcria, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB1258 - :RELATING TO REAL 
ESTATE APPRAISERS - HEARING SCHEDULED FOR WEDNESDAY, 
FEBRUARY 13,2013, AT 8:30 A.M. 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brickwood Gal uteri a, and Members of the 
Senator Committee on Commerce and Consnmer Proteclion: 

PETITION: 

We support passage of Senate Bill Slll258 which would require real eslate appraisers acting as 
arbitrators in ground rent renegotiation to fully disclose arbitralion awards, records of arbitration 
av.'l!ros and any opinions related to such arbitration proceedings. 

It was the intent of the Legislature in enacting Act 227 that the arbitrators would provide 
openness and lransparenc·y in the reporting of their awards and decisions in arbitration 
proceedings. However with the enactment of Act 227, the arbitrators have incmporated 
confidentiality clauses to prevent the disclosure of their awards and decisions to participants in 
the real estate marlcet from understanding the real estate market in an open and transparent 
manner. This action frustrates the intent of Act 227. Passage of this bill will improve and protect 
the interests of the people of Hawaii by making dala which affects commercial and industrial 
lease valuations available to everyone. 

We urge your approval of this bill. 

PrintNarne Signature Address 

"$o-q- Let..: 5d- 1G8/,1-

3gG'3]?::bL(XX1w place 9t.fJ'1r,-



VIA EMAIL 
CPNTestimonvi/iJ.Capitol.hawaii.gov 

February 5, 2013 

Honorable Senator Rosalyn Baker, Chair 
Honorable Senator Brickwood Galuteria, Vice Chair 
Senate Members ofComrnittee on Commerce and Consumer Protection 

RE: 'rESTIMONY IN SUPPORT OF SENATE BILL SB1258 - RELATING TO REAL 
ESTATE APPRAISERS - HEARING SCHEDULED FOR WEDNESDAY. 
FEBRUARY 13, 2013, A l' 8:30 A.M. 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brickwoad Gal1.1teria. and Members ofthe 
Senator Committee on Commerce and Consumer Proiection: 

PETlTION; 

We support passage of Senate Bill SBI2S!! which would require real estate apprai= actmg as 
arbitrators in ground rent renegotiation to fully disclose arbitration awards, records of arbitnrtion 
awards and lilly opinions related to such IIrbitratioll proceedings. 

It was the intent of tile Legislature in enacting Act 227 that the arbitrators would provide 
opelllless and transparency in the reporting of their awards and decisiollll in arbitration 
proceedings. However with the enactment of Act 121, the arbitrators haw incorporated 
confidentialily clauses to prevent the disclosure of their awards and deoisions ID participants in 
the real estate market from understarulillg the real ei)trte =ket in an open and transparent 
manner. 'fbjsaction frustrates the intent of Act 227. Passage of this bill will improve and protect 
the interests of the people of Hawaii by making data which affects commercial and industrial 
lease valuations available to everyone. 

We urge your approval of this bill. 

Sincerely, 

Prin ~q.e,{~ tV~k~-
Address '<in- ()~6"/, ttml)1f.J.c", th' "f~l 



February 5, 2013 

VIA EMAIL 
CP~T cstimonl'@CapitoLhawaii.gov 

Honorable Senator Rosalyn Baker, Chair 
Honorable Senator Brickwood Galuteria, Vice Chair 
Senate Members of Committee on Commerce and Consumer protection 

RE: TESTIMONY IN SUPPORT OF SENATE BILL 8B1258 - RELATING TO REAL 
ESTATE APPRAISERS - HEARING SCHEDULEO JlOR WEDNESDAY, 
FEBRUARY 13, 2013, AT 8:30 A.M. 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brickwood GaJuteria, and Members of the 
Senator Committee on Commerce and Consumer Protection: 

PETITION: 

We supportpassage of Senate Bill SBJ258 which would require real estate appraisers a~ng as 
arbitraWTS in ground rent renegotiation 10 fully disclose arbitration awards, records of arbitration 
awards and any opiTrions related to such arbitJ:ation proceedings. 

It was the intent of the Legislature in enacting Act 227 that the mUiWlors would provide 
openness aud tr:rnsparency in the roporung oftheir a'Wal"ds and decisions in arbitration 
proceedings. However with the anactment of Act 227, the arbitrators have incorpoIllted 
confidentiality c~s to prevent the discloSlll"e of tlreir awards and decisiorul10 participants in 
the real estate market from understanding the re..J estate market in an open and transparent 
manner. This action frustrates the intent of Act 227. Passage of this bil! will improve and protect 
the interests of the people of Hawaii by maldng data which affects wIIUIl<:rCial and industrial 
lease valuations available to everyQlle. 

We urge your approval of this bilL 

Sincerely. 

Print Name ~ I. g C~U 
Address Z-JV Ol'M ~t ,4., /I WZJ 



VIA EMAIL 
CP]\'estimonv(a)Capitothawaii.gov 

February 5, 2013 

l:lonor<lble Senator Rosalyn Baker, Chair 
Honorable Senator Brickwood Galuteria, Vice Chair 
Senate Members of Committee on Commerce and Conswner Protection 

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB1258 - RELATING TO REAL 
ESTATE APPRAISERS - HEARING SCHEDULED FOR WEDNESDAY, 
FEBRUARY 13,2013, A.T 8:30 A.M. 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brickwood Galuteria, and Members oftbe 
Senator Committee on Commerce and Consumer Protection: 

PETITION: 

We support passage of Senate Bill SBl258 which would require real estate appraisers acting as 
arbitrators in ground rent renegotiation to fully disclose arbitralion awards, records of arbitration 
aWaI"ds and any opinions related to such arbittatiol1 proceedings. 

It was the intent ofthc Legislature in enacting Act 227 that the arbitrators would pmvide 
openness and ttansparency in the repoding of their awards and decisions in arbitration 
proceedings. However with the enactment of Act 227, the arbitrators have inoorporated 
confidentiality clauses to prevent the disclosure of their av.'llrds and decisions to participants in 
the real estate market from understanding the real estate market in an open and transparent 
manner. This action frustrates the intent of Act 227. Passage of this bill will improve and protecl 
the interests of the people of Hawaii by making data which affects commercial and industrial 
lease valuations available to everyone. 

We urge your approval of this bill. 

Sincerely, 

Print Name J lU<l~ tl. AI!- h.lft 

Address 11(, '"life KM.....h'r- <.;f t'4f1~k If,.' '1"1<1-"1 



JanLlllry 31, 2013 

VIAE.MAIL 
CPNTcstimo ny(u.; Ca pilo!. bawaii.goy 

Honorable Senator Rosalvn Baker_ Chair 
Honorable Senator Brick~ood Gaiuteria, Vice Chair 
Senate Members of Olmmittee on Commerce and Consmner Protection 

RE: TESTIMONYJN SUPPORT 011 SENATE BILL SB1258 - RELATING TO REAL 
ESTATE APPRAISERS- HEARING SCHEDULED FOR WEDNESDAY, 
FEBRUARY 13,2013, AT 8:30 A.M. 

Dear Honorable Chair RQsalyn Baker, Vice Chair Brickwood Galuteria, and Members ofth.e 
Senator Committee on Commerce and Consumer Protection: 

PETITION; 

We support passage or Senate am SB1258 which would require real estate appmisers acting as 
arbitrators in ground TCnt renegotiation to fully disclose arbitration awards, records ofarbitration 
awards and any opinions related to such arbitration·proceedings. 

It was the intent of the Legislature in enacting Act 227 that the arbitrators would provide 
openness and transp""rency in the Th1lorting of their awards and decisions in arbitration 
proceedings. However with tbe enactment of Act 227, the arbitrators have incoIpOrated 
confidentiality clauses to prevent the disclosure of their awards and decisions to participants in 
the real estate market from understanding the real estate market in an open and transparent 
manner. This action frustrales the intent of Act 227. Passage of this bill will improve and protect 
the interests ofLhe people of Hawaii by making data which affects commercial and jnd\L~trial 
lease valuations available to everyone. 

We urge your approval of this bill. 



VIA EMAIL 
CPNTestimony(@,Capitol.hawaii.gov 

February 5, 2013 

Honorable Senator RoS<!lyu Baker, Chair 
Honorable Senator Brickwood Galuteria, Vice Chair 
Senate Members of Committee on Commerce and Conswner Protection 

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB1258 - RELATING TO REAL 
ESTATE APPRAISERS - HEARlNG SCHEDULBD FOR WEDNESDAY, 
FEBRlJAAY 13,2013, AT 8:30 A..M. 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brickwood Galuteria, and Members oflhe 
Senator Committee on Commerce and Consumer protection: 

PETITION: 

We support passage of Senate Bill SB1258 which would require real estate appraisers acting as 
arbitrators in ground rent renegotiatiQIl to fully disclose arbitration avtards, records of arbitration 
awards and any opinions related to such arbitration proceedings. 

rt was the intent of the Legislature in enacting Act 227 thallhe arbitrators would provide 
openness and transparency in the reporting of their awards and decisions in arbitra\ion 
proceedings. However with the enactment of Act 227. tbe arbitrators have incorporated 
confidentiality clauses to prevent the disclosure of their award~ and decisions to participants in 
the real estate market from understanding the real estate market in an Open and transparent 
manner. This action frustrates the intent of Act 227. Passage of this bill will improve and protect 
the interests of the people of Haw(lii by making data which affects commercial and industrial 
lease valuations available to everyone. 

We urge your approval of this bill. 

Sin=-ely, 



SB1258 
Submitted on: 2/7/2013 
Testimony for CPN on Feb 13, 2013 08:30AM in Conference Room 229 

Submitted By Organization Testifier Position Present at 
Hearing 

L 
__ G_A_R_R_E_T __ KA __ N_A_I~IL-C_IT_I_Z_E_N_S_F_O_R __ FA_I_R~L ____ S_u~p_o_rt __ ~II'___ ____ y_e_s __ ~ VALUATION_ 

Comments: Good Morning, My name is Garret Kanai with Island Lighting Co., Inc. I am 
in strong support of SB 1258. Please pass SB 1258. Thank you. 



VIA EMAIL 
CPNTestimollV@Capitol.hawaii.gov 

February 11, 2013 

Honorable Senator Rosalyn Baker, Chair 
Honorable Senator Brickwood Galuteria, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

RE: TESTIMONY IN SUPPORT OF SENATE BILL SB1258 - RELATING TO REAL 
ESTATE APPRAISERS - HEARING SCID:DULEO FOR WEDNESDAY, 
FEBRUARY 13, 2013, AT 8:30 AM 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brickl:\'Ood Galuteria" and Members of the 
Senate Committee on Commerce and Consumer protection: 

PETITION: 

We support passagc of Senate Bill 8B1258 which would require real estate appraisers acting as 
arbitrators in ground rent renegotiation to fully disclose arbitration awards, records of arbitration 
awards and any opinions related to such arbitration proceedings. 

It was the intent of the Legislature in enacting Act 227 that the arbitrators would provide 
openness and transparency in the reporting of their awards and decisions in arbitration 
proceedings. However with the enactment of Act 227, the arbitrators have incoIJlOrated 
confidentiality clauses to prevent the disclosure of their awards and decisions to participants in 
the real estate market from understanding the real estate market in an open and transparent 
manner. This action frustrates the intent of Act 227. Passage of this bill will improve and protect 
the interests of the people of Hawaii by making data which affects commercial and industrial 
lease valuations available to everyone. 

We urge your approval of this bill. 

Sincerely, 

Print Name Clf!.::J0 C:Utx:k 
Address 14:?f ;!lii8v4 1'1 

76yih 



VIA EMAIL 
CPNTestimonv@Capito!.hawaii.gov 

January 31,2013 

Honorable Senator Rosalyn Baker, Chair 
Honorable Senator Brickwood Galuttria, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

RE: TESIlMONYIN SUPPORT OF SENATE BILL SB1258 -RELATING TO REAL 
ESTATE APPRAISERS - HEARING SCHEDDLED FOR WEDNESDAY, 
FEBRUARY 13, 2013, AT 8:30 A.M. 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brickwood Galuteria, and Members of the 
Senator Committee on Commerce and Consumer Protection: 

PETITION: 

We support passage of Senate Bill SB 1258 which would require real estate appraisers acting as 
arbitrators in ground rent renegotiation to fully disclose arbitration awards, records of arbitration 
awards and any opinions :related to such arbitralion proceedings. 

It was the intent of the Legislature in enacting Act 227 that the arbitrators would provide 
openness and transparency in the reporting of their awards and decisions in arbitration 
proceedings. However with the enactment of Act 227, the arbitrators !lave incorporated 
confidentiality clauses to prevent the disclosure of their awards and decisions to participants in 
the real estate market from understanding the real estate market in an open and iransparent 
manner. TItis action fru.strates the intent of Act 227. Passage of this bill will improve and protect 
the interests ofthe people of Hawaii by making data which affects commercial and industrial 
lease valuations available to everyone. 

We urge yOUl' approval of this bill. 

Address 
S:'D) HALu f' '-
A 7.. .. "" 5/~ ~ <fifo? 
~ w,:.> ,M<\.'<\,))" "I&£>::lR 

.$"2:>0 I f...-.{()..) .. u_Jl( tf7 9d 1i 



VIA EMAIL 
CPNTl'Stimony@Capitol.hawaii.gov 

February 11. 20 \3 

Honorable Senator Rosalyn Baker, Chair 
Honorable Senator Brickwood Galutena, Vice Chair 
Senate Members of Committee on COrrmlefCe <md Consumer Protection 

RE: TESTlMONY IN SUPPORT OF SENATE BILL SB1258 - RELATING TO REAL 
ESTATE APPRAISERS - HEARING SCHEDULED FOR WEDNESDAY, 
FEBRUARY (3,2013, AT 8:30 AM 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brickwood Galuteria, and Members of the 
Senate Committee on Commerce and Consumer Protection: 

PETITION: 

We support passage of Senate Bill SBI258 which would require real estate appraisers acting as 
arbItrators in ground rent renegotiation to fully disclose arbiiration awards, records of arbitration 
awards and any opinions related to such arbitration proceedings. 

It was the intent o.fthr; Legislature in enacting Act 227 that the arbitrators would provide 
openne~ and transparency in the reporting of their awards and decisions in arbitration 
proceedings. However with the enactment of Act 227, the arbitrators have incorporated 
confidentiality clauses to prevent the disclosure of their awards and decisions to participants in 
the real estate market from understanding the real estate market in an open and transparent 
manner. This action frustrates the intent of Act 227. Passage oflhis bill ",ill improve and protect 
the interests of the people of Hawaii by making data whlch. affects commercial and industrial 
lease valuations available to everyone. 

We urge your approval of this bill. 

Sincerely, 



January 31, 2013 

VIA EMAIL 
CPNTestimon"V(Q!Ca pi tol.hawaii.goy 

Honorable Senator Rosalyn Baker, Chair 
Honorable Senator Brickwood Galuteria, Vice Chair 
Senate Members ofCommiltee on Commerce and Consumer Protection 

RE: TESTIMONY IN SUPPORT OF SENATE BILL 8B1258 - RELATING TO REAL 
ESTATE APPRAISERS - HEARING SCHEDULED FOR WEONESDAY, 
FE:BR.UARY 13, 2013, AT 8:30 A.M. 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brickwood Galuteria, and Members of the 
Senator Committee on Commerce and Consumer Protection: 

PETITION: 

We support passage of Senate Bil! SB 1258 which would require real estate appraisers acting as 
arbitrators in ground rent renegotiation to fully disclose arbitration awards, records of arbitration 
awards and any opinions related to such arbitration proceedings. 

It was the intent of the Legislature in enacting Act 227 that the arbitrators would provide 
openness and transparency in the reporting of their awards and decisions in arbitration 
proceedings. However with the enactment of Act 227, the arbitrators have incorporated 
confidentiality clauses to prevent the disclosure of their awards and decisions to participants in 
the real estate market from understanding the reaI estate market in an open and transparent 

.- manner. This action frustrates the intent of Act 227. Passage of this bilI will improve and protect 
the interests of the people of Hawaii by making data which affects commercial and indtlstrial 
lease valuations available to everyone. 

We urge your approval of this bilL 

If 



VIA EMAIL 
CPNTestim(}ny!iv.Capitol.hawaii.go,' 

February 1 L 2013 

Honorable Senator Rosalyn Baker, Chair 
Honorable Senator Briclcwood Galuteria, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

RE: TESTIMONY IN SUPPORT OF SENATE BlLL SB1258 - RELATING TO REAL 
ESTATE APPRAISERS - HEARING SCHEDULED FOR WEDNESDAY, 
FEBRUARY 13. 2013, AT 8:30 AM 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brickwood Galuteria, and Memben; of the 
Senate Committee on Commerce and Consumer Protection: 

PETrnON: 

Wc support passage of Senate Bill SB 1258 which would require real estate appraisers acting as 
arb 'tratol'S in ground rent renegotiation to fully d iselose arbitration awards, records of "'nitration 
awaTds and any opinions related to such arbitration proceedings. 

Jt was the intent of the Legislature in enacting Act 227 that the arbitrators would provide 
openness and transparency in the reporting of their awanls and decisions in arbitration 
proceedings. However with the enactment of Act 227, the arbitrators have incorporated 
coufidentiality clauses to prevent the disclosure of their awards and decisions to participants in 
the real estate market from understanding the real estate market in an open and transparent 
mann~-r. Tllis action frustrates the i\11:ent of ACl227, Passage oftlris bill w)l! improve and protect 
the interests of the people of Hav\'aii by making data which afteets commercial and industrial 
lease valuations available to everyone. 

We urge your apprm'al ofthis bill. 

Sincerely, 



VIA EMAIL 
CPNTestitttonv(d!CapEtol.hawaii.gov 

February 5, 2013 

HonoJable Senator Rosalyn Baker, ChaiT 
Honorable Senator Brickwood Galuteria, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

RE: TESTIMONY IN SVPPORT OF SENATE BILL SB1258 - RELATING TO REAL 
EST ATE APPRAISERS - HEARING SCHEDULlm FOR WEDNESDAY, 
FEBRUARY 13, 2013, AT 8:30 A.M. 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brickwood Galuteria. and Members of the 
Senator Committee on CommerCe and Consumer Protection: 

PETITION: 

We support passage of Senate Bill S31258 which would require real estate appraisers acting as 
arbitrators in ground rent renegotiation to fully disclose arbitration awards, records of arbitration 
av.'ards and any opinions related to such arbitration proceedings. 

It was the intent of the Legislature in enacting Act 227 that the arbitrators would provide 
openness and transparency in the reporting of their awards and decisions in arbitration 
proceedings. However with the enactment of Act 227, the arbitratcrs have incorporated 
confidentiality clauses to prevent the disclosure of their awards and decisions tc participants in 
the reai estate market from understanding the real estate market in an open and transparent 
manner. This action frustrates the intent of Act 227. Passage of this bill ">'ill improve and protect 
the interests of the people of Hawaii by making data which affects commercial and industrial 
lease valuations available to everyone. 

We urge your approval of this bill. 

Sincerely, 

Print Name (btu I 
Address !1J1Jl/~. 



February 5, 2013 

VIA EMAIL 
CP NT es timonv@Capito1.hllwali.gov 

Honorable Senator Rosalyn Baker, Chair 
Honorable Senator Brickwood Galuteria, Vice Chair 
Senate Members of Committee On Commerce and Consumer Protection 

RE: TESTIMONY IN SlJPPORT OF SENATE BILL SBt258 - RELATING TO REAL 
ESTATE APPRAISERS - HEARING SCHEDULED FOR WEDNESDAY, 
FEBRUARY 13, 2013, AT 8:30 A.M. 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brickwood Galuteria, and Members of the 
Senator Committee on Commerce and Consumer Protection: 

PETITION: 

We support passage of Senate Bill SB12S8 which \\IOuld require real estate appraisers acting as 
arbitrators in ground rent renegotiation to fully disclose arbitration awards, records of arbitration 
awards and any opinions related to such arbitration proceedings. 

It was the intent of the Legislature in enacting Aet 227 that the arbitrators would provide 
openness and transparency in the reporting of their awards and decisions in arbitration 
proceedings. However with the enactment of Act 227, the axbitrators have incorporated 
confidentiality clauses to prevent the disclosure of their aw-dI"ds and decisions to participants in 
the real estate market from understanding the real estate market in an open and transparent 
manner. This action frustrates the intent of Act 227. PasSllgc of this bill will impwve and protect 
the interests of the people of Hawaii by making data which affects commercial and industrial 
lease valuations available to everyone. 

We urge your approval of this bill. 



VIAEMAlt 
CP~'lestimonv!{i'C;lpitol.hawlljj.gov 

February 5, 2013 

Honorable Senat<lr Rosalyn Baker, Chair 
Honorable Senalor Brickwood Galutcria, Vice Ch<lir 
Senate Member. ofComrn;ttec on Commerce and C'.onsumer Protection 

RE: TESTIMONY IN SUPPORT OF SENATE BILL S81258 -RELATING TO REAL 
ESTATE APPRAlSERS - HEARING SCHEDlJLED FOR WEDNESDAY, 
FEBRUARY 13,2013, AT 8:30 A.M. 

De(l[ Honorable Chair Rosalyn Baker, Vice Chair Brickwood Gallileria, and Members "fthe 
Senat.or Committee On Corruncrce and Consum.er Protection: 

PEnnON, 

Wc support passage of Senate Bill S8 1258 which would require real estate appraisers acting as 
arbitrators in ground rL>nl renegotiation to fully disclose arbitration awards, records of arbitration 
awards and any opinions related 10 such arbitration proceedings. 

It was the intent of the Legislature in enacting Act 227 that the arbitrators would provide 
openness and transparency in the reporting of their awards and decisions in arbilmtion 
proceedings. However with the enactment of Act 227, the arbitrators have incorporated 
eOlUidentiality clauses to prevent the disclosure oftheir awards and decisions to participantS in 
the real estate market from understanding the real estate market in an open ,md transparent 
manner. This action frustrates the intent of Aet 227. Passage of this bill will improve and protect 
the interests of the peopJe of Hawaii by making data which affects commercial and industrial 
lease valuations available to everyone. 

We urge your approval of this bill. 

Sincerely, 



VIA E-MAIL, 
CPNTestim()uv0)Capi!oJl.hawaii.ll'1)v 

Fe.bruary 5,2013 

Honorable Senator Rosalyn Baker, Chair 
Honorable Sellalor Brickwood GaJuleria, Vice Chair 
Senate Members of Committee on Commeroe and Consumer Protection 

RB: TESTIMONY IN SUPPORT OF SENATE DILL SB1258 - RELA TING TO REAL 
ESTATE APPRAISERS - HEARfNG SCHEDULED FOR WEDNESDAY, 
FEBRUARY 13, 2013, AT 8:30 A.M. 

Dcar Honorable Chair RosalYn Baker, Vice Chair Brick"wood GaiUleria, and Members of tile 
Senator Committee on Commerc.e and Consumer Prote<:.tion: 

PETITION: 

We support pa5~.age of Senate Bill SB1258 which would {equire Tcal estate appraisers acting as 
arbitrators in ground rent renegotiation to fully disclose arbitnltion awards, records of arbitration 
awar.ds and allY opinions related to such arbjtration proceedings. 

It was tbe intent of tbe Legislature in enacting Act 227that the arbitrators would provide 
openness and transparency in the reporting of their awards and decisions ill arbitration 
proceedings. However with the enactment of Act 227, the arbitrators have incorporated 
confidcutialiiy clauses to prevent the disclosure of their awards and decisions to participants in 
the real estate market from understanding the real estale ularket in an open and transparent 
mannCT. This action frustrates the intent of Act 227. Passage o[this bill will improve and protect 
the interests of the people of Hawaii by making data which affects commercial and industrial 
lca~e valuations available to everyone. 

We urge your approval ofthis bilL 

Sincerely, 

--.~~ 
Print Name ~>. (f:,~v", 

AddresS <fs;r(.r7 /V4w& .. .'M /(~CA, /({q?7i,,( 



VIA EMAIL 
CP!S'Tcstim.onwiilCapitoLhawaii.go'V 

February 5, 2013 

Honorable Senator Rosalyn Bak.er, Chair 
Honorable Senator Brickwood Galuteria, Vice Ch~ir 
Senate Members of Conlmiuee On Commerce and ConsWller Proteciion 

RE: TESTIMONY IN SVPPOltT OF SENATE BILL SB] 258 - RELATING TO REAL 
ESTATE APPRAISERS - HEARING SCHEDULeD l!'OR WEDNESDAY, 
FEBRUARY 13, 20]3, AT 8:30 A.M. 

Dear HQnorable Chair Rosalyn B~er, Vice Chalr Brickwood Galuteria, and Members ofllie 
Senator Cornmitle~ on Commerce and ConsUmer Protection: 

PETrrrON: 

We support passage of Senate Bill SB1258 which would requi:re real estate appraisers acting as 
arbitrators in ground rent renegotiation to fully disclose arbitration awards, records of arbitr-,ltion 
awards and any opinions related to s'uch arbitration procee<iings. 

Ii was the intent of the Legislature in ena(.i:ing Act 227 that the arbitrators would prOvide 
openness and transparency in the reporting of their awards and decisions in arbitration 
procL>edings. However with the enactment of Act 227, the arbitrators have incorporated 
confide.ntiality clauses to prevent the disclosure of their awards and dedsions to participants in 
the reaJ estate market [rom understanding the rea! estate market in an open and transparent 
manner. This action frustrater, lbe intent of Act 227. Passage of this bill will improve and protect 
the interests of the people ofH.awaii by making data which affects con1ll1crcia! and industrial 
lease val uations available t() everyone. 

We urge your approval of this bilL 



VIA EMAIL 
CPNTestimonV@Capitol.hawaii.gov 

January 31,2013 

Honorable Senator Rosalyn Baker, Chair 
Honorable SenatorBriekwood Galuterla, Vice Chair 
Senate Members of Committee on Conunerce and Co= Protection 

RE: TESTIMONY IN SUPPORT OF SENATE Hll..L 881258 • RELATING TO. REAL 
ESTATE APPRAISERS - HEARING SCHEDULED FOR WEDNESDAY, 
FEBRUARY 13, 2013, AT 8:30 AM. 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brickwood Galuteria, and Members of the 
Senator Committee 00 Commerce and Consumer Protection: 

PETITION: 

We support ~$age of Senate Bill SB1258 which would require real estate appprlsets acting as 
arbitrators in ground rent renegotiation to fully disclose arbitration awards, records of arbitration 
awards and any opfnlons related to such arbitration proceedings. 

It was the intent of fu¢ Legislature in enacting Act 227 that the arbitrators would provide 
openness and transparency in the reporting of their awards and decisions in arbitration 
proceedings. However with the enactment of Act ')27, the arbitrators me incorporated 
confidentlality cla\l3es to prevent the disclosure of their awards and decisions toparticipams in 
the real estate market from understanding the real estate market in an open and tmnsparent 
manner. This action frustrates the intent of Act 227. Passage of this bill will improve and protect 
the interests of the people of Hawaii by making data which affects commercial and industrial 
lease valuations available to everyone. 

We urge your approval af this bill. 

I , 



February 5, 2013 

VIA ElI-lAIL 
CI'NT cstimonv(Q1CapitoLhawaii.gov 

Honorable Senator Rosalyn Baker, Chair 
Honorable Senator Brickwood Galuteria, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

RE: TESTIMONY TN SUPPORT OF SENATE .BILL SB1258· RELATING TO REAL 
ESTATE APPRAlSERS - HEARING SCHEDULED FOR WEDNESDAY, 
FEBRUARY 13, 2013, AT 8:30 A.M. 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brickwood GaluLeria, and Members of the 
Senator Committee on Commerce and Consumer prcLection: 

PEnnON: 

We support passage of Senate Bill SBJ 258 which would require real estate appraisers acting as 
arbitrators in ground rent renegotiation to fully disclose arbitration awards, records of arbitration 
awards and any opinions related to such arbitration proceedings. 

It was the intent of the Legislature in enacting Act 227 that the arbitrators would provide 
openness and transparency in the reporting of their awards and decisions in arbitration 
proceedings. However with the CItal;tmCJ1t of Act 227, the arbitrators have ineOIporated 
confidentiality clauses to prevent the disclosure of their awards and decisions to participants in 
the real estate market from und erstanding the real estate mmket in an open and transpru:ent 
manner. This action frustrates the intent of Act 227. Passage of this bill will improve and protect 
the interests of the people of Ha"\.vaii by making data which affects commercial and industrial 
lease valuations available to everyone, 

We urge your approval of this bilL 

Sincerely, 

i/ ~, 

Print Name ?;y.' f,.. VV 
Address 'fM 6-1-.... ~/ 1~·I,,1.J 'H.?!b 



VIA EMAIL 
CP!'ITcstimonvra).CapitoLhawaii.gov 

february 5,20[3 

Honorable Senator Rosalyn Baker, Chair 
Honorable Senator Brickwood Galu<cria, Vice Chair 
Senate Members of Committee on Commerce and Consumer Protection 

HE: TESTIMONY IN SUPPORT OF SENATE BILL SB1258 - RELATING TO REAL 
ESTATE APPRAISERS - HF..AR.ING SCHEDULED FOR WEDNESDAY, 
FEBRUARY 13, 2013, AT 8:30 A.M. 

Dear Honorable Chair Rosalyn Baker, Vice Chair Brickwood Galuteria, and Members of the 
Senator Committee on COmmerce and Consunler Protecti<m: 

PETITION: 

We support passage of Senate Bill 8B1258 which would require real estate appraisers acting as 
arbitrators in ground rent renegotiation to fully disclose arbitration awards, records of arbitration 
awards and any opinions related to such arbitration proceedings. 

It was the intent ofthe Legislature in enacting Act 227 that the arbitrators wOllld provide 
openness and transparency in the reporting of their awards and dedsions in arbitration 
proceedings. However wiTh the enactmeor of Act 227, the arbitrators have incorporated 
confidentiality clauses to prevent the disclosure of their awards and decisions to participants in 
the real estate market from understanding the real estate market in an open and transparent 
manner. This action frustrates the intent of Act 227. Passage of this bill will improve and protect 
the interests ofthe people of Hawaii by making clara which affects commercial and industrial 
lease valuations available to everyone. 

We urge your appwval of this bill. 

Sincerely, 

print Name Rtls;.qUMO H~RIZ 

Address BB.5Z' ACr,fleA Ave· 
!-kAt:; J.l.r 'it, 611; 
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Submitted on: 2/11/2013 
Testimony for CPN on Feb 13,2013 08:30AM in Conference Room 229 

Present at Submitted 8y Organization 
Hearing 

Testifier Position 

L-~o~sw~a=l~d~K~.~st~e~nd~e~r __ I'LI ____ ~ln~d~iv~id~u~a~1 __ ~IIL-~s~u~p~po~rt~~IIL-__ ~Y~e~s __ ~ 

Comments: Chair and Members: My nameis Oswald K. Stender and I am writing in 
strong support ofSB 1258. The reason for disclosure is to provide transparency to a 
process that has dire economic consequences to many of the small businesses 
impacted by the appraisal and arbitration processes. Small businesses who are the 
backbone of our Hawaii community cannot afford to challenge th numbers that large 
owners put forth if all of these numbers, that form the basis for their lease rents which is 
their lifeline to continue in business, are kept "confidential". Please support and pass SB 
1258. Mahalo and aloha. O. K. Stender 
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