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SENATE BILL NO. 1042 - RELATING TO THE PUBLIC UTILITIES COMMISSION

DESCRIPTION:

This measure proposes to insert new position fitles within existing statutes
describing the civil service status of Public Utilities Commission (‘PUC") staff and
repeals existing position staff descriptions for the Commission under Act 177, Session
Laws of Hawaii 2007.

POSITION:

The Division of Consumer Advocacy strongly supports S.B. No. 1042.
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COMMENTS:

S.B. No. 1042 allows greater flexibility to the PUC to hire professional staff. The
PUC's staff plays an important role in moving and concluding all public utility dockets,
including those relating to the State of Hawaii's energy future. Given these

circumstances, the Consumer Advocate strongly supports this bill.

Thank you for this opportunity to testify.
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MEASURE: S.B. No. 1042
TITLE: Relating to the Public Utilities Commission

Chair Baker, Chair Hee, and Members of the Committees:
DESCRIPTION:

This measure amends Section 269-3, Hawaii Revised Statutes ("HRS"), and Act 177,
Session Laws of Hawaii 2007, ("Act 177") relating to staffing and recruitment by the
Public Utilities Commission (“Commission”).

POSITION:

The Commission strongly supports S.B. No. 1042, as it is critical fo the Commission’s
efforts to build its capacity to be proactive and effective in responding to its duties in a
rapidly changing regulatory environment. The Commission offers the following
comments for the Committees’ consideration.

COMMENTS:

This bill would provide the Commission with needed flexibility to recruit and hire staff
with the right skill sets to effectively carryout the Commission’s regulatory duties,
particularly in the area of energy regulation. The 2007 Legislature passed Act 177
authorizing the reorganization of the Commission in response to the findings of a 2004
legislative audit and a subsequent study by the Hawaii Energy Policy Forum. The
provisions of Act 177 mandate specific position descriptions for Commission staff based
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on the Commission’s needs during that period, which makes recruitment of personnel to
satisfy the Commission’s current regulatory needs very difficult. This bill would support
the Commission’s efforts to identify key positions and rewrite position descriptions to
build up staffing required to carry out its many current and future duties by eliminating
the restrictions of Act 177.

After being assigned additional space within the Kekuanaoa Building in July 2012, the
Commission has continued to work on its office expansion and renovation plan with the
assistance of the Department of Accounting and General Services, the Department of
Budget and Finance, and the Office of the Attorney General. This assignment finally
gives the Commission the space needed to house its additiona! staffing requirements.
As the Commission’s office expansion plan moves forward, S.B. No. 1042 will serve to
support the Commission in designing and filing the kinds of positions needed to
modernize and transform the agency to meet the needs of a rapidly changing regulatory
environment.

Finally, the Commission has recently received guidance from the Department of Human
Resources Developm ent on how to further amend the bill's p roposed language to
improve the flexibility of the Commission in its recruitment and staffing efforts. The
Commission asks the Committees to consider amending certain language in the current
measure [page 1, line 9 to page 3, line 2] to read as follows:

SECTION 2. Section 269-3, Hawall Rewvised
Statutes, is amended to read as follows:
"§269-3 Employment of assistants. {a} The

chairperson of the public utilities commission may

appoint and employ [edexrks—stenographers,——agentsy
enginecrs—accountantsy] professicnal stazff and other

assistants for the public utilities commission as the
chairperson f£inds necessary for the performance of the

commission's functions and define their powers and
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duties. The chairperson may appoint and, at pleasure,

dismiss a chief administrator and [hkearings—eofficers]

attorneys as may be necessary [+], and who shall be
exempt from chapter 76. [Notwithstanding——secetion

1635-269, ] vad ST .
sEtorneys—independent—ef —the——attorney —general—who

in——aeceerdance—with chapter 76+ The chairperson may

also appoint other staff with or without regard to

chapter 76.

(b) Notwithstanding section 91-13, the
commission may consult with its assistants appointed

under authority of this section in any contested case
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or agency hearing concerning any issue of facts.
Neither the commission nor any of its assistants shall
in such proceeding consult with any other person or
party except upon notice and an opportupity for all
parties to participate, save to the extent required
for the disposition of ex parte matters authorized by

law."

Thank you for the opportunity to testify on this measure.
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IN SUPPORT OF SB 1042 Relating to the Public Utilities Commission

I am Sharon Moriwaki, Co-Chair of the Hawaii Energy Policy Forum (Forum). The Forum is
comprised of 45 representatives from Hawaii's electric utilities, oil and natural gas suppliers,
environmental and community groups, renewable energy industry, and federal, state and local
government, including representatives from the neighbor islands. We have been meeting since 2002
and have adopted a common vision and mission, and a comprehensive “10 Point Action Plan,”
which serves as a framework and guide in meeting our preferred energy vision and goals.

SB 1042 proposes to update Section 269-3, HRS and Act 177 (2007), relating to the Public Utilities
Commission (PUC) and its employment of assistants, which the Forum strongly supports as critical
to enhance the effectiveness of the important work of the PUC,

One long-standing, unanimous priority of the Forum has been the revitalization the Public Utilities
Commission {(PUC) and the Division of Consumer Advocacy (DCA). The vitality of these important
regulatory agencies is essential to ensure that the implementation of Hawaii’s energy policies is
effective, fair, cost-effective, and reasonable. In addition to regulating utility expenditures of over $4
billion dollars annually, the PUC is tasked with developing and implementing many technically
complex policy maiters that affect every one of Hawaii’s people on a day-to-day basis. Energy
policy legislation and clean energy policies leave many of the most difficult, sensitive and technical
determinations to the PUC for ultimate resolution and implementation. It was for this reason the
Forum conducted a study in 2003, and urged the reform and reorganization of the PUC. The
resulting Act 177 lay the foundation, with specific positions that were deemed to be needed at that
time. Major strides in clean energy policy and programs have been made since Act 177. The result,
while good for Hawaii‘s clean energy future, impacts significantly on the PUC. In order to do this
effectively and make sound decisions for the best interests of our state, the PUC requires skilled and
competent staff in a rapidly changing fieid. We cannot overemphasize the importance of allowing
the PUC to develop a staff capability that is sufficiently qualified and can, over the long term,
develop the extensive institutional experience necessary to develop, implement, and maintain
progressive energy policies. The PUC faces exceptional challenges in recruiting and maintaining the
specialized staff needed to provide the unique nexus of technical, economic, policy, and legal
expertise necessary for enlightened energy regulation. SB1042 would remove obstacles and would
facilitate the efficient and effective recruitment and retention of the qualified staff well suited to the
PUC’s important duties.

Based on the foregoing, the Forum strongly supports SB1042 and respectfully urges passage of the
bill. Thank you for the opportunity to testify.

This testimony reflects the position of the Forum as a whole and not necessarily of the individual
Forum members or their companies or organizations.
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Submitted By Organization  Testifier Position P]:izi?:;t
| Sally Kaye I Individual | Support | No

Comments: | SUPPORT SB1042 for the same reasons submitted by the Consumer
Advocate and the PUC Chair re: HB812,
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