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Dear Chair, Vice-Chair and Members of the Committee:

My name is Charles Pear. I am a partner with McCorriston Miller Mukai MacKinnon. 1
was the Editor-in-Chief of the Hawai‘i Conveyance Manual II and have personally worked on
thousands of deeds, leasehold assignments, mortgages and other recordable documents in
Hawai‘i. I have also worked with the State and other interested parties in revising Hawai‘i’s
Land Court recording system.

I am present today on behalf of Disney Vacation Development, Inc., a Florida
corporation (“DVD?). It is the time share arm of the Walt Disney family of companies.

DVD supports the bill.

Currently, deeds signed outside of the United States must go through a cumbersome, and
sometimes expensive, process in order to be recorded in Hawai‘i. This can prove to be a
detriment to Hawai‘i property and business. H.B. 424 provides for a person to be appointed as a
Commissioner of Deeds, who can authenticate such a document if it is deemed that sufficient
assurances exist to reasonably validate the authenticity of the document.

To fulfill this goal, the bill proposes that the State of Hawai‘i revive its commissioner of
deeds law, formerly Chapter 503, HRS, and limit its application to authentication of documents
relating to Hawai‘i timeshare plans. This limited application will benefit our visitor industry that
continues to drive our economic recovery, while minimizing any risk that may exist with broader
use.

Florida has adopted a similar law providing for appointment of commissioners of deeds
for Florida timeshare plans. The Florida law is very short. A copy is attached as Exhibit A.
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HRS Chapter 503 is somewhat longer. A copy is attached as Exhibit B. This bill was
substantially patterned after HRS Chapter 503, with several updates.

Thank you for your kind consideration of this legislation. I would be happy to take any
questions if you think that I may be of assistance.

Very truly yours,

LLER MUKAI MACKINNON LLP
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EXHIBIT A

FLORIDA COMMISSIONER OF DEEDS LAW

721.96 Purpose.—The purpose of this part is to provide for the appointment of commissioners
of deeds to take acknowledgments, proofs of execution, and oaths outside the United States in
connection with the execution of any deed, mortgage, deed of trust, contract, power of attorney,
or any other agreement, instrument or writing concerning, relating to, or to be used or recorded
in connection with a timeshare estate, personal property timeshare interest, timeshare license,
any property subject to a timeshare plan, or the operation of a timeshare plan located within this
state.

History.—s. 14, ch. 98-36; s. 31, ch. 2004-279.

721.97 Timeshare commissioner of deeds.—

(1) The Governor may appoint commissioners of deeds to take acknowledgments,
proofs of execution, or oaths in any foreign country, in international waters, or in any possession,
territory, or commonwealth of the United States outside the 50 states. The term of office is 4
years. Commissioners of deeds shall have authority to take acknowledgments, proofs of
execution, and oaths in connection with the execution of any deed, mortgage, deed of trust,
contract, power of attorney, or any other writing to be used or recorded in connection with a
timeshare estate, personal property timeshare interest, timeshare license, any property subject to
a timeshare plan, or the operation of a timeshare plan located within this state; provided such
instrument or writing is executed outside the United States. Such acknowledgments, proofs of
execution, and oaths must be taken or made in the manner directed by the laws of this state,
including but not limited to s. 117.05(4), (5)(a), and (6), Florida Statutes 1997, and certified by a
commissioner of deeds. The certification must be endorsed on or annexed to the instrument or
writing aforesaid and has the same effect as if made or taken by a notary public licensed in this
state.

(2) Any person seeking to be appointed a commissioner of deeds must take and
subscribe to an oath, before a notary public in this state or any other state, or a person authorized
to take oaths in another country, to well and faithfully execute and perform the duties of such
commissioner of deeds. The oath must be filed with the Department of State prior to the person
being commissioned.

(3) Official acts performed by any previously appointed commissioners of deeds,
between May 30, 1997, and the effective date of this part, are declared valid as though such
official acts were performed in accordance with and under the authority of this part.
History.—s. 14, ch. 98-36; s. 18, ch. 98-322; s. 32, ch. 2004-279; s. 13, ch. 2007-75.

721.98 Powers of the division.—The division has no duty or authority to regulate, enforce, or
ensure compliance with any provision of this part.
History.—s. 14, ch. 98-36.
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EXHIBIT B

W

503-1 PROYERTY

CHAPTER 503
COMMISSIONERS OF DEEDS

SECTION
3031 APFENTMENT
5030.2 OATH AND 3EAL
$31.) Powers, CHAROEB
5034 RECOMDE; WHAT SAME AHALL OONTAIR
058 INSTRUCHONY TO
5016 CURSIRUCTION OF STATUTES

§303-1  Appointmeat., The goverir may appoint commissioners in the
states and territories of the United States, xnd one or more commissioners in
every foreign country, who shall hold office for three years from (he date of their
respective appointments, unless removed by the governor. [L 1915, ¢ 111, §1;
RL 1925, 83184, RL 1935, §5170; R1. 1945, §12770; RL 1955, §344.1; HRS
§503-1)

§303-2  Onth and seal, A commissloner who i sppointed for u state or
werritory of the United States shill, within three months the comumissioner’s
appointment, ke and subscribe an osth before a justice of the pesce or other
magistrats of the clty or county where the comumissioner pesides, of before a
clerk of & court of record within Ui siate or lercliory where the commissioner
residen, faithfully fo perform the duties of the commimioner's offlor, and shull
caune wn offkeinl seal to b prepared upon which shall appear the commbssioner's L
fame, the words: “Commisstoncr for Hawsli,” and the swmie of the siate or i
territory and ¢ity or county in which the commisdoner resides. A commissioner 5
whao iy sppointed Tor w forelgn country shull, before performing sny duty of the
comumsiedoner's offioe, take and subicribe an outh before s Judge or clerk of » :
court of record of the country in which the commbssioner resides or befare sn
ambassador, minister, or consul of the United Ststes appointsd to reabide in such
country, falthfully to perform the dutles of the commisdoner's office. In each
‘ case, n certificate of the commissioner's cath of office and the commisioner's
signature and an knpression of the commissioner's offictal seal shl] be forthwith
trankmitted to and fiked in the office of the Heutenant governor. L 1915, ¢ 11,
§2; RL 1925, §3185% RL 1935, §5171; RL 1945, §12771; RL 1955, §44-2; am L
Sp 1959 24, ¢ |, §%, HRS §503.2; am imp L 1984, ¢ 50, §1}

e

AT g e

: §503-3 Powers; charges, A commisstoner may, in the state, territory, or &

i country for which the commissioner J& appolnted, sdminister oaths xnd take .
depaoaitions, affidavits, and acknowledgments of deeds and other instruments to
be used or recorded in the State, and the proof of such deeds, if the grantor
refuses 10 acknowledge the xame; which shall be certified by the commissioner j
under the commissloner’s officia) seal. Charges made by commissloners for -
services rendered shalf be at the rates avthorized by stamte for slmilar services
rendered by notares within the jurisdiction in which the servicts are performed.
Duly certified records of the acts performed by a commisdoner have the same
force and effect as if performed by 2 notsry within the Stsea. [L 1915, ¢ 111, §3;
RL 1923, §3186; RL 1935, §5172; RL 1945, §12772; RL 1955, §344-3; HRS
§303.3; am imp L 1984, ¢ 90, §1]
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FEDERAL TAX LIEN REGISTRATION 501
Hadex of Coart
Pesicwss before whom dipositions may be takei, see HRCP rube I8,

§503-4 Records; what xame shnll contain. Each commissiomer so ap-
pointed besides the certifionte of acknowledgment endorsed upon the instro-
ment, shall keep & record of overy acknowldgment, o#th, deposition, snd
affidavit in & book of rcoeds. Esch record shall set forth at least the date of
acknowlsdgment, the parties to the Instrument, the persons scknowlsdging, the
date, and some memorandum as to the nature of the instrument geknowledged;
and, xs 1o caths, deporitions, and affidavits, the name or nemes of the party or
parties making the sume, the date and nature of the instrument and dase of
administering the cath. [L 1215, ¢ 111, 4 RL 1925, §3187; RL 1935, §517%;
RIL 1943, §12773; RL 1955, §344.4; HRS §503-4)

§503-5 Instructiom te. The lcutcnant governor shall prepare and
forward 1 each commissioner instructions snd forma in conformity with law,
and & copy of sections $03<1 {6 5034 [L 1915, < 111, §5; RL 1923, §3188; RL
1935, §S174; RL 1945, §12774; RL 1955, §344.5; am L Sp 1959 2d, ¢ 1, §9; HRS
§503-5}

§503-6 Constructlon of ststetes, This chapter shall not be construed &
repealing or smending chapter 502, [L 1915, ¢ 111, §6 RL 1925, §3189; RL
1935, §5175 RL 1945, §12775; RL 1935, §344-6; HRS §503-6)

‘ CHAPTER 504
FEDERAL JUDGMENT REGISTRATION

SECTICN
S REQISTRATION OF FEBERAL JUDGMENTS

$504-1 Registration of feders] judgments. Judgments of United States
courts may be registered, cecarded, docketed, and indexed in the burean of
conveyances or with the sssistant registrar of the land court in the same manner
a5 judgments of the courts of the Swmte. [L 1951, c 295, §1; RL 195%, §347-1;
HRS §504-1)

Cwse Notes
Prioe faw, »ee 161 F, 303,
CHAPTER 505
UNIFORM FEDERAL TAX LIEN REGISTRATION
ACT(MODIFIED)

et
5051 Moticts FILED WHERE
3082 INDEX OF LIENE
5053 CEXTIFICATES OF RELEASE
54 Fres

§505-1 Noticez filed where. Notices of liens for intérnal revense taxes
paysble to the United States and certificates of release or of partia] discharge of
such liens may be recarded in the buresu of conveyances, [L 1931, ¢ 220, §1; RL
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Senator David Y. Ige, Chair

Senator Michelle N. Kidani, Vice Chair

Members of the Senate Committee on Ways and Means
Twenty-Seventh Legislature

Regular Session, 2013

Re: H.B.424,H.D.1,S.D.1
Hearing on March 22, 2013, 9:00 a.m.
Conference Room 211

Dear Chair, Vice-Chair and Members of the Committee:

My name is Charles Pear. I am a partner with McCorriston Miller Mukai MacKinnon. 1
represent SVO Pacific, Inc., a Florida corporation. It is a wholly owned subsidiary of Starwood
Vacation Ownership, the time share arm of Starwood Hotels and Resorts Worldwide, Inc. It is
the developer of various Westin and Sheraton time share plans, including the Westin Ka'anapali
Ocean Resort Villas (on Maui), the Westin Ka'anapali Ocean Resort Villas North (also on Maui)
and the Westin Princeville Ocean Resort Villas (on Kauai).

SVO Pacific supports the bill.

Deeds of timeshare interests in Hawai'i timeshare plans must be notarized in order to be
recordable. Typically, this is not a problem for deeds signed in Hawai'i or in other states.
However it can pose a problem in jurisdictions outside of the U.S. in which notary publics are
not common.

For example, California has a population of about 37 million people and about 170,000
notaries. In contrast, Japan has a population of about 127 million people, but only about 550
notaries. While Hawai'i timeshare projects have proven popular in Japan, dealing with the
notary issues has proven cumbersome

This bill revives former chapter 503, HRS, which grants the Governor the authority to
appoint “Commissioners of Deeds”. Commissioners of Deeds would have the authority to
acknowledge execution of timeshare conveyance documents (e.g., deeds, mortgages, etc.) for
Hawai'i timeshares outside the United States (e.g., in foreign countries and international waters).

The bill would allow timeshare developers to expeditiously close on the sale of Hawai'i

timeshare interests sold in other countries and in international waters (e.g., cruise ships). By
P. O. Box 2800 e Honolulu, Hawai'i 96803-2800
Five Waterfront Plaza, 4% Floor e 500 Ala Moana Boulevard  Honolulu, Hawai'i 96813 -
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285080.1



Chair, Vice-Chair and Members,

Senate Committee on Ways and Means
March 20, 2013

Page 2

making it easier to sell and close on Hawai'i timeshares in foreign jurisdictions, the State of
Hawai'i will potentially benefit from increased foreign tourist dollars

Florida has adopted a similar law providing for appointment of commissioners of deeds
for Florida timeshare plans. The Florida law is very short. A copy is attached as Exhibit A.
HRS Chapter 503 is somewhat longer. A copy is attached as Exhibit B. This bill was
substantially patterned after HRS Chapter 503, with several updates.

Thank you for your kind consideration of this legislation. I would be happy to take any
questions if you think that I may be of assistance.

Very truly yours,

MCQEORRISTON MILLER MUKAI MACKINNON LLP

f
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EXHIBIT A

FLORIDA COMMISSIONER OF DEEDS LAW

721.96 _Purpose.—The purpose of this part is to provide for the appointment of commissioners
of deeds to take acknowledgments, proofs of execution, and oaths outside the United States in
connection with the execution of any deed, mortgage, deed of trust, contract, power of attorney,
or any other agreement, instrument or writing concerning, relating to, or to be used or recorded
in connection with a timeshare estate, personal property timeshare interest, timeshare license,
any property subject to a timeshare plan, or the operation of a timeshare plan located within this
state.

History.—s. 14, ch. 98-36; s. 31, ch. 2004-279.

721.97 Timeshare commissioner of deeds.—

(1) The Governor may appoint commissioners of deeds to take acknowledgments,
proofs of execution, or oaths in any foreign country, in international waters, or in any possession,
territory, or commonwealth of the United States outside the 50 states. The term of office is 4
years. Commissioners of deeds shall have authority to take acknowledgments, proofs of
execution, and oaths in connection with the execution of any deed, mortgage, deed of trust,
contract, power of attorney, or any other writing to be used or recorded in connection with a
timeshare estate, personal property timeshare interest, timeshare license, any property subject to
a timeshare plan, or the operation of a timeshare plan located within this state; provided such
instrument or writing is executed outside the United States. Such acknowledgments, proofs of
execution, and oaths must be taken or made in the manner directed by the laws of this state,
including but not limited to s. 117.05(4), (5)(a), and (6), Florida Statutes 1997, and certified by a
commissioner of deeds. The certification must be endorsed on or annexed to the instrument or
writing aforesaid and has the same effect as if made or taken by a notary public licensed in this
state.

(2) Any person seeking to be appointed a commissioner of deeds must take and
subscribe to an oath, before a notary public in this state or any other state, or a person authorized
to take oaths in another country, to well and faithfully execute and perform the duties of such
commissioner of deeds. The oath must be filed with the Department of State prior to the person
being commissioned.

(3) Official acts performed by any previously appointed commissioners of deeds,
between May 30, 1997, and the effective date of this part, are declared valid as though such
official acts were performed in accordance with and under the authority of this part.
History.—s. 14, ch. 98-36; s. 18, ch. 98-322; s. 32, ch. 2004-279; s. 13, ch. 2007-75.

721.98 Powers of the division.—The division has no duty or authority to regulate, enforce, or
ensure compliance with any provision of this part.
History.—s. 14, ch. 98-36.
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EXHIBIT B

PROPERTY

CHAPTER 503
COMMISSIONERS OF DEEDS

SECTION
303-1 ' AFFCRNYMERT
5002 OATH AND 38AL
5033 PowERs CHARGES
5054 ReoomDs; WHAT AN -SHALL DUNTAIN
S8  INSTRUSTHONE Yoo

§503-1  Appolatment, . The governor may appoint commissioners in the
states and teeritories of the Uniited States, atid ofie or more conumissioners in
every forslgn country, whe shall hold office for thes years from (he date of their
respective appolntiicnts, unless rersoved by the goveror. [L 915, ¢ 114, §1;
?ihmf‘g]ﬁ, §A184; RL 1935, §5170; RL 1945, §12770; RL 1958, §344-1; HRS

1

§503.2 Oath and seal, A commistloner who i appolnted for a state or
erritory of i United States ghall, withhs three months the comnmissioner's
appolntment, take asnd sutscrile 0 oath before & Justice of the pssce or other
mnglstrate of the sty ar county whire the commbssioner pesider, or before w
clerk of & court of record withis e staie oF dereltory where the commiseiones
raeldos, fuithfully to perforem the duties uf the sommbsloner's offce, and shull
cnube an official sedl to be peepared upon which shull sppear the eotmbisioner's
name, the words: “Commlssbongr for Hawall” aod e name of the visis or
Who l ppolate o 5 origh omaley inl elre perforiing any Gty of e
w appodnted Jue u forekgn eountey \ DEIOTE 3 g sy daity &
comatzioner's offios, sake and subscribe an otk before » Judge or nleck of &
court of record of the country kn which the commbsioner resides or before s
ambassador, minlster, or consul of the Uaited States appointed to reside in such
souniry, feithiully to perform the duties of the commizdioner’s office. o each
caxe, ® certificate of the commissioner's cath of office and the commissioner's
signature and an lmpression of the commissioner's officll sea) shall be forthwith
tramsmitied to and flied in the office of the Heutenant governoe, [L 1915, ¢ 11},
§2; KL 1925, §3185; RL 1935, §5171 RL. 1945, §12771; RL 1955, §344-2:am L
Sp 1959 24, o |, §9; HRS §503-2; am imp L 1984, ¢ 90, §1)

4503:3  Powers; chnrges, - A commdssioner may, in the state, teceiiiny, or
country for which the commisgioner is sppolited, administer oaths. and take
depositions, affdavits, and scknowledgments of deeds and other Instruments to
be used or recorded in the State, snd the proof of such derds; If the grantor
refimes to ackrnowledge the same; which shall ke certilicd by the commissioner
under the commissloner's officlal seal. Charges mede by commissloners for
services rendeced shall be at rhe vates authorized by stamte for similar services
rendered by notaries within the jurisdicton In which the services are performed.
Duly certilied records of the acts performed by a commissioner have the same
force and effect as if pecformed by & nctary within the State, [L 1915, ¢ 111, §3;
KL 1925 §3186; RL 1935, §517% RL 1945, $12772; KL 1955, §344-3; HBS
§503-% am bop L 1984, ¢ 90, §1]

Crons Rederopces
Comminioners’ chargess, tuxation a5 copls, s ool 1o §624-35.
21
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FEDERAL TAX LIEN REGISTRATION 5051
Rudes of Coiirt
Perveas before whsun depositions muy. be taken, see HRCF rile 28,

§503-4 Records; what sume shall contain, Esch commisdones s ap-
pcinted besides (he certificate of scknowiedgment endorsed upon the instru-
meot, shall keep 8 record of every acknowledpment, oath, deposition, and
aifidavit in & book of records. Eech record shalf set Torth ot Jeast the date of
acknowledgment, the parties 1o the Instrument, the persons scknowledging, the
date, and some mesmorandum a6 to the nature of the introment scknowledged;
and, 95t oxths, depositions, and affidavits, the same or names of the party ar
parthes making the same, the date and nature of the instrument and date of
sdministering the oath. [LINS,@[H iﬁ,RLi‘?ﬁ. §3187: BRI 1935, §S17%;
RL 1945, §1zm RL 1955, §344-4; HRS §303-4]

ingtroctions ¢
and a copy of ssctions S08-1 1o 503-4. [L 1915, ¢ llly s RL 1925, §318%; RL
1935, §5174; RL 1945, §12774; RL 1955, §344.5; am L Sp 1959 2d, ¢ 1, §% HRS
§500-5)

m«o’ Congfruction of stufutes, ‘This chapter shall not be constrised ax
repealing or amending chapter 502, 1L 1915, ¢ 111, §6; RL 1925, 53183 RL
1935, §Sl‘?5 REL 1945, §12775; KL 1955, §34d-6; HRS §303.8]

" CHAPTER 508
FEDERAL JUDGMENT REGISTRATION
BreTsis
S04.1. REQISTRATION OF FIDENAL JUDGMEMITS

55041 Registrutios of federal iaﬁmmmu. Judgements of United States
counts may be regiitered, secorded, docketed, and indexed in the buresn of
Wurmﬁ&:mwﬁmzmdﬂwhwﬂmmtmmcmmm
;{fégﬂfmﬂﬁ}dtﬁ:mdﬁw State. [L 1951, © 295, §1; RL 1955, §3%-1;
H §508-1

Case Notes
Prioe faw, s 161 F, 303,
CHAPIER 505
UNIFORM FEDERAL TAX LIEN REGISTRATION
ACT(MODIFIED)

Baevian
5051 WoTICes PILED WHERE
30482 INDEX OF LIENS
3053 CHRTIFCATES OF KELEASE
084 Pars

§505-1 Notices flled where, Notices of liens for Internal revenue taxes
payuhls tor the United Staves and certificates of release or of partial discharge of
such Hers may be sécorded in the bansad of conveyances. [L 1931, £ 220, §1; RL

68
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	Charles E. Pear, Jr., SVO Pacific, Inc., Supports

