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March 20, 2013 

Senator David Y. Ige, Chair 
Senator Michelle N. Kidani, Vice Chair 
Members of the Senate Committee on Ways and Means 
Twenty-Seventh Legislature 
Regular Session, 2013 

Re: H.B. 424, H.D.l, S.D.l 
Hearing on Friday, March 22,2013,9:00 a.m. 
Conference Room 211 

Dear Chair, Vice-Chair and Members of the Committee: 

My name is Charles Pear. I am a partner with McCorriston Miller Mukai MacKinnon. I 
was the Editor-in-Chief of the Hawai'i Conveyance Manual II and have personally worked on 
thousands of deeds, leasehold assignments, mortgages and other recordable documents in 
Hawai'i. I have also worked with the State and other interested parties in revising Hawai'i's 
Land Court recording system. 

I am present today on behalf of Disney Vacation Development, Inc., a Florida 
corporation ("DVD"). It is the time share arm of the Walt Disney family of companies. 

DVD supports the bill. 

Currently, deeds signed outside of the United States must go through a cumbersome, and 
sometimes expensive, process in order to be recorded in Hawai'i. This can prove to be a 
detriment to Hawai'i property and business. H.B. 424 provides for a person to be appointed as a 
Commissioner of Deeds, who can authenticate such a document if it is deemed that sufficient 
assurances exist to reasonably validate the authenticity of the document. 

To fulfill this goal, the bill proposes that the State of Hawai'i revive its commissioner of 
deeds law, formerly Chapter 503, HRS, and limit its application to authentication of documents 
relating to Hawai'i timeshare plans. This limited application will benefit our visitor industry that 
continues to drive our economic recovery, while minimizing any risk that may exist with broader 
use. 

Florida has adopted a similar law providing for appointment of commissioners of deeds 
for Florida timeshare plans. The Florida law is very short. A copy is attached as Exhibit A. 
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HRS Chapter 503 is somewhat longer. A copy is attached as Exhibit B. This bill was 
substantially patterned after HRS Chapter 503, with several updates. 

Thank you for your kind consideration of this legislation. I would be happy to take any 
questions if you think that I may be of assistance. 

Very truly yours, 

285081.1 



EXHIBIT A 

FLORIDA COMMISSIONER OF DEEDS LAW 

721.96 Purpose.-The purpose of this part is to provide for the appointment of commissioners 
of deeds to take acknowledgments, proofs of execution, and oaths outside the United States in 
connection with the execution of any deed, mortgage, deed of trust, contract, power of attorney, 
or any other agreement, instrument or writing concerning, relating to, or to be used or recorded 
in connection with a timeshare estate, personal property timeshare interest, timeshare license, 
any property subject to a timeshare plan, or the operation of a timeshare plan located within this 
state. 
History.-s. 14, ch. 98-36; s. 31, ch. 2004-279. 

721.97 Timeshare commissioner of deeds.-

(1) The Governor may appoint commissioners of deeds to take acknowledgments, 
proofs of execution, or oaths in any foreign country, in international waters, or in any possession, 
territory, or commonwealth of the United States outside the 50 states. The term of office is 4 
years. Commissioners of deeds shall have authority to take acknowledgments, proofs of 
execution, and oaths in connection with the execution of any deed, mortgage, deed of trust, 
contract, power of attorney, or any other writing to be used or recorded in connection with a 
timeshare estate, personal property timeshare interest, timeshare license, any property subject to 
a timeshare plan, or the operation of a timeshare plan located within this state; provided such 
instrument or writing is executed outside the United States. Such acknowledgments, proofs of 
execution, and oaths must be taken or made in the manner directed by the laws of this state, 
including but not limited to s. 117.05(4), (5)(a), and (6), Florida Statutes 1997, and certified by a 
commissioner of deeds. The certification must be endorsed on or annexed to the instrument or 
writing aforesaid and has the same effect as if made or taken by a notary public licensed in this 
state. 

(2) Any person seeking to be appointed a commissioner of deeds must take and 
subscribe to an oath, before a notary public in this state or any other state, or a person authorized 
to take oaths in another country, to well and faithfully execute and perform the duties of such 
commissioner of deeds. The oath must be filed with the Department of State prior to the person 
being commissioned. 

(3) Official acts performed by any previously appointed commissioners of deeds, 
between May 30, 1997, and the effective date of this part, are declared valid as though such 
official acts were performed in accordance with and under the authority of this part. 
History.-s. 14, ch. 98-36; s. 18, ch. 98-322; s. 32, ch. 2004-279; s. 13, ch. 2007-75. 

721.98 Powers of the division.-The division has no duty or authority to regulate, enforce, or 
ensure compliance with any provision of this part. 
History.-s. 14, ch. 98-36. 
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CHARLES E. PEAR, JR. 

March 20, 2013 

Senator David Y. Ige, Chair 
Senator Michelle N. Kidani, Vice Chair 
Members of the Senate Committee on Ways and Means 
Twenty-Seventh Legislature 
Regular Session, 2013 

Re: H.B. 424, H.D.l, S.D.l 
Hearing on March 22,2013,9:00 a.m. 
Conference Room 211 

Dear Chair, Vice-Chair and Members of the Committee: 

DIRECT#S: 
PHONE - (808) 223-1212 

FAX - (808) 535-8029 
E-MAIL -PEAR@M4LAW.COM 

My name is Charles Pear. I am a partner with McCorriston Miller Mukai MacKinnon. I 
represent SVO Pacific, Inc., a Florida corporation. It is a wholly owned subsidiary of Starwood 
Vacation Ownership, the time share arm of Starwood Hotels and Resorts Worldwide, Inc. It is 
the developer of various Westin and Sheraton time share plans, including the Westin Ka'anapali 
Ocean Resort Villas (on Maui), the Westin Ka'anapali Ocean Resort Villas North (also on Maui) 
and the Westin Princeville Ocean Resort Villas (on Kauai). 

SVO Pacific supports the bill. 

Deeds of timeshare interests in Hawai'i timeshare plans must be notarized in order to be 
recordable. Typically, this is not a problem for deeds signed in Hawai'i or in other states. 
However it can pose a problem in jurisdictions outside of the U.S. in which notary publics are 
not common. 

For example, California has a population of about 37 million people and about 170,000 
notaries. In contrast, Japan has a population of about 127 million people, but only about 550 
notaries. While Hawai'i timeshare projects have proven popular in Japan, dealing with the 
notary issues has proven cumbersome 

This bill revives former chapter 503, HRS, which grants the Governor the authority to 
appoint "Commissioners of Deeds". Commissioners of Deeds would have the authority to 
acknowledge execution of timeshare conveyance documents (e.g., deeds, mortgages, etc.) for 
Hawai'i timeshares outside the United States (e.g., in foreign countries and international waters). 

The bill would allow timeshare developers to expeditiously close on the sale of Hawai'i 
timeshare interests sold in other countries and in international waters (e.g., cruise ships). By 
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making it easier to sell and close on Hawai'i timeshares in foreign jurisdictions, the State of 
Hawai'i will potentially benefit from increased foreign tourist dollars 

Florida has adopted a similar law providing for appointment of commissioners of deeds 
for Florida timeshare plans. The Florida law is very short. A copy is attached as Exhibit A. 
HRS Chapter 503 is somewhat longer. A copy is attached as Exhibit B. This bill was 
substantially patterned after HRS Chapter 503, with several updates. 

Thank you for your kind consideration of this legislation. I would be happy to take any 
questions if you think that I may be of assistance. 

Very truly yours, 

285080.1 



EXHIBIT A 

FLORIDA COMMISSIONER OF DEEDS LAW 

721.96 Purpose.-The purpose of this part is to provide for the appointment of commissioners 
of deeds to take acknowledgments, proofs of execution, and oaths outside the United States in 
connection with the execution of any deed, mortgage, deed of trust, contract, power of attorney, 
or any other agreement, instrument or writing concerning, relating to, or to be used or recorded 
in connection with a timeshare estate, personal property timeshare interest, timeshare license, 
any property subject to a timeshare plan, or the operation of a timeshare plan located within this 
state. 
History.-s. 14, ch. 98-36; s. 31, ch. 2004-279. 

721.97 Timeshare commissioner of deeds.-

(1) The Governor may appoint commissioners of deeds to take acknowledgments, 
proofs of execution, or oaths in any foreign country, in international waters, or in any possession, 
territory, or commonwealth of the United States outside the 50 states. The term of office is 4 
years. Commissioners of deeds shall have authority to take acknowledgments, proofs of 
execution, and oaths in connection with the execution of any deed, mortgage, deed of trust, 
contract, power of attorney, or any other writing to be used or recorded in connection with a 
timeshare estate, personal property timeshare interest, timeshare license, any property subject to 
a timeshare plan, or the operation of a timeshare plan located within this state; provided such 
instrument or writing is executed outside the United States. Such acknowledgments, proofs of 
execution, and oaths must be taken or made in the manner directed by the laws of this state, 
including but not limited to s. 117.05(4), (5)(a), and (6), Florida Statutes 1997, and certified by a 
commissioner of deeds. The certification must be endorsed on or annexed to the instrument or 
writing aforesaid and has the same effect as if made or taken by a notary public licensed in this 
state. 

(2) Any person seeking to be appointed a commissioner of deeds must take and 
subscribe to an oath, before a notary public in this state or any other state, or a person authorized 
to take oaths in another country, to well and faithfully execute and perform the duties of such 
commissioner of deeds. The oath must be filed with the Department of State prior to the person 
being commissioned. 

(3) Official acts performed by any previously appointed commissioners of deeds, 
between May 30, 1997, and the effective date ofthis part, are declared valid as though such 
official acts were performed in accordance with and under the authority of this part. 
History.-s. 14, ch. 98-36; s. 18, ch. 98-322; s. 32, ch. 2004-279; s. 13, ch. 2007-75. 

721.98 Powers of the division.-The division has no duty or authority to regulate, enforce, or 
ensure compliance with any provision of this part. 
History.-s. 14, ch. 98-36. 
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plli'tlie::l ~i the UiIM, 1M date MIl ~ of the inWumeall and .!We. of 
lidmmisteriog Uu: CltItb. [L 1'15, c 111, 14; RL 1925. §3U7l RL 19'35, 1:5173, 
RL 1'!U-5. .11m; RL 1955,. pu.4; HR:S §SOO-4) 

paa.s lDstrueIfioIu to. The 1icotatIJlt ~ 0lIliIl prepare and 
rln'Vl'lUd 10 eilCb ~ ~ MIl fOf'lQ in co~ wlI:h law, 
amlllllOpY' of'lI!ICltiaru S03-lto :503-4. [L 1915. c nt, IS; n 1925. P1SS; RL 
HI'3', 1:5114; RL 1945. §lm4; RL 195:5. 03#·:5; m L Sp: 1959 2-d:, c 1, §9; RRS 
.:503·:51 

§5D3-6 ~ Gf __ tel. nu chIi.ptcr sllaD!lot beormstJ1lcd • 
~g or ~ chaptc:r 50%. tL 1,1.5, cUt, .~ RL InS. ~:U"t Jt.L 
19.~5, is115, Jt.L 1945. 112.77:5; Jt.L 1"5, 1:3.4406; HRS lSOl"') 

CHAPTER 504 
fEDERAL JUDGMENT REGJS'lRA11ON 

15(14.1. B:~ or feQrai jIl .... 1t. Jw:lgmI:.ms of tlnilcd Sla*es 
~ m., be rq.ilrtcced,I'tCOfdi!d, .~ and irW:lmd ~ the blllte'iW of 
~ or with thc~t rcgistrar:d1he ImcI coort in Uu: sme~ 
as, jw~ts of Uu: ~ oflbr; StIne. (L 1951. III 295. §1; Jt.L 1955. §34H; 
HIlS fS04-1} 

CHAPteR 50S 
UNIFORM NO&RAL tAX UEN REGISTRATIDN 

ACT(MODINID) 

:!iIIeIJON 
~l No'tieJ!S I"IU!D ~ 
~ IH!:a!x OF LIJ!N'I; 
~ CliJlml'lCA't1:Il. 01' U!LEAIIE 
~r-

fJOS.l HofJeea· IlIeG lthent. Notieel of:fums in' IntemaJ ~ tuc:. . 
pa)lllblll b) !be Vnil:ed. St.atI!s ami ~Iet (If ~ at of partial .d:IIobarp af' 
m:h lIimTu IDlY be recorde4 in the bmeau or~. [L 1931. e mlJ; RL 

Q) 
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