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HOUSE OF REPRESENTATIVES
TWENTY-SEVENTH LEGISLATURE, 2013 H B N O
STATE OF HAWAII " - "

A BILL FOR AN ACT

RELATING TO FUEL TAX REVENUES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Sectioﬁ 243-6, Hawalii Revised Statutes, is
amended to read as follows:

"§243-6 Fuel taxes, dispositions. The "city and county of
Honolulu fuel tax" shall be paid by the department of taxation
into the state treasury, and shall, by the state director of
finance, be paid over to the director of finance of the city and
county of Honolulu for deposit into the fund known as the
"highway fund" created by section 249-18.

The "county of Kauai fuel tax" shall be paid by the
department into the state treasury, and shall, by the state
director of finance, be paid over to the director of finance of
the county of Kauai for depeosit into the fund known as the
"highway fund" created by section 249-18.

The "county of Hawaii fuel tax" shall be paid by the
department into the state treasury, and shall, by the state
director of finance, be paid over to the director of finance of
the county of Hawaii for deposit into the fund known as the

"highway fund" created by section 249-18.
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The "county of Maui fuel tax" collected on account of
ligquid fuel sold or used on the island of Lanai or sold
elsewhere for ultimate use on the island of Lanai, shall be paid
by the department into the state treasury, and shall, by the
state director of finance, be paid over to the director of
finance of the county of Maul for deposit into the fund known as
the "highway fund" created by section 249-18, for expenditure on
the island of Lanai. The "county of Maui fuel tax" collected on
account of ligquid fuel sold or used on the isgland of Molokai or
sold elsewhere for ultimate use on the island of Molckai, shall
be paid by the department into the state treasury, and shall, by
the state director of finance, be paid over to the director of
finance of the county of Mauli for deposit into the fund known as
the "highway fund" created by section 249-18, for expenditure on
the island of Molokai. The remainder of the "county of Mauil
fuel tax" shall be paid by the department into the state
treasury, and shall, by the state director of finance, be paid
over to the director of finance of the county of Maui for
deposit into the fund known as the "highway fund" created by
section 249-18.

Each of the foregoing taxes shall be expended for the
following purposes, for the island for which the tax revenue is
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specially indicated, or, if none, for the county for which the

tax revenue is indicated:

(1)

For payment of interest on and redemption of any bonds
duly issued or sold on or after July 1, 1951, under
chapter 47 for the financing or aiding in financing
the construction of county highway tunnels, approach
roads thereto, and highways. Such payments of
interest and principal on the bonds when due, shall be
first charges on such moneys so deposited in the

fund (=] ;

For acquisition, designing, construction,
reconstruction, improvement, repair, and maintenance
of county main and general thoroughfares, highways,
and other streets, street lights, storm drains, and
bridges, including costs of new land therefor, when
expenditures for the foregoing purposes cannot be
financed under state-federal aid projects[=];

In the case of the city and county of Honolulu, for
payment of the city and county's share in an
improvement district initiated by the city and county

for an improvement listed in paragraph (2) [abewve]

2013-0428 HB SMA-1.doc

AL R ERE R R



10
11
12
13
14
15
16
17
18
19
20

21

Page 4

(4)

(5)

(7)

(8)

H.B.NO. \O|

which is permitted to be constructed in the city and
county [+] ;

For the construction of county highway tunnels,
overpasses, underpasses, and bridges, where such
improvement cannot be made under state-federal aid
projects[+];

For purposes and functions connected with county
traffic control and preservation of safety upon the
public highways and streets[+];

For purposes and functions in connection with mass
transit [+] ;

For acquisition, design, construction, improvement,
repair, and maintenance of bikeways[+];

In the case of the county of Hawaii fuel tax, funds

may be expended in a manner consistent with paragraph

(2) for the maintenance of substandard private

subdivision roads that are used by the public;

provided that upon the sale of any portion of the

private subdivision to an entity other than the State

or the county of Hawaii, neither the State nor the

county shall be required to install infrastructure for

2013-0428 HB SMA-1l.doc
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the roads in that portion of the private subdivision;

and

[48)3] (9) No expenditure shall be made([+] out of the
revenues paid into any [suweh] fund[+—whiek] that will
jeopardize federal aid for highway construction."

SECTION 2. Statutory material to be repealed is bracketed

and stricken. New statutory material is underscored.

SECTION 3. This Act shall take effect on July 1, 2013;

provided that this Act shall be repealed on June 30, 2018, and
section 243-6, Hawaii Revised Statutes, shall be reenacted in

the form in which it read on the day prior to the effective date

of this Act.

INTRODUCED BY:

\
/ /JAN 17 2013
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Report Title:
County Fuel Tax

Description:

Permits the county of Hawaii to appropriate the county's share
of fuel tax revenue for the maintenance of substandard private
subdivision roads that are used by the public. Provides that
neither the State nor the county shall be required to install
infrastructure improvements if the roads are thereafter sold to
a private entity. Sunsets 6/30/18.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legisiative intent.
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Deputy Managing Director

Office of the Mayor

25 Aupuni Street, Suite 2603 ¢ Hilo, Hawai‘i 96720 e (808) 961-8211 e Fax (808)961-6553
KONA: 74-5044 Ane Keohokalole Hwy., Bldg. C e Kailua-Kona, Hawai‘i 96740
(808) 323-4444 » Fax (808) 323-4440

February 11, 2013

Honorable Ryan |. Yamane, Chair
And Members of the House Committee on Transportation
Hawai‘i State Capitol, Room 309
415 South Beretania Street
Honolulu, Hawai‘i 96813

Re: House Bill 101, RELATING TO FUEL TAX REVENUES

Aloha Chair Yamane and Committee Members:

Thank you for this opportunity to offer my support for House Bill 101, which would allow
the County of Hawai'‘i to use a portion of its fuel tax collections to help maintain
substandard private subdivision roads that are used by the public.

The growing populations served by private subdivision roads in areas such as Puna and
Ka'u present the county with a complex set of issues and competing interests. With the
populations in these areas growing rapidly, we are committed to trying new approaches
to help these private subdivisions, and this bill offers the county new flexibility in this
effort.

Thank you for your consideration.

Aloha,
William P. Kenoi
MAYOR

County of Hawai‘i is an Equal Opportunity Provider and Employer.
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TAXBILLSERVICE

126 Queen Street, Suite 304 TAX FOUNDATION OF HAWAII Honolulu, Hawaii 96813 Tel. 536-4587
SUBJECT: FUEL, Disposition of Hawaii county fuel tax revenue
BILL NUMBER: SB 382; HB 101 (Identical)

INTRODUCED BY: SB by Ruderman, 5 Democrats and 1 Republican; HB by Hanohano

BRIEF SUMMARY: Amends HRS section 243-6 to allow that Hawaii county fuel taxes may be used for
the maintenance of substandard private subdivision roads that are used by the public. If the sale of any
portion of the private subdivision is to an entity other than the state or the county of Hawaii, then neither
the state nor the county shall be required to install infrastructure for the roads in that portion of the
private subdivision.

This section shall be repealed on June 30, 2018 and HRS section 243-6 shall be reenacted in the form in
which it read prior to the effective date of this act.

EFFECTIVE DATE: July 1, 2013

STAFF COMMENTS: This measure would allow county fuel tax revenue to be used for the maintenance of
private roads that are used by the public. It appears that there are many roads on the island of Hawaii
that were in place before statehood and are not under the jurisdiction of the county. In other cases, house
lots were sold in the wild volcanic flats of Puna and Ka’u where there was no county infrastructure and
what roads were placed there were part of the subdivision of the house lots by the land owners. Those
roads were never dedicated to the county and are considered private roads.

While some may argue that as highway users, owners of these house lots and private roads, the highway
taxes they pay should be allocated to the repair and maintenance of these private roads. The problem
with that notion is that if county highway funds are used to repair and maintain these roads, the county,
to some degree, takes on liability for the safety of these roadways. Thus, should an incident occur on
these private roads that are subsequently maintained with highway user taxes, the county may carry some
liability exposure as county funds were used to maintain those roads even if the county does not own
them.

While they do not meet the county specifications, they are heavily used by residents, visitors and
emergency vehicles. Inasmuch as these roads are used like other county highways, this measure would
allow fuel tax revenues to maintain these “public” roads. However, county officials must recognize that
the county will assume liability for the safety of these roads. To that extent, this measure creates more
problems than it solves.

Digested 1/25/13



NEIL ABERCROMBIE
GOVERNOR

SHAN TSUTSUI
LT. GOVERNOR

To:

Date:

Time:
Place:

From:

STATE OF HAWAII
DEPARTMENT OF TAXATION

P.O. BOX 259
HONOLULU, HAWAII 96809

PHONE NO: (808) 587-1540
FAX NO: (808) 587-1560

The Honorable Ryan Yamane, Chair
and Members of the House Committee on Transportation

Monday, February 11, 2013
10:00 A.M.
Conference Room 309, State Capitol

Frederick D. Pablo, Director
Department of Taxation

Re: H.B. 101 Relating to Fuel Tax Revenues

FREDERICK D. PABLO
DIRECTOR OF TAXATION

JOSHUA WISCH
DEPUTY DIRECTOR

LATE

The Department of Taxation (Department) defers to the Department of Budget and

Finance in regards to the allocation and disposition of fuel tax revenue proposed in this bill.

H.B. 101 allows the County of Hawaii to appropriate the County's share of fuel tax

revenue for the maintenance of substandard private subdivision roads that are used by the public
and also provides that neither the State nor the County shall be required to install infrastructure
improvements if the roads are thereafter sold to a private entity. If approved, this measure would
take effect on July 1, 2013 and sunset on June 30, 2018.

Thank you for the opportunity to submit testimony.
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