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Department’s Position:  The Department of Health OPPOSES this bill. 1 

Fiscal Implications:  This bill establishes a conservation stewardship fund to include appropriations 2 

from the environmental response revolving fund, among other sources.  For fiscal year 2013-2014, the 3 

bill proposes an appropriation of $160,000 from the environmental response revolving fund. 4 

Purpose and Justification:  The purpose of this bill is to authorize the land use commission to establish 5 

a transfer of development rights program, which would provide a process by which development rights 6 

are transferred from one lot, parcel, or area of land in any sending district to another lot, parcel, or area 7 

of land in one or more receiving districts.  The department appreciates the aim of the program, which is 8 

to protect open lands, to enhance sites and areas of special character, and to enable and encourage 9 

management of land as a valuable natural resource.  However, the department opposes this bill because 10 

it would divert funds away from the current barrel tax allocations designated for the environmental 11 

response revolving fund, and because the transfer of development rights program would not directly 12 

accomplish the goals of the environmental response revolving fund. 13 
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 The department must follow mandatory requirements under the environmental response 1 

revolving fund to use it for oil spill planning, prevention, preparedness, education, research, training, 2 

removal, and remediation; and for direct support for county used oil recycling program.  The 3 

environmental response revolving fund may also be used to support environmental protection and 4 

natural resource protection programs, including energy conservation and alternative energy 5 

development; and to address concerns related to air quality, global warming, clean water, polluted 6 

runoff, solid and hazardous waste, drinking water, and underground storage tanks. 7 

The department uses the environmental response revolving fund to respond to and cleanup 8 

hazardous material releases to the environment, which may also affect public health.  There has been a 9 

steady decrease in environmental response revolving fund revenues due to various factors such as the 10 

global recession, an increase in more fuel efficient and hybrid vehicles, and the trend towards alternative 11 

non-petroleum based energy sources.  The current 5 cents per barrel that goes to the environmental 12 

response revolving fund will not provide sufficient funding to support the department’s statutorily 13 

mandated tasks, let alone the recommended uses.   14 

For these reasons, the department opposes the proposed appropriation of the environmental 15 

response revolving fund.  Moreover, this bill conflicts with the department’s support of an additional 5 16 

cents per barrel increase to the environmental response revolving fund as introduced through S.B. No. 17 

1088, Relating to the Environmental Response, Energy, and Food Security Tax.   18 

 Thank you for the opportunity to testify. 19 
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In consideration of  

 
HB 1016 RELATING TO TRANSFER OF DEVELOPMENT RIGHTS 

 
Chair Evans, Vice Chair Lowen, members of the Committee on Water and Land 
 
The Land Use Commission supports the intent of HB1016 but notes that there are 
some practical issues that need to be resolved.  In addition, we could only consider this 
proposal if it does not replace or adversely impact priorities contained in the Executive 
Budget. 
 
The Land Use Commission (LUC) whole-heartedly supports a policy of limiting urban 
sprawl and increasing density in the urban core to alleviate infrastructure issues and 
preserving land for open space, agriculture and recreational use.  It is recognized that 
transfer of development rights programs have had an effect on community planning and 
been successful around the country.  However, the actual implementation of such a 
program is complex, takes time and resources and must be developed in a manner that 
precisely fits the geographic and political structure. 
 
Issues that need to be resolved include: 
 

o County participation; 
o Identification of receiving markets (or if any market exists for the purchase 

of development rights); 
o Identification of transferring areas; 
o Implications on the Important Agricultural Land laws and initiative;  
o The links to urban growth boundary planning (do urban expansion plans 

need to be modified); 
o What methods are required to create a market for development rights; 

and  
o Coordination with, and implications to, transit on all Islands but especially 

on the Transit-Oriented Development program on Oahu. 
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In order to ensure that a Transfer of Development Rights program is adequately 
developed a detailed study would have to be performed as part of the initial process to 
determine what type of a program would work in the Hawaii land use system, what 
incentives are required, what types of development rights have value in Hawaii and 
what actions need to be taken to develop a market for the sale of development rights.  
In sum, if the program is to be successful it must be carefully tailored to the existing 
land use structure.   
 
While the issue is an urgent one we would suggest that prior to the establishment of the 
program, the Land Use Commission be authorized to undertake a study and planning 
process to determine if the system could be successful and if so, what problems need 
to be overcome and how. 
 
It is our estimation that the complexity of this exercise would require an appropriation of 
$220,000.00 a year for a two year period. 
 
Thank you for the opportunity to testify on this matter. 
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RELATING TO TRANSFER OF DEVELOPMENT RIGHTS

House Bill No. 1016 authorizes the Land Use Commission (LUC) to establish

a Transfer of Development Rights Program; specifies certain requirements for the

transfer of development rights; and allows the creation of a Development Rights

Bank in which development rights may be retained or sold. The bill also establishes

the Conservation Stewardship Special Fund into which are deposited appropriations

by the Legislature, appropriations from the Environmental Response Revolving

Fund, and other monies received by the LUC. The funds may be used for the

administration of the Transfer of Development Rights Program.

The Department of Budget and Finance (B&F) defers to the LUC regarding

the technical issues and merits of the bill. However as a matter of general policy,

B&F does not support the creation of any special fund which does not meet the

requirements of Section 37-52.3 of the HRS. Special or revolving funds should:

1) reflect a clear nexus between the benefits sought and charges made upon the

users or beneficiaries of the program; 2) provide an appropriate means of financing

for the program or activity; and 3) demonstrate the capacity to be financially

self-sustaining. In regards to House Bill No. 1016, it is difficult to determine whether
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there is a clear nexus between the benefits sought and the source of funding,

and whether the fund will be self-sustaining.

I encourage the Legislature to scrutinize the fiscal and operational plan for

this program to ensure that it does conform to the requirements of Section 37-52.3,

HRS.
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