STAND. COM. REP. NO.

Honolulu, Hawaii

FEB 2 § 2013
RE: S.B. No. 341
S.D. 2

Honorable Donna Mercado Kim
President of the Senate
Twenty-Seventh State Legislature
Regular Session of 2013

State of Hawaii

Madam:

537

Your Committee on Judiciary and Labor, to which was referred

S.B. No. 341, S.D. 1, entitled:

"A BILL FOR AN ACT RELATING TO DISPOSITION OF REMAINS, "

begs leave to report as follows:

The purpose and intent of this measure is to:

(1) Determine the priority of the persons who may direct the
disposition of a decedent's remains and the arrangements

for funeral goods and services;

(2) Permit funeral establishments, cemeteries, mortuaries,
and crematories to rely and act upon written directions

from the decedent or persons who have the right

of

disposition without liability, with certain exceptions;

and

(3) Permit funeral establishments, cemeteries, mortuaries,
and crematories to control the disposition and dispose
of a decedent's remains in certain circumstances.

Your Committee received testimony in support of this
from the Mililani Group, Inc.; Leeward Funeral Home; Oahu
Association; Hawaii Funeral and Cemetery Association, Inc
Hawaiian Memorial Life Plan, Ltd.; Hosoi Garden Mortuary,
Hawaii Association for Justice; and one individual.
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Your Committee finds that funeral establishments, cemeteries,
mortuaries, and crematories are often approached by persons who
had a relationship to a decedent and who wish to direct or assist
with the disposition of the decedent's remains. In a best case
scenario, the decedent's wishes regarding disposition are
indicated in a written instrument, the establishments have a
record of the decedent's wishes, and there is no contrary wish of
any surviving person. However, in some situations, the decedent
may not have provided written directions for disposition or there
may be a dispute amongst the decedent's survivors over the
decedent's wishes.

Your Committee further finds that forty-eight states have
enacted legislation that specifies the priority of persons who may
control the disposition of a decedent's remains or the
arrangements for funeral goods and services. This measure permits
Hawaii to join these other states by clearly establishing the
priority of the persons who may control the disposition of a
decedent's remains and the arrangements for funeral goods and
services, and providing certainty for funeral establishments,
cemeteries, mortuaries, and crematories to take direction from
these persons and promptly provide needed services.

Your Committee has amended this measure by:

(1) Clarifying that immunity from civil and criminal
liability applies only to establishments or persons who
reasonably rely in good faith upon the instructions of
an individual claiming the right of disposition; and

(2) Deleting language that specifies that the immunity does
not apply to gross negligence or intentional, willful,
or wanton conduct.

As affirmed by the record of votes of the members of your
Committee on Judiciary and Labor that is attached to this report,
your Committee is in accord with the intent and purpose of S.B.
No. 341, S.D. 1, as amended herein, and recommends that it pass
Third Reading in the form attached hereto as S.B. No. 341, S.D. 2.
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Respectfully submitted on
behalf of the members of the
Committee on Judiciary and
Labor,

Vo -

CLAYTON HEE, Chair
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