STAND. COM. REP. No.ﬂﬂ

Honolulu, Hawaii

MAR 0 12013
RE: S.B. No. 1384
S.D. 2

Honorable Donna Mercado Kim
President of the Senate
Twenty-Seventh State Legislature
Regular Session of 2013

State of Hawaii

Madam:

Your Committee on Ways and Means, to which was referred S.B.
No. 1384, S.D. 1, entitled:

"A BILL FOR AN ACT RELATING TO THE UNIVERSITY OF HAWAII,"
begs leave to report as follows:

The purpose and intent of this measure is to change the way
legal services are obtained by the University of Hawaii.

Specifically, this measure:

(1) ILimits to one the number of attorneys the Board of
Regents may appoint to serve as the University General
Counsel;

(2) Caps the compensation of the University General Counsel
at the compensation amount paid to the Attorney General;

(3) Allows the Board of Regents to contract with independent
attorneys solely in cases where the University General
Counsel and the Attorney General lack sufficient
expertise, and requires that any contracted attorney
consult with and work in conjunction with the Attorney
General; and

(4) Charges the Board of Regents with direct oversight of
the University General Counsel.
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Your Committee received written comments in opposition to
this measure from the University of Hawaii System.

Your Committee finds that a Senate Special Committee on
Accountability found that the University of Hawaii's (University)
practice of contracting with independent attorneys was extensive
and a wasteful use of public funds. Your Committee also finds
that the University Board of Regents should not contract for legal
work or hire independent attorneys unless the University General
Counsel's Office or the Department of the Attorney General lack
the expertise to handle the matter at hand.

Your Committee believes that the University Board of Regents
should work with the Department of the Attorney General to review
its policies, and potentially establish new policies, to ensure
that the existing legal resources of the University General
Counsel's Office and the Department of the Attorney General are
more fully utilized to meet the legal needs of the University.
Your Committee wishes to emphasize that all legal services of the
University should be under the control of the University Board of
Regents.

Accordingly, your Committee has amended this measure by:

(1) Deleting the changes to the composition of the Office of
the University General Cocunsel and the cap on the
compensation of the University General Counsel;

(2) Deleting provisions authorizing the Board of Regents to
contract with independent attorneys;

(3) Exempting the Board of Regents, rather than the
University of Hawaii as a whole, from the prohibition
against contracting with independent attorneys; and

(4) Requiring the Auditor to review the contracts with
attorneys for legal services entered into by the
University of Hawaiil within the past five years to
examine their provisions, scope, justification, and
underlying policies, and report to the Legislature
regarding the Auditor's findings.

As affirmed by the record of votes of the members of your
Committee on Ways and Means that is attached to this report, your
Committee is in accord with the intent and purpose of S.B.
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No. 1384, S.D. 1, as amended herein, and recommends that it pass
Third Reading in the form attached hereto as S.B. No. 1384,

S.D. 2.
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Respectfully submitted on
behalf of the members of the
Committee on Ways and Means,

ol V) Ly

DAVID Y.“GE Chair
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