
CONFERENCE COMMITTEE REP. NO.

Honolulu, Hawaii

April ~ç 2013

RE: H.B. No. 951
H.D. 1
S.D. 2
C.D. 1

Honorable Joseph N. Souki
Speaker, House of Representatives
Twenty—Seventh State Legislature
Regular Session of 2013
State of Hawaii

Honorable Donna Mercado Kim
President of the Senate
Twenty—Seventh State Legislature
Regular Session of 2013
State of Hawaii

Sir and Madam:

Your Committee on Conference on the disagreeing vote of the
House of Representatives to the amendments proposed by the Senate in
H.B. No. 951, H.D. 1, S.D. 2, entitled:

“A BILL FOR AN ACT RELATING TO THE SERVICE OF PROCESS,”

having met, and after full and free discussion, has agreed to
recommend and does recommend to the respective Houses the final
passage of this bill in an amended form.

The purpose of this measure is to clarify the service of
process within th? State by:

(1) Directing the Department of Public Safety to maintain a
list of independent process servers to serve specified
civil process within the State;

(2) Statutorily authorizing the independent civil process
servers from the Department of Public Safety’s list to
serve specified types of civil legal process and to
collect fees for such service;
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(3) Removing the power of the court to authorize persons to
effect service of process by court rule or otherwise;

(4) shielding the Department of Public Safety, the state, and
any agencies, officers, or employees from responsibility
or liability for the conduct of any independent civil
process server placed on the list; and

(5) Specifying that an independent civil process server placed
on the Department of Public Safety’s list shall not be
considered a law enforcement officer, sheriff or deputy
sheriff, or employee or agent of the State.

Your Committee on Conference has amended this measure by:

(1) Adding orders to show cause pursuant to chapter 633,
Hawaii Revised Statutes, and writs of attachment or
execution pursuant to chapter 651, Hawaii Revised
Statutes, to the types of civil process that independent
civil process servers are authorized to process;

(2) Clarifying that independent civil process servers are
included in those who may seize goods, chattels, and
property pursuant to a writ of replevin or attachment
under chapter 634, Hawaii Revised Statutes, or in
execution of a bond pursuant to chapter 654, Hawaii
Revised Statutes;

(3) Specifying that the Department of Public Safety and the
State are not responsible or liable for the conduct in the
course of service of writs of attachment or execution
pursuant to chapter 651, Hawaii Revised Statutes, of any
independent civil process server placed on the list;

(4) Clarifying that the inclusion of independent civil process
servers in the persons authorized to process writs of
attachment or execution shall not be construed to make an
independent civil process server a law enforcement
officer, sheriff or deputy sheriff, or employee or agent
of the State;

(5) Requiring the Department of Public Safety to convene a
working group to:

(A) Define and delineate process server duties and
responsibilities;
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(B) Create a registration process for process servers;

(C) Examine the licensing requirements of and
jurisdictional concerns with the private process
server industry in the State; and

(D) Address other relevant issues; and

(6) Making technical, nonsubstantive amendments for clarity,
consistency, and style.

As affirmed by the record of votes of the managers of your
Comittee on Conference that is attached to this report, your
Committee on Conference is in accord with the intent and purpose of
H.B.No. 951, H.D. 1, S.D. 2, as amended herein, and recommends that
it pass Final Reading in the form attached hereto as H.B. No. 951,
H.D. 1, S.D. 2, C.D. 1.

Respectfully submitted on behalf
of the managers:

ON THE PART OF THE SENATE ON THE PART OF THE HOUSE

WILL ESPERO, Chair KARL RHOADS, Chair

CLAYTON EE, Co-Chair
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1~—The recommendation of the House and Senate managers is to pass with amendments (CD).
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