STAND. COM. REP. NO. l%&S

Honolulu, Hawaii

APR 0 5 2013
RE: H.B. No. 87
S.D. 2

Honorable Donna Mercado Kim
President of the Senate
Twenty-Seventh State Legislature
Regular Session of 2013

State of Hawaii

Madam:

Your Committee on Judiciary and Labor, to which was referred
H.B. No. 87, S8.D. 1, entitled:

"A BILL FOR AN ACT RELATING TO PUBLIC HOUSING, "
begs leave to report as follows:
The purpose and intent of this measure is to:

(1) Broaden the offense of criminal trespass in the first
degree to include a person who enters or remains
unlawfully in or upon the premises of any public housing
project after a reasonable warning or request to leave
by housing authorities or a law enforcement officer;

(2) Clarify that the warning or request to leave is not
necessary between 10:00 p.m. and 5:00 a.m. at any public
housing project that is closed to the public during
those hours and has signs of a certain size and
placement to provide sufficient notice of the closure;
and

(3) Define housing authorities.

Your Committee received testimony in support of this measure
from the Hawaii Public Housing Authority. Testimony in opposition
to this measure was submitted by the Office of the Public
Defender.
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Your Committee finds that the Hawaii Public Housing Authority
continues to make improvements to security measures at many of the
high risk housing projects, including the addition of fences,
security fences, and photo identification cards for tenants.
Enacting this measure will significantly improve the ability of
the Authority to ensure a secure, livable community for residents.
Meanwhile, the Authority will continue to work with local law
enforcement and security personnel to refine policies and
procedures to effectively keep residents safe and secure.

Your Committee notes the concerns raised by the Office of the
Public Defender that the misdemeanor penalty may be too severe for
a person who 1s convicted of criminal trespass in the first degree
for remaining on the premises of a public housing project. The
Office testified that a person may have any number of legitimate
reasons for being on the grounds of a housing project during the
time the housing project is closed to the public. Although the
Office suggested that the penalty for entering or remaining on a
public housing project premise after hours be lowered, the Hawaii
Public Housing Authority testified that the misdemeanor penalty
serves as a deterrent.

Your Committee has amended this measure by:

(1) Adding state low-income housing projects, as defined in
section 356D-51, Hawaii Revised Statutes, to the types
of public housing projects to which this measure
applies; and

(2) Clarifying that a person who enters or remains
unlawfully on public housing project premises after
hours shall be guilty of a petty misdemeanor for the
first violation and a misdemeanor for a second or
subsequent violation.

As affirmed by the record of votes of the members of your
Committee on Judiciary and Labor that is attached to this report,
your Committee is in accord with the intent and purpose of H.B.
No. 87, S.D. 1, as amended herein, and recommends that it pass
Third Reading in the form attached hereto as H.B. No. 87, S.D. 2.
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Respectfully submitted on
behalf of the members of the
Committee on Judiciary and
Labor,

CLAYTON HEE, Chair




The Senate
Twenty-Seventh Legislature
State of Hawai‘i

Record of Votes
Committee on Judiciary and Labor

JDL
Bill / Resolution No.:* Committee Referral: Date:
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|:| The committee is reconsidering its previous decision on this measure.

If so, then the previous decision was to:

The Recommendation is
D Pass, unamended Pass, with amendments |:| Hold D Recommit

2312 2311 2310 2313
Members Aye Aye (WR) Nay Excused

HEE, Clayton (C) v
SHIMABUKURO, Maile S.L. (VC) /
GABBARD, Mike v
IHARA, Jr., Les v
SLOM, Sam v

TOTAL P % A
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Adopted |:| Not Adopted

Chair’s or Designee’s Signature: ///%Wl
Distribution: Original . Yellow Pink Goldenrod

File with Committee Report Clerk's Office Drafting Agency Committee File Copy

*Only one measure per Record of Votes

Revised:

11/19/12



