STAND. COM. REP. NO. agq

Honolulu, Hawaii

ebm "b , 2013

RE: H.B. No. 1417
H.D. 1

Honorable Joseph M. Souki
Speaker, House of Representatives
Twenty-Seventh State Legislature
Regular Session of 2013

State of Hawaiil

Sir:

Your Committees on Consumer Protection & Commerce and
Judiciary, to which was referred H.B. No. 1417 entitled:

"A BILL FOR AN ACT RELATING TO MEDIATION AFFECTING JUDICIAL
FORECLOSURE, ™

beg leave to report as follows:

The purpose of this measure is to assist homeowners who are
~at risk of foreclosure by expanding the availability of mandatory
mortgage foreclosure dispute resolution.

'Specifically, this measure:

(1) Requires mortgagees, at the mortgagor’'s election, to
participate in mediation to aveid foreclosure or to
mitigate damages from foreclosure prior to filing a
judicial foreclosure action for property that has been
the mortgagor's primary residence for a specified
period; and

(2) Extends the new dispute resolution reguirement to
include judicial foreclosure actions filed prior to the
effective date of this measure and pending an initial
court hearing.

The Office of Consumer Protection and three individuals
testified in support of this measure. The Hawaii Bankers
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Association, Hawaii Credit Union League, and Hawaii Financial
Services Association testified in ppposition to this measure.

Your Committees find that Act 48, Session Laws of Hawaii
2011, among other things established the Mortgage Foreclosure
Dispute Resolution Program to require mortgagees, at the
mortgagor's election and prior to conducting a public sale of the
subject property, to participate in dispute resolution to avoid
foreclosure or mitigate damages from foreclosure. Currently, the
dispute resolution program applies only to nonjudicial
foreclosures of property that has been the mortgagor's primary
residence for a certain minimum period. To assist more
homeowners, this measure expands the application of the dispute
resolution program to include the same types of mortgagors and
residential property that currently gualify for the program,
albeit for judicial foreclosures, including those filed prior to
the effective date of this measure and awaiting an initial court
hearing.

Your Committees have amended this measure by:

(1) Changing the effective date to July 1, 2112, to
encourage further discussion on this measure; and

(2) Making technical housekeeping amendments to Section 1 of
the measure to correct references to "mortgagors" that
were intended to refer tc "mortgagees."

As affirmed by the records of votes of the members of your
Committees on Consumer Protection & Commerce and Judiciary that
are attached to this report, your Committees are in accord with
the intent and purpose of H.B. No. 1417, as amended herein, and
recommend that it pass Second Reading in the form attached hereto
as H.B. No. 1417, H.D. 1, and be referred to the Committee on
Finance.
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KARL RHOADS, Chair
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Respectfully submitted on
behalf of the members of the
Committees on Consumer
Protection & Commerce and
Judiciary,

ANGUS L.K. McKELVEY, Chair
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State of Hawaii
House of Representatives
The Twenty-seventh Legislature

Record of Votes of the Committee on Consumer Protection & Commerce

Bill/Resolution No.: Committee Referral: Date:

HB 1417 cP/3UD, FIN ZITN%

Q The committee is reconsidering its previous decision on the measure.

The recommendation is to: QO Pass, unamended (as is) E/Pass, with amendments (HD) 0 Hold
0O Pass short form bill with HD to recommit for future public hearing (recommit)
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The recommendation is: E:I/Adoptcd O Not Adopted

If joint referral did not support recommendation.
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Vice Chair's or designee’'s signature: /;/ #

Distribution: Original (White) — Committee Duplicate {Yellow) — Chief Clerk's Office Duplicate (Pink) —- HMSO
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State of Hawaii
House of Representatives
The Twenty-seventh Legislature

Record of Votes of the Committee on Judiciary

Bill/Resolution No.: Committee Referral; A/
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U The committee is reconsidering its previous decision on the measure.

The recommendation is fo: U Pass, unamended (as is) M Pass, with amendments (HD) O Hold
O Pass short form bill with HD to recommit for future public hearing {recommit)
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