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FIFTY-NINTH DAY

Tuesday, May 01, 2012

The House of Representatives of the Twenty-Sixtigitlature of the
State of Hawaii, Regular Session of 2012, conveate®t10 o'clock a.m.,
with Speaker Say presiding.

The invocation was delivered by Mr. Mufi Hannemaformer Mayor
of the City and County of Honolulu, after which tifoll was called
showing all Members present with the exception epiRsentative Ching,
who was excused.

By unanimous consent, reading and approval oftleenal of the House
of Representatives of the Fifty-Eighth Day was defi

GOVERNOR'S MESSAGES

The following messages from the Governor (Gov. Msgs. 245 and
1191 through 1198) were received and announcedhéyterk and were
placed on file:

Gov. Msg. No. 245, dated April 6, 2012, transmdtithe Lead By
Example: State of Hawaii Agencies' Energy InitieivFY 2010-2011
Report, prepared by the Department of Businessné&o@ Development
and Tourism pursuant to Act 96 and Act 160, SLH&00

Gov. Msg. No. 1191, informing the House that orriiAp7, 2012, the
following bill was signed into law:

S.B. No. 2110, SD 1, HD 1, entitled: "A BILL FOR AMCT
RELATING TO THE PRESERVATION OF HAWAII'S MOVING
IMAGES." (ACT 090)

Gov. Msg. No. 1192, dated April 27, 2012, inforgithe House that on
April 25, 2012, pursuant to Section 16 of Articld bf the State
Constitution, the following bill has become law dut his signature:

H.B. No. 2537, HD 2, entitled: "A BILL FOR AN ACTERLATING TO
DISCLOSURE OF RECORDS CONCERNING APPLICANTS AND
RECIPIENTS OF HUMAN SERVICES AFTER AN IN CAMERA
REVIEW BY THE COURT." (ACT 091)

Gov. Msg. No. 1193, informing the House that orrilABO, 2012, the
following bill was signed into law:

S.B. No. 2084, SD 1, HD 1, entitled: "A BILL FOR AMCT
RELATING TO HEALTH INSURANCE." (ACT 092)

Gov. Msg. No. 1194, informing the House that orrilABO, 2012, the
following bill was signed into law:

S.B. No. 2126, SD 2, HD 2, entitled: "A BILL FOR AMCT
RELATING TO HEALTH CARE." (ACT 093)

Gov. Msg. No. 1195, informing the House that orrilABO, 2012, the
following bill was signed into law:

S.B. No. 2247, SD 2, HD 1, entitled: "A BILL FOR AMCT
RELATING TO PUBLIC SAFETY." (ACT 094)

Gov. Msg. No. 1196, informing the House that orrilABO, 2012, the
following bill was signed into law:

S.B. No. 2798, SD 1, HD 1, entitled: "A BILL FOR AMCT
RELATING TO INSURER REQUIREMENTS." (ACT 095)

Gov. Msg. No. 1197, informing the House that orrilABO, 2012, the
following bill was signed into law:

S.B. No. 2828, HD 3, entitled: "A BILL FOR AN ACTIRLATING TO
THE HAWAII EARLY INTERVENTION COORDINATING
COUNCIL." (ACT 096)

Gov. Msg. No. 1198, informing the House that orrilABO, 2012, the
following bill was signed into law:

S.B. No. 3003, SD 1, HD 2, entitled: "A BILL FOR AMCT
RELATING TO GEOTHERMAL RESOURCES." (ACT 097)

SENATE COMMUNICATIONS

The following communications from the Senate (SBom. Nos. 829
and 830) were received and announced by the Clerk:

Sen. Com. No. 829, dated April 30, 2012, informihg House that the
President has made changes to conferee assignfoetite consideration
of amendments proposed by the Senate to the foltp®ill(s):

H.B. No. 1942, Added Senator Ige as the first Co-Chair.
HD 2, SD 2

H.B. No. 1943, Added Senator Ige as the first Co-Chair.
HD 2, SD 2

H.B. No. 283, Added Senator Ige as the first Co-Chair.
HD 1, SD 2

S.B. No. 2695, Added Senator Ige as the first Co-Chair.
SD 2,HD 2

H.B. No. 2100, Added Senator Ige as the first Co-Chair.
HD2,SD1

S.B. No. 112, Added Senator Ige as the first Co-Chair.
HD1,SD1

H.B. No. 2873, Added Senator Ige as the first Co-Chair.
HD 2, SD 2

H.B. No. 2806, Added Senator Ige as the first Co-Chair.
HD 2, SD 2

H.B. No. 1953, Added Senator Ige as the first Co-Chair.
HD1,SD1

S.B. No. 2344, Added Senator Ige as the first Co-Chair.
SD2,HD 1

S.B. No. 2778, Added Senator Ige as the first Co-Chair.
SD1,HD1

S.B. No. 2827, Added Senator Ige as the first Co-Chair.
SD1,HD1

S.B. No. 2939, Added Senator Ige as the first Co-Chair.
SD1,HD1

S.B. No. 2958, Added Senator Ige as the first Co-Chair.
SD 2,HD 2

S.B. No. 2536, Added Senator Ige as the first Co-Chair.
HD 2

H.B. No. 1755, Added Senator Ige as the first Co-Chair.
HD 2, SD 2

H.B. No. 2251, Added Senator Ige as the first Co-Chair.
SD1

H.B. No. 246, Added Senator Ige as the first Co-Chair.

HD 1, SD 2
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S.B. No. 2220, Added Senator Ige as the first Co-Chair.
SD1,HD 2

S.B. No. 2424, Added Senator Ige as the first Co-Chair.
SD2,HD 2

S.B. No. 2261, Added Senator Ige as the first Co-Chair.
HD 1

H.B. No. 1968, Added Senator Ige as the first Co-Chair.
HD 1, SD 2

H.B. No. 2599, Added Senator Ige as the first Co-Chair.
HD1,SD1

H.B. No. 2226, Added Senator Ige as the first Co-Chair.
HD 2, SD 2

S.B. No. 2776, Added Senator Ige as the first Co-Chair.
SD 2,HD 2

H.B. No. 2684, Added Senator Ige as the first Co-Chair.
HD 2, SD 2

H.B. No. 2883, Added Senator Ige as the first Co-Chair.
HD 2, SD 2

S.B. No. 2933, Added Senator Ige as the first Co-Chair.
SD 2,HD 2

S.B. No. 2678, Added Senator Ige as the first Co-Chair.
SD2,HD 2

Sen. Com. No. 830, dated April 30, 2012, informihg House that the
Senate has made the following changes to Senatiei@erassignments to
the following bills:

H.B. No. 246, Senator Ige discharged as Co-Chair.

HD 1, SD 2

H.B. No. 1726, Senator Ige discharged as Co-Chair.

HD 1, SD 2 Senator Kidani added as Co-Chair.

H.B. No. 1755, Senator Ige discharged as Co-Chair.

HD 2, SD 2

H.B. No. 1968, Senator Green added as conferee.

HD 1, SD 2

H.B. No. 2251, Senator Ige discharged as Co-Chair.

SD1

H.B. No. 2319, Senator Ige discharged as Co-Chair.

HD2,SD1 Senator Kidani added as Co-Chair.

H.B. No. 2415, Senator Ige discharged as Co-Chair.

HD2,SD1 Senator Kidani added as Co-Chair.

H.B. No. 2448, Senator Ige discharged as Co-Chair.

HD 2, SD 2 Senator Kidani added as Co-Chair.

H.B. No. 2540, Senator Ige discharged as Co-Chair.

HD2,SD1 Senator lhara discharged as conferee.
Senator Kidani added as Co-Chair.
Senator Green added as conferee.

S.B. No. 490, Senator Ige discharged as Co-Chair.

SD3,HD1

S.B. No. 2116, Senator Ige discharged as Co-Chair.

SD2,HD 1

S.B. No. 2220, Senator Ige discharged as Co-Chair.

SD1,HD?2

S.B. No. 2236, Senator Ige discharged as Co-Chair.

HD 2

Senator Kidani added as Co-Chair.

S.B. No. 2320, Senator Ige discharged as Co-Chair.
SD2,HD 2 Senator Green added as conferee.

S.B. No. 2435, Senator Ige discharged as Co-Chair.
SD1,HD1

S.B. No. 2545, Senator Ige discharged as Co-Chair.
SD2,HD 2 Senator Nishihara added as conferee.

S.B. No. 2779, Senator Ige discharged as Co-Chair.
SD2,HD1

S.B. No. 2780, Senator Ige discharged as Co-Chair.
SD1,HD2 Senator Kidani added as Co-Chair.

S.B. No. 2804, Senator Ige discharged as Co-Chair.
SD2,HD 2

S.B. No. 2947, Senator Ige discharged as Co-Chair.
SD2,HD 2 Senator Kidani added as Co-Chair.

DEPARTMENTAL COMMUNICATIONS

The following departmental communication (Dept.n€dNo. 82) was
received by the Clerk and was placed on file:

Dept. Com. No. 82, dated April 25, 2012, from $cbt Nago, Chief
Election Officer, Office of Elections, transmitgnthe Report to the
Legislature in accordance with Section 31 of Act,18LH 2011.

INTRODUCTIONS
The following introductions were made to the Menshaf the House:

Representative Rhoads, on behalf of Representdfl@@ahan and
himself, introduced théeiki of the HCAP Headstart Program at Kukui
Gardens and their chaperones, Ms. Reza GalindoHglen Alcaria, and
Ms. Linda Tomas.

Representative Manahan also welcomed kibi&i and teachers of the
Kukui Gardens Headstart Program who were accomgatig his
legislative staff, Ms. Karen lwamoto.

Representative Marumoto introduced the voluntestis the Friends of
the Aina Haina Library, Ms. Sharon Nagasako, Mgi ¥oung, Ms. Mary
Chung, Ms. Kia Kamaka and Ms. Lisa Yoshimura.

Representative Awana introduced members of Art§padr. Stacy
Mickelson, Vice President of Government Relatiomsl dormer North
Dakota State Legislator; and Ms. Naomi Chu, Directd National
Advancement.

Representative Chang introduced his daughter, Ren Nabuko
Kuuleialoha Chang and her boyfriend, Mr. Mac Heigleswho were
visiting from New York.

ORDER OF THE DAY
CONSENT CALENDAR

At this time, the Chair announced:

"At this time, Members, please note that for Padf our Consent
Calendar, the Unfinished Business 5a, we will bferdieag H.B. No. 2491
to page 9 as component 6a on Final Reading.

"Once more, Members. On page 1, we'll be deferdr. No. 2491 to
page 9 and take it up as part of the Final Readimagpsures. We're

combining it with the other three measures becatise all Consent
Calendar."
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UNFINISHED BUSINESS
H.B. No. 2491, HD 1, SD 1:

By unanimous consent, action was deferred to ARedding of the
Consent Calendar.

At 9:19 o'clock a.m., the Chair declared a resedgect to the call of the
Chair.

The House of Representatives reconvened at TRk'a.m.

SUSPENSION OF RULES

On motion by Representative Evans, seconded byeReptative Pine
and carried, the rules were suspended for the parmd considering
certain House and Senate Bills for Final Readingcbgsent calendar.
(Representative Ching was excused.)

CONSENT CALENDAR
UNFINISHED BUSINESS
At this time the Chair announced:

"Members, at this time there will be no discussis you know, this is
the Consent Calendar where all the measures on Daged have been
agreed upon for no debate. It was placed thegdllnf you for the overall
Consent Calendar."

Conf. Com. Rep. No. 7-12 and S.B. No. 2748, SD 1DH, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2748,
SD1, HD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
UNCLAIMED PROPERTY," passed Final Reading by a vot&0 ayes,
with Representative Ching being excused.

Conf. Com. Rep. No. 12-12 and S.B. No. 2769, SCHD 3, CD 1:

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2769, SD 2, HD 3, Cpaks Final Reading,
seconded by Representative Evans.

Representative Cabanilla's written remarks arfelbmsvs:

"The process of buying a home is difficult enouBhrchasing insurance
for it shouldn't be as trying.

"This bill will allow consumers to view the goinigtes for homeowners
insurance without having to make multiple calls wsits to insurance
companies. Posting insurance premiums on a Stébeiteewill not only
make it convenient for consumers, but will give ntheside-by-side
comparison on rates and the services that go alithghem.

"Hawaii Revised Statues already requires the drstee Commissioner
to post motor vehicle insurers and premium infofamatWhy not do the
same for homeowners insurance? With side-by-sidenpecisons,
homeowners should feel a lot more comfortable andident about their
selection of insurance that meets their needs.

"The bigger benefit is that with premiums from aisurers posted,
homeowners can be assured a competitive rate wichifl definitely help
keep premiums at a fair market price.

"The bill also enhances the present law by allgwthe Insurance
Commissioner to require that insurance companibmgwnew rate filings
when the current rate may be excessive, inadeqoateunfairly
discriminatory."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2769, SBR23, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO INSURANCE' passed
Final Reading by a vote of 50 ayes, with RepresimetaChing being
excused.

Conf. Com. Rep. No. 13-12 and S.B. No. 2871, SCHD 2, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2871,
SD 1, HD 2, CD 1, entitled: "A BILL FOR AN ACT REATING TO
COMMERCIAL DRIVER'S LICENSE," passed Final Readibg a vote
of 50 ayes, with Representative Ching being excused

Conf. Com. Rep. No. 15-12 and S.B. No. 2765, SCHD 2, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2765,
SD 2, HD 2, CD 1, entitled: "A BILL FOR AN ACT RHEATING TO
CAPTIVE INSURANCE COMPANIES," passed Final Readimga vote
of 50 ayes, with Representative Ching being excused

Conf. Com. Rep. No. 20-12 and S.B. No. 1500, HDAD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 1500,
HD 1, CD1, entited: "A BILL FOR AN ACT RELATINGTO
ANATOMICAL GIFTS," passed Final Reading by a vofe50 ayes, with
Representative Ching being excused.

Conf. Com. Rep. No. 22-12 and S.B. No. 2486, SCHD 1, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2486,
SD1, HD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
THE PENAL CODE," passed Final Reading by a vot&@fayes, with
Representative Ching being excused.

Conf. Com. Rep. No. 24-12 and S.B. No. 2221, SCHD 1, CD 1:

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2221, SD 1, HD 1, Cpaks Final Reading,
seconded by Representative Evans.

Representative Keith-Agaran's written remarksaaréollows:

"Thank you, Mr. Speaker. | stand in support ofs thill, which
addresses issues concerning child abuse and piogselsiédd pornography.
Specifically, this bill expands the offense of pating child abuse in the
second degree to include possession of particuladlgnt or egregious
child pornography.

"Hawaii law currently criminalizes possession ofyaform of child
pornography, but limits the penalty and severitywoth an offense to just
a class C felony. This bill strengthens Hawaliiiddcpornography laws by
distinguishing between various forms of child pgraphy, and increasing
the severity of possessing pornography that inwbvehild under the age
of twelve, sadomasochism or bestiality with a minor

"Child pornography is among the fastest growinigniral offenses on
the internet, and is a permanent record of theahcsexual abuse,
exploitation, and assault upon the innocent anglésd children of our
community. With the rapid advancement in moderrhitetogies, and
global proliferation of electronic communicationdasharing of digital
information, child pornography remains a causectarstant concern.

"Given the fact that Hawaii's child pornographgtstes have not been
amended since 2002, this bill will provide more eeffve tools for
enforcement and more stringent standards for putieecof such horrific
offenses that shock the conscience of our society."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2221, SB0 1, CD1,
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entitled: "A BILL FOR AN ACT RELATING TO CHILD ABLSE,"
passed Final Reading by a vote of 50 ayes, withrédeptative Ching
being excused.

Conf. Com. Rep. No. 25-12 and S.B. No. 2222, SCHD 1, CD 1:

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2222, SD 2, HD 1, Cpaks Final Reading,
seconded by Representative Evans.

Representative Keith-Agaran's written remarksaaréollows:

"l rise in support of this important measure thadresses the problem of
"sexting”. As has been reported repeatedly, MreaBpr, "sexting"
involves people taking nude pictures and transngjitthe images to others
via electronic communication.

"However, with ubiquitous availability of smart qies for even pre-
teenagers, the electronic transmission of youtlthpeed sexual pictures
and videos is a growing problem with our childreThis problem is
difficult, especially because the images, oncesiratied electronically,
can be shared with many people almost instantaheoldso, once
transmitted, the original transmitter has very tadi ability to control or
prevent further dissemination.

"This bill also covers the situation where imagess being transmitted to
an adult who has convinced the minor to make theges and send them
to the adult.

"Often, the images are intended for the minoiigrificant other". But
regardless of the reason the images were creatdd, whom they were
originally sent, the images frequently get disseatéd to others, especially
after the relationship has deteriorated, or a jgltine is lost, misplaced,
stolen, or improperly accessed.

"As the Attorney General's Office testified, "sunfages may be used as
a commodity for exchange" and "the threatened digsgion of such
images may also be used as leverage against thiecsib make the
subject engage in certain conduct.”

"In this age of electronic connectivity, the imagan instantaneously be
shared with many people and can cause great ersbareat and mental or
emotional harm to the subjects of the images. Tiveanted dissemination
has even resulted in suicides in other states.

"Our current State laws do not specifically prahlisexting” conduct.
While our laws prohibit the dissemination of chidrnography, the nude
images transmitted through “"sexting" behavior often not qualify as
pornography.

"This proposal will make it clear that solicitirgnd disseminating nude
images of minors is harmful and inappropriate ba&rav While the
severity of the penalties has been amended toctefiencerns about
criminalizing children for poor judgment and quess about Romeo-
Juliet situations where one person in the couplenisadult by a year or
two, this law will be a tool for law enforcementeagies to appropriately
wield with due prosecutorial discretion. This hilill also assist parents
and school officials in addressing this growinglpeon with minors and
perhaps educating their children or their studefhthe inappropriateness
and harmfulness of "sexting."

Representative Rhoads' written remarks are asafsi|

"Mr. Speaker, in opposition. | support the creatiof the crime of
promoting minor-produced sexual images in the fidegree which
addresses adults encouraging minors to send stextamessages. | do
not support the second crime created by this pithmoting minor-
produced sexual images in the second degree. cfininalizes sexting
between minors. While | strongly disapprove of thehavior, | don't
believe it rises to the level of a crime. Are veally going to arrest 16-
year olds for this type of behavior?"

Representative Pine's written remarks are aswsllo

"| strongly support SB 2222 to combat the growirend of "sexting"
among young people. Images, once transmitted efécally, can be
shared with many people almost instantaneouslydicy classmates and
strangers on the Internet. Furthermore, it is atmimspossible to
completely remove an image from the Internet ohbas been posted. It's
imperative that our youth understand the consemgent sending photos
no matter who the recipient is.

"This bill would make it a misdemeanor for a mintr knowingly
electronically transmit nude images of him or hiéree other minors to
any person, or intentionally or knowingly solicither minors to do so —
and prohibit a person of any age from knowinglysessing a nude image
transmitted by a minor. The bill also makes it #irraative defense if the
recipient had made reasonable efforts to destrey ttansmitted nude
image.

"In addition to harsh punishments, young peopkdrie be educated on
the dangers of putting revealing photographs onliitkernet. Oftentimes
they do not understand the potential consequenush@ possibility of a
relationship turning sour — turning a once frienddationship into one
that cannot be trusted, opening the possibilittheke images being shared
openly without the permission of the subject.

"For these reasons, | strongly support SB 2222."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2222, SBR1, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO SEXUAL INAGES
PRODUCED BY MINORS," passed Final Reading by a \ajtd9 ayes to
1 no, with Representative Rhoads voting no, and depresentative
Ching being excused.

Conf. Com. Rep. No. 26-12 and H.B. No. 2594, HD8D 1, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbatel H.B. No. 2594,
HD 2, SD 1, CD 1, entitled: "A BILL FOR AN ACT PREDSING AN
AMENDMENT TO ARTICLE VII, SECTION 12, OF THE HAWAII
STATE CONSTITUTION TO ASSIST DAM AND RESERVOIR
OWNERS," passed Final Reading by a vote of 50 ayeih
Representative Ching being excused.

Conf. Com. Rep. No. 27-12 and H.B. No. 2595, HD 2D 2, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbatel H.B. No. 2595,
HD 2, SD 2, CD 1, entitled: "A BILL FOR AN ACT REATING TO
SPECIAL PURPOSE REVENUE BONDS TO ASSIST DAM AND
RESERVOIR OWNERS," passed Final Reading by a vbayes, with
Representative Ching being excused.

Conf. Com. Rep. No. 29-12 and H.B. No. 1925, HD3D 1, CD 1:

Representative Chong moved that the report of Gloenmittee be
adopted, and that H.B. No. 1925, HD 1, SD 1, Chdss Final Reading,
seconded by Representative Evans.

Representative Keith-Agaran's written remarksaaréollows:

"Mr. Speaker, | support HB 1925 HD1 SD1 CD1. Thil amends
HRS sec 281-31(b) to allow local craft distillecsgell directly to people
touring their facilities — the law already allotweewers and wineries to do
so. Hawaii craft distillers produce brandy, vodkaym and other
concoctions.

"This measure allows holders of Class 1 manufactiguor licenses to
sell beer, wine, or other specified liquor manufaetl or distilled on the
licensee's premises from fruit or other productsagr in the State, in any
quantity to wholesalers in original packages or foivate use and
consumption.

"There are presently eleven facilities with licemgrom the US Dept of
Treasury Alcohol and Tobacco Tax and Trade Bureae (ecently ceased
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operations, and one facility is a second facildy the same licensee) who
would be affected by this change in the law. Qf tine active facilities,
five are on Maui (Haleakala Distillers — Rum; Kaldistillers — Rum;
Hawaii Sea Spirits — Vodka; Haiku Lemon Scents -iqueur; and
Haliimaile Distillers — Vodka); two are on Oahu @hla Distillers — coffee
liqueur; and Island Distillers — Vodka); one is Kauai (Koloa Rum —
Rum); and one is on Hawaii (Hawaiian Rainforestrarigly).

"Hawaii is becoming internationally renowned fts locally produced
wine, beer, and liquor. Craft distillers often reatheir products with
locally grown fruits, grains, cane sugar, and otHecally grown
commodities. This bill supports this niche in tagal economy. Opening
the door to opportunity for entrepreneurs interste starting their own
winery or distillery, while cultivating or purchasg from local farmers the
ingredients used to make their products, can peoviadditional
opportunities in our rural areas, boost the growefttagro-tourism in our
State, and will contribute to our agricultural ipgdedence."”

The motion was put to vote by the Chair and cdrréad the report of
the Committee was adopted and H.B. No. 1925, HB3D,1, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO LIQUOR,"passed
Final Reading by a vote of 50 ayes, with RepresimeteChing being
excused.

Conf. Com. Rep. No. 30-12 and H.B. No. 2686, HD3D 1, CD 1:

Representative Chong moved that the report of Gloenmittee be
adopted, and that H.B. No. 2686, HD 1, SD 1, Cdss Final Reading,
seconded by Representative Evans.

Representative Keith-Agaran's written remarksaaréollows:

"Thank you, Mr. Speaker. | stand in support af tmeasure which
provides protection to property owners who provisteelter to their
neighbors in emergencies.

"This measure exempts an owner of private propeity provides
emergency access to land, shelter, or subsistereeerson in good faith
during a disaster from liability for injury or dage suffered by the person,
unless it was caused by the gross negligence entinhal or wanton acts
or omissions of the owner of the land.

"Our islands are subject to a number of diffeténtls of disasters. We
are frequently reminded of the devastating tolt teanamis can take. Our
communities make plans to avoid loss of life in évent of such disasters.
Swift evacuation to the nearest higher ground ésltast option for costal
residents. In some communities there are no pubdids leadingnauka
The owners of higher ground are often willing td their neighbors
evacuate through their land, but worry about tlability if they give
permission to open their fences and gates. THiswill exempt such
owners from liability in the narrow circumstanceksoich disasters for
allowing access to their land and other emergerssiseance. This
measure is not a general exemption, but one craftegrrotect and
encourage common sense, neighbkdiuathat is part of our heritage."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2686, HB3D,1, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO CIVIL LIABILITY,"
passed Final Reading by a vote of 50 ayes, withrédeptative Ching
being excused.

Conf. Com. Rep. No. 32-12 and H.B. No. 1984, SDAD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel H.B. No. 1984,
SD1, CD1, entited: "A BILL FOR AN ACT RELATINGTO
HAWAIIAN LANGUAGE," passed Final Reading by a voté 50 ayes,
with Representative Ching being excused.

Conf. Com. Rep. No. 34-12 and H.B. No. 1543, SDAD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel H.B. No. 1543,

SD 1, CD 1, entitled: "A BILL FOR AN ACT RELATINGIO THE
MOTOR VEHICLE INDUSTRY LICENSING LAW," passed Final
Reading by a vote of 50 ayes, with Representathiag_being excused.

Conf. Com. Rep. No. 35-12 and H.B. No. 2623, HD3D 1, CD 1:

Representative Chong moved that the report of Goenmittee be
adopted, and that H.B. No. 2623, HD 1, SD 1, Cpdss Final Reading,
seconded by Representative Evans.

Representative Keith-Agaran's written remarksaaréollows:

"Thank you, Mr. Speaker. | stand in support ofsthieasure which
provides that real property held in tenancy byehgrety shall continue to
have the same immunity from the claims of sepategditors of spouses
or reciprocal beneficiaries if conveyed into a joom separate revocable
trust, under certain circumstances. It requiresqade notice in the
conveyance document to note tenants by the enpretection continues
after the real property is transferred to the tritgtlso clarifies that the real
property will be governed by the trust instrumentt further allows
spouses or reciprocal beneficiaries to waive thategtion in favor of
specific creditors.

"Traditionally, holding property in tenancy by thatirety is severed
when the property is conveyed into a trust eveteéf trust is formed by
settlors who are spouses or reciprocal benefigari@his bill makes a
significant change by allowing the protections effed to spouses and
reciprocal beneficiaries for their property heldtémancy by the entirety
into their trust as part of prudent Estate Plannindhe framework
provided in this bill — requiring that such trustelude the names of the
settlers — limits the use of this new law to hidseds from bona fide
creditors of the settlors.

"Estate planning is of great benefit. As babyrbhers age, more and
more couples need to make plans for their famdied assets. Allowing
them to use the benefits of a trust to hold thespprty, without giving up
the benefits of holding property by the entiretyl wive important security
to Hawaii couples, especially as they enter theiden years."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2623, H3D,1, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO TRANSFEROF
PROPERTY," passed Final Reading by a vote of 50s,ayeith
Representative Ching being excused.

Conf. Com. Rep. No. 36-12 and H.B. No. 1788, HD3D 1, CD 1:

Representative Chong moved that the report of Gloenmittee be
adopted, and that H.B. No. 1788, HD 1, SD 1, Chdss Final Reading,
seconded by Representative Evans.

Representative Keith-Agaran's written remarksaaréollows:

"Thank you, Mr. Speaker. | stand in support o$ thill, which addresses
issues relating to cybercrime. Specifically, tHi#l amends certain
computer crime statutes related to Computer Frandl @nauthorized
Computer Access, by clarifying and strengtheningagoe elements, and
increasing their severity.

"This bill addresses the rapid advancement in motechnologies and
realities of modern cybercrime in a society inciegly interconnected to
and reliant upon, the Internet for storage andsfeanof valuable and
confidential information. This bill also reflectse belief that heightening
the severity of these computer crime offenses, aétier such activity by
would-be offenders, and also emphasize to the pubit these types of
activities will not be tolerated.

"With the rapid proliferation of advanced and nielglectronic devices
over the last decade, it is now possible for pealf anyone, anywhere, to
engage in online criminal activity, at any timeerkl in Hawaii and across
the world, state governments and universities, riddagencies and
legislative bodies, as well as international congmnhave all already
been compromised or breached by cybercriminalstouigh the ranks of
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organized crime to the hobbies of everyday hackkesyalue and ease in
committing cybercrime is an unfortunate realityttbannot be ignored.

"Given the fact that Hawaii's computer crime dieguhave not been
amended since their enactment in 2001, this bill provide more
effective tools for enforcement and prosecution aofmputer crime
offenses."

Representative Pine's written remarks are aswsllo

"Thank you, Mr. Speaker. | stand in strong suppbiiB 1788 Relating
to Computer Crime. HB 1788, the cybercrime omnibilis will toughen
computer crime laws by modeling language after texjsidentity theft
laws defining computer fraud as an aggravated fofrtheft. It will also
impose harsher penalties by raising each existiimgecone grade higher.
The bill creates a new offense of Computer FrauthinThird Degree, a
class C felony. The crime would involve knowinghcassing a computer,
computer system, or computer network, with intentéammit theft in the
third or fourth degree.

"I am so proud of this Body for advancing impottaryber crime
legislation this Session. Cyber crimes include $sweent, financial fraud,
identity fraud and theft, stalking, bullying andihg underage minors via
the Internet. Internet crimes have ruined countiess and businesses.

"I strongly believe our laws must evolve with ewehianging
technologies. This bill is one step toward protegtihe people of Hawaii
from this awful trend. We must send a clear messaggyber criminals
that their heinous behavior will not be toleratedhie State of Hawaii."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 1788, HI3D,1, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO COMPUTERCRIME,"
passed Final Reading by a vote of 50 ayes, withrédeptative Ching
being excused.

Conf. Com. Rep. No. 37-12 and H.B. No. 2232, HD2D 1, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel H.B. No. 2232,
HD 2, SD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
HEALTH," passed Final Reading by a vote of 50 ayedgth
Representative Ching being excused.

Conf. Com. Rep. No. 38-12 and H.B. No. 2568, HD2D 1, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbatel H.B. No. 2568,
HD 2, SD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
BACKGROUND CHECKS," passed Final Reading by a wait&0 ayes,
with Representative Ching being excused.

Conf. Com. Rep. No. 39-12 and H.B. No. 2776, HD2D 2, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbatel H.B. No. 2776,
HD 2, SD 2, CD 1, entitled: "A BILL FOR AN ACT REATING TO
LIABILITY INSURANCE," passed Final Reading by a eobf 50 ayes,
with Representative Ching being excused.

Conf. Com. Rep. No. 40-12 and H.B. No. 2244, HD3D 2, CD 1:

Representative Chong moved that the report of Goenmittee be
adopted, and that H.B. No. 2244, HD 1, SD 2, Chdss Final Reading,
seconded by Representative Evans.

Representative Tsuji's written remarks are asvl

"This bill strengthens the State's ability to monthe import and export
of plant commaodities.

"It authorizes the Department of Agriculture (DO#®) create rules on
compliance agreements with federal or state depsutSrof agriculture to

conduct inspections of imported and exported plaommodities.
Nationally, origin inspection programs are donetigh the establishment
of compliance agreements between federal and stepartments of
agriculture.

"HB2244 gives DOA a means to evaluate items anfaad points of
origin beforethey arrive in the State and also to assess éeehducting
inspections required under the compliance agreesnent

"This type of pre-entry program is especially impat for high-risk
commodities, such as Christmas trees and leafyngreethank the Vice-
Chair of the Agriculture Committee for introducitigs Bill and urge my
colleagues to support the measure."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2244, HI3D,2, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO AGRICULTWRE
INSPECTORS," passed Final Reading by a vote of §6s,awith
Representative Ching being excused.

Conf. Com. Rep. No. 44-12 and H.B. No. 1791, SDAD 1:

Representative Chong moved that the report of Gloenmittee be
adopted, and that H.B. No. 1791, SD 1, CD 1, paisml FReading,
seconded by Representative Evans.

Representative Keith-Agaran's written remarksaaréollows:

"Thank you, Mr. Speaker. | stand in support @ thill, which clarifies
the authority of the court and paroling authonitysentencing an individual
convicted of manslaughter.

"Specifically, this bill removes mandatory ternfsimprisonment and
allows for indeterminate maximum and minimum terofismprisonment
to be imposed. This allows for the possibilitysospension and probation
to be considered at sentencing. This bill alseigréhe courts discretion to
impose license revocations for a specific, instehthdeterminate period
of time, as well as to impose license revocatiomsséntencing for
negligent homicide resulting from the operatiormahotor vehicle.

"According to law enforcement officials, our curtdaw is not clear
about the period of time in which a court may revan individual's
license, as well as whether a sentence of probasiopossible for a
manslaughter conviction. Further, if a sentencerobation is imposed,
the law is not clear on the amount of jail timeaurt may impose as a
condition of that probation.

"With this lack of clarity, courts and prosecutahsoughout the State
have interpreted this law differently, and thid bésolves this confusion
and disparity in sentencing."

The motion was put to vote by the Chair and cdrréad the report of
the Committee was adopted and H.B. No. 1791, SCOL]1, entitled: "A
BILL FOR AN ACT RELATING TO HOMICIDE," passed Fin&eading
by a vote of 50 ayes, with Representative Chingdexcused.

Conf. Com. Rep. No. 45-12 and H.B. No. 2685, HD2D 2, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbatel H.B. No. 2685,
HD 2, SD 2, CD 1, entitled: "A BILL FOR AN ACT REATING TO
HUMAN SERVICES," passed Final Reading by a vote&0fayes, with
Representative Ching being excused.

Conf. Com. Rep. No. 47-12 and H.B. No. 2004, HD 2D 2, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbatel H.B. No. 2004,
HD 2, SD 2, CD 1, entitled: "A BILL FOR AN ACT REATING TO
TRANSPORTATION," passed Final Reading by a voté0fayes, with
Representative Ching being excused.
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Conf. Com. Rep. No. 48-12 and H.B. No. 2513, HD3D 2, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel H.B. No. 2513,
HD 1, SD 2, CD 1, entitled: "A BILL FOR AN ACT REATING TO
EDUCATION," passed Final Reading by a vote of 50esaywith
Representative Ching being excused.

Conf. Com. Rep. No. 51-12 and H.B. No. 2326, HD3D 1, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbatel H.B. No. 2326,
HD 1, SD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
TAXATION," passed Final Reading by a vote of 50 syewith
Representative Ching being excused.

Conf. Com. Rep. No. 52-12 and H.B. No. 2502, HD8D 2, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbatel H.B. No. 2502,
HD 2, SD 2, CD 1, entitled: "A BILL FOR AN ACT REATING TO
MORTGAGE SERVICERS," passed Final Reading by a wftB0O ayes,
with Representative Ching being excused.

Conf. Com. Rep. No. 53-12 and H.B. No. 2871, HD3D 1, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel H.B. No. 2871,
HD 1, SD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
THE WEST MAUI OCEAN RECREATION MANAGEMENT AREA,"
passed Final Reading by a vote of 50 ayes, withrédeptative Ching
being excused.

Conf. Com. Rep. No. 54-12 and H.B. No. 2328, HD3D 1, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel H.B. No. 2328,
HD 1, SD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
TAXATION," passed Final Reading by a vote of 50 syewith
Representative Ching being excused.

Conf. Com. Rep. No. 59-12 and H.B. No. 1295, HDSD 2, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbatel H.B. No. 1295,
HD 3, SD 2, CD 1, entitled: "A BILL FOR AN ACT REATING TO
BUSINESS," passed Final Reading by a vote of 50s,ayeith
Representative Ching being excused.

Conf. Com. Rep. No. 66-12 and S.B. No. 2103, SCHD 2, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2103,
SD 2, HD 2, CD 1, entitled: "A BILL FOR AN ACT REATING TO
HEALTH," passed Final Reading by a vote of 50 ayedth
Representative Ching being excused.

Conf. Com. Rep. No. 73-12 and S.B. No. 2056, HDCD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2056,
HD 2, CD 1, entitled: "A BILL FOR AN ACT RELATINGTO THE
PENAL CODE," passed Final Reading by a vote of 3@sa with
Representative Ching being excused.

Conf. Com. Rep. No. 80-12 and S.B. No. 2810, SCHD 1, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2810,
SD1, HD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
EMPLOYMENT EXEMPTION FOR DOMESTIC SERVICES
AUTHORIZED BY THE DEPARTMENT OF HUMAN SERVICES,"

passed Final Reading by a vote of 50 ayes, withrédeptative Ching
being excused.

Conf. Com. Rep. No. 81-12 and S.B. No. 1382, SCHD 1, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 1382,
SD 2, HD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
EDUCATION," passed Final Reading by a vote of 50esaywith
Representative Ching being excused.

Conf. Com. Rep. No. 83-12 and S.B. No. 243, SD DH, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 243,
SD 2, HD 1, CD 1, entitled: "A BILL FOR AN ACT RHEATING TO
THE WESTERN INTERSTATE COMMISSION FOR HIGHER
EDUCATION," passed Final Reading by a vote of 50esaywith
Representative Ching being excused.

Conf. Com. Rep. No. 84-12 and S.B. No. 2773, SCHD 1, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2773,
SD 1, HD 1, CD 1, entitled: "A BILL FOR AN ACT RHEATING TO
LIBRARIES," passed Final Reading by a vote of 50esaywith
Representative Ching being excused.

Conf. Com. Rep. No. 91-12 and S.B. No. 2797, SCHD 1, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2797,
SD1, HD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
PSYCHOTROPIC MEDICATIONS IN MEDICAID," passed Final
Reading by a vote of 50 ayes, with Representathiagbeing excused.

Conf. Com. Rep. No. 92-12 and S.B. No. 2816, SCHD 1, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2816,
SD1, HD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
HOSPITAL LICENSING," passed Final Reading by a vofe50 ayes,
with Representative Ching being excused.

Conf. Com. Rep. No. 93-12 and S.B. No. 2821, HD@D 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2821,
HD 3, CD1, entitted: "A BILL FOR AN ACT RELATINGTO
MORTALITY REVIEW OF DEATHS OF PERSONS WITH
DEVELOPMENTAL OR INTELLECTUAL DISABILITIES," passed
Final Reading by a vote of 50 ayes, with RepresimetaChing being
excused.

Conf. Com. Rep. No. 94-12 and S.B. No. 2833, SCHD 2, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2833,
SD 1, HD 2, CD 1, entitled: "A BILL FOR AN ACT REATING TO
EMPLOYMENT EXEMPTION FOR DOMESTIC SERVICES FOR
PERSONS WITH DEVELOPMENTAL AND INTELLECTUAL
DISABILITIES," passed Final Reading by a vote of &fes, with
Representative Ching being excused.

Conf. Com. Rep. No. 95-12 and S.B. No. 3006, SCHD 2, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 3006,
SD 2, HD 2, CD 1, entitled: "A BILL FOR AN ACT REATING TO
MOTOR VEHICLE TIRES," passed Final Reading by aevof 50 ayes,
with Representative Ching being excused.
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Conf. Com. Rep. No. 96-12 and S.B. No. 2737, SCHD 2, CD 1:

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2737, SD 1, HD 2, Cpaks Final Reading,
seconded by Representative Evans.

Representative Keith-Agaran's written remarksaaréollows:

"Thank you, Mr. Speaker, | strongly support thegase of SB 2737, a
measure that amends the State's Sunshine Law toitpboard and
commission meetings to be conducted via any formintéractive
conference technology that allows interaction bgiawr by audio and
visual means, including teleconference, videocamnfee, and voice over
internet protocol, subject to certain provisionghese changes to the
Sunshine Law will increase the ability of membefsState and county
boards and commissions and the public to partieifrator attend board
and commission meetings.

"Additionally, this measure allows a disabled ltbanember, who is
physically unable to attend the meeting, to pgéité in a board or
commission meeting from a location not accessibléné public; provided
that the disabled member is connected to other raesniif the board or
commission and the public by both visual and audieans, and the
member identifies where the member is located ahd, Wf anyone, is
present at that location with the member. This susa will greatly
decrease the costs for board or commission mentbeegtend public
meetings on a different island and will facilitatee attendance at these
meetings for disabled board and commission menibers.

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2737, SB0 2, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO PUBLIC MEETINGS,"
passed Final Reading by a vote of 50 ayes, withrédeptative Ching
being excused.

Conf. Com. Rep. No. 98-12 and S.B. No. 2318, SCHD 2, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2318,
SD 1, HD 2, CD 1, entitled: "A BILL FOR AN ACT REATING TO
ADULT GUARDIANSHIP AND PROTECTIVE PROCEEDINGS
JURISDICTION," passed Final Reading by a vote of &@s, with
Representative Ching being excused.

Conf. Com. Rep. No. 99-12 and S.B. No. 2813, SCHD 1, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2813,
SD1, HD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
THE DISABILITY AND COMMUNICATION ACCESS BOARD
SPECIAL FUND," passed Final Reading by a vote of &@s, with
Representative Ching being excused.

Conf. Com. Rep. No. 100-12 and S.B. No. 596, SCHD 1, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbpted S.B. No. 596,
SD 2, HD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
HAWAII HEALTH CORPS," passed Final Reading by aevaff 50 ayes,
with Representative Ching being excused.

Conf. Com. Rep. No. 102-12 and S.B. No. 2158, HDAD 1:

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2158, HD 1, CD 1, passml FReading,
seconded by Representative Evans.

Representative Keith-Agaran's written remarksaaréollows:

"Thank you, Mr. Speaker. | stand in support o§ thill, which protects

an individual's constitutional and statutory rightbail. Specifically, this
bill standardizes bail processes statewide andinexjlaw enforcement

agencies to accept cash bail, certified copiesreffifed bail bonds, and
original bail bonds, at all hours, not just durimgrmal business hours.

"Presently for example, if an individual is takemo custody by the
Department of Public Safety, during non-regular ibess hours, that
individual may not be able to post bail simply besm the courts are
closed. This bill removes the current bureauctagigiers that prevent this
individual from being promptly released from custqeending posting of
bail.

"Though concerns were expressed about the staffitmpuntability and
feasibility of effectuating these new processesindividual's right to bail
should not be compromised for administrative commre. In amending
a statute that has not been revised since 19&bithimerits our support
because it promotes fairness in process, and ensgtel access to justice
for all individuals."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2158, HCOL1, entitled: "A
BILL FOR AN ACT RELATING TO BAIL," passed Final Réing by a
vote of 50 ayes, with Representative Ching beirmusad.

Conf. Com. Rep. No. 111-12 and H.B. No. 1879, HD&D 1, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbatel H.B. No. 1879,
HD 2, SD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
THE ONE CALL CENTER," passed Final Reading by aevot 50 ayes,
with Representative Ching being excused.

Conf. Com. Rep. No. 113-12 and H.B. No. 1972, HD2D 1, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel H.B. No. 1972,
HD 2, SD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
HISTORIC PRESERVATION," passed Final Reading by aevof 50
ayes, with Representative Ching being excused.

Conf. Com. Rep. No. 123-12 and H.B. No. 1974, HD&D 1, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbatel H.B. No. 1974,
HD 2, SD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
VETERANS," passed Final Reading by a vote of 50 saywith
Representative Ching being excused.

At 9:22 o'clock a.m., the Chair noted that thdofwing bills passed
Final Reading:

S.B.No.2748,SD1,HD1,CD1
S.B. No. 2769,SD 2, HD 3,CD 1
S.B.No.2871,SD1,HD2,CD 1
S.B. No. 2765,SD2,HD 2,CD 1
S.B. No.1500,HD 1,CD 1

S.B. No.2486,SD1,HD1,CD1
S.B.No.2221,SD1,HD1,CD1
S.B.No.2222,SD2,HD1,CD1
H.B. No. 2594, HD 2,SD1,CD 1
H.B. No. 2595, HD2,SD 2,CD 1
H.B.No.1925,HD 1,SD1,CD1
H.B. No. 2686, HD 1,SD1,CD 1
H.B. No.1984,SD 1,CD 1

H.B.No.1543,SD1,CD 1

H.B. No. 2623, HD 1,SD1,CD1
H.B. No. 1788, HD1,SD1,CD 1
H.B. No.2232,HD2,SD1,CD1
H.B. No. 2568, HD 2, SD 1,CD 1
H.B. No. 2776, HD 2,SD 2,CD 1
H.B. No. 2244, HD 1,SD2,CD1
H.B.No.1791,SD1,CD1

H.B. No. 2685, HD2,SD 2,CD 1
H.B. No. 2004, HD 2,SD 2,CD 1
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. No.
. No.
. No.
. No.
. No.
S.B. No.
S.B. No.
S.B. No.
S.B. No.
S.B. No.
S.B. No.
S.B. No.
S.B. No.
S.B. No.
S.B. No.
S.B. No.
S.B. No.
S.B. No.
S.B. No.
S.B. No.
S.B. No.
. No.
. No.
. No.

2513,HD1,SD2,CD1
2326,HD1,SD1,CD1
2502,HD 2,SD2,CD 1
2871,HD1,SD1,CD1
2328,HD1,SD1,CD1
1295, HD3,SD2,CD 1
2103,SD2,HD2,CD 1
2056,HD 2,CD 1
2810,SD1,HD1,CD1
1382,SD2,HD1,CD1
243,SD2,HD1,CD1
2773,SD1,HD1,CD1
2797,SD1,HD1,CD1
2816,SD1,HD1,CD1
2821,HD 3,CD 1
2833,SD1,HD2,CD1
3006,SD2,HD2,CD 1
2737,SD1,HD2,CD 1
2318,SD1,HD2,CD1
2813,SD1,HD1,CD1
596,SD2,HD1,CD1
2158,HD 1,CD1

1879, HD2,SD1,CD 1
1972,HD2,SD1,CD 1
1974,HD2,SD1,CD1

FINAL READING
The Chair then announced:

"Members, at this time, please note that the Hquswiously gave
notice of the intent to agree to the following Hewills. We are now on
page 9, which is 6a. There will be no debate asetimeasures have been
placed on the Consent Calendar also."

Representative Chong moved to agree to the amendmeade by the
Senate to the following House Bills, seconded byrBsentative Evans
and carried: (Representative Ching was excused.)

H.B. No. 2491, HD 1, (SD 1)
H.B. No. 2314, HD 1, (SD 1)
H.B. No. 2375, (SD 2)

H.B. No. 2529, HD 1, (SD 1)

The Chair addressed the Clerk who announced tieatetcord of votes
for H.B. No. 2314, HD 1, SD 1; and H.B. No. 2379 8, had been
received which indicated that the requisite numbleHouse Conferees
appointed had agreed to the amendments made I8etiee, and had cast
affirmative votes to report said measures to tleHor final disposition.

H.B. No. 2491, HD 1, SD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, H.B. No. 2491, HD 1, SD 1, entitlé& BILL FOR AN ACT
RELATING TO THE HAWAII EMPLOYER-UNION HEALTH
BENEFITS TRUST FUND," passed Final Reading by aewaft 50 ayes,
with Representative Ching being excused.

H.B. No. 2314, HD 1, SD 1:

In accordance with the Conference Committee Puoesdagreed upon
by the House of Representatives and the Senatendghagers on the part
of the House recommended that the House agree etcatmendments
proposed by the Senate to H.B. No. 2314, HD 1herfallowing showing
of Ayes and Noes:

Ayes, 3 (Brower, Tokioka and Nishimoto).
(Ching).

Noesneo Excused, 1

Representative Chong moved that H.B. No. 2314, HIBD 1, pass
Final Reading, seconded by Representative Evans.

Representative Keith-Agaran's written remarksaaréollows:

"Thank you, Mr. Speaker. | stand in support okthieasure. This bill
aligns deposits into the Convention Center EnteeprBpecial Fund
(CCESF) with the operating budget of the Convent@enter. The law
presently provides for depositing the Conventiomt€es allocation of
Transient Accommodations Tax revenues into the GC&S a calendar
year basis.

"The fact that collections are made on a calepdar basis creates an
accounting conflict with expenditures made on edigear basis, painting
the specter of a discrepancy between the timelihencoming and
outgoing funds. Due to this discrepancy, after fhed reaches its
$33,000,000 limit, further revenues are suspendeuh fdeposit into the
fund until the new calendar year. Therefore, mtet, a paper shortfall
appears in the fund's ability to pay the Conventanter debts while at
other times a phantom balance may also be showohwtould mislead
policy makers and other observers."

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2314,
HD 1, SD 1, entitled: "A BILL FOR AN ACT RELATINGTO THE
TRANSIENT ACCOMMODATIONS TAX," passed Final Readirty a
vote of 50 ayes, with Representative Ching beirayused.

H.B. No. 2375, SD 2:

In accordance with the Conference Committee Puoesdagreed upon
by the House of Representatives and the Senatendhagers on the part
of the House recommended that the House agree etcatmendments
proposed by the Senate to H.B. No. 2375, on tHewialg showing of
Ayes and Noes:

Ayes, 5 (Herkes, Keith-Agaran, Tsuji, Yamane andriwnoto). Noes,
none. Excused, 1 (Oshiro).

On motion by Representative Chong, seconded byeReptative Evans
and carried, H.B. No. 2375, SD 2, entitled: "A BIEFOR AN ACT
RELATING TO THE MORTGAGE RESCUE FRAUD PREVENTION
ACT," passed Final Reading by a vote of 50 ayesh Wepresentative
Ching being excused.

H.B. No. 2529, HD 1, SD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, H.B. No. 2529, HD 1, SD 1, entitléé: BILL FOR AN ACT
RELATING TO THE DEPARTMENT OF HAWAIIAN HOME
LANDS," passed Final Reading by a vote of 50 ayeét) Representative
Ching being excused.

At 9:24 o'clock a.m., the Chair noted that thdofeing bills passed
Final Reading:

H.B.No.2491,HD1,SD1
H.B. No. 2314, HD 1, SD 1
H.B. No. 2375, SD 2

H.B. No. 2529, HD 1, SD 1

The Chair then announced:

"Members, please remember to submit to the Ctheklist of House and
Senate Bills on the Consent Calendar, for whichllybe inserting written
comments in support, or in opposition. This must dene by the
adjournment of today's Floor Session."

At 9:24 o'clock a.m., the Chair declared a resesgect to the call of the
Chair.

The House of Representatives reconvened at 10d)ick a.m., with
Vice Speaker Manahan presiding.
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At this time, the Chair announced:

"Members, please turn your attention to Suppleaie@alendar No. 1,
and Conference Committee Report No. 128-12, on Bdge

SUPPLEMENTAL CALENDAR #1
REPORTS OF CONFERENCE COMMITTEES
Conf. Com. Rep. No. 128-12 and S.B. No. 2927, SCHD) 1, CD 1:

At this time, Representative Har offered Floor Awmment No. 7,
amending S.B. No. 2927, SD 2, HD 1, CD 1, as faflow

"SECTION 1. Senate Bill No. 2927, S.D. 2, H.D.CLD. 1, Section 2,
is amended by amending page 8, lines 6-12, toasddllows:

"(A)Bus transit station or center, as designatgdhle county to achieve
density and ridership goals, located within the ntgpudevelopment or
sustainable communities plans for Ewa, Central Oahd Primary Urban
Center that has existing infrastructure, publiétigs, and roadways; or™"

Representative Har moved that Floor Amendment Nde adopted,
seconded by Representative Tokioka.

Representative Har rose to speak in support of pteposed Floor
Amendment, stating:

"Thank you, Mr. Speaker. Mr. Speaker and Memtss'gjou may recall,
we had received much concern about this particuksasure. Specifically,
we heard the concerns raised by people from thgh¥er Islands, as well
as from the Windward side, and other communities éne not necessarily
developable, if there's such word.

"So at this point Mr. Speaker, we wanted to shiogré was a mistake,
and this was truly a learning lesson. The bill kathe to us, the CD 1 at
literally 11:57. It came to the Chairs while we weil in Room 309 trying
to vote on the budget. We all perused the bill addhittedly, thought the
language should have been taken out regarding otlesreloped
communities, and unfortunately, in the midst ofirtgyto get the bill
decked by the midnight deadline, nobody caughfabgthat that language
had not been removed.

"Accordingly, Mr. Speaker, | do submit this Flodmendment to show
that we are in fact deleting that language, to ensiat this bill would
apply only to the communities of Ewa, Central Oaand the primary
urban core. Thank you, Mr. Speaker."

Representative Thielen rose to speak in oppositiache proposed Floor
Amendment, stating:

"Thank you, Mr. Speaker. Mr. Speaker, I'm risingspeak against the
bill, and this is bill, S.B. 2927. The amendmentl dhe underlying bill.
But the amendment."

The Chair addressed Representative Thielen, gtatin

"We're just talking about the Amendment right riow.

Representative Thielen continued, stating:

"Thank you. | appreciated what the former spe#ied to do to remove
'or is within a developed community,’ and that'shwi quotes. That
language is no longer there on page 8. However,Syeaker, | see this
S.B. 2927 is still aiming at urban areas like Kajltiawaii Kai, Kahala ..."

The Chair addressed Representative Thielen, gtatin

"Representative Thielen, we're talking about tliiFAmendment right

now. We can talk about the underlying bill after ta¢k about the Floor
Amendment. Please."

Representative Thielen: "I am addressing the Afmemt. I'm sitting
and looking right at the Amendment, Mr. Speaker. ISsee it still
addressing those areas on page 7 of the Amendimant'mn looking at
right here. It says on line 18, within the Amendm@age 7 ."

Vice Speaker Manahan: "It's only the amendment."”

At 10:05 o'clock a.m., the Chair declared a resesggect to the call of
the Chair.

The House of Representatives reconvened at 1Gc@tloa.m.

Representative Thielen continued, stating:

"Thank you, Mr. Speaker. And | understand whatNtagority is saying,
that | am only allowed to address the languagénefdover of the Floor
Amendment. Bus transit station, or center, etc.

"I do thank the former speaker from removing teguage as | said, of
‘or is within a developed community." However, Nipeaker, with this
amended language that I'm looking at, that I'm es&ing, this bill still
would apply to Kailua, Hawaii Kai, other areas tha¢ within the urban
district. So | cannot support this concept, evethenamended bill. Thank
you."

The motion that Floor Amendment No. 7, amendirig. 8lo. 2927, SD
2, HD 1, CD 1, entitled: "A BILL FOR AN ACT RELANG TO
COMMUNITY PLANNING," be adopted, was put to vote ltlye Chair
and carried, with Representative Thielen voting no.

At 10:10 o'clock a.m., the Chair noted that Fldarendment No. 7, was
adopted.

The Chair then announced:

"Members, let's proceed on to the next Floor Anneerct on page 11 of
your Regular Order of the Day. We are on Floor Admant Number 8,
for Conference Committee Report Number 23-12, Sefl Number
2873."

ORDINARY CALENDAR
UNFINISHED BUSINESS

At 10:10 o'clock a.m., the Chair declared a resesggect to the call of
the Chair.

The House of Representatives reconvened at 1Ccitgloa.m.

At 10:10 o'clock a.m., Representative Chong reiguaea recess and the
Chair declared a recess subject to the call o€tinesr.

The House of Representatives reconvened at 1&itloa.m.

At 10:12 o'clock a.m., the Chair declared a resesggect to the call of
the Chair.

The House of Representatives reconvened at 1Cclbzloa.m.

Conf. Com. Rep. No. 23-12 and S.B. No. 2873, SCHD 3, CD 1:

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2873, SD 1, HD 3, Clpaks Final Reading,
seconded by Representative Evans.

At this time, Representative Souki offered Floomé&nhdment No. 8,
amending S.B. No. 2873, SD 1, HD 3, CD 1, as faflow
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"SECTION 1. Senate Bill No. 2873, S.D. 1, H.D@3D. 1, is amended
by amending section 343-5(d), Hawaii Revised Ststutontained in
section 2, to read as follows:

"(d) Whenever an applicant requests approvahfproposed action and
there is a question as to which of two or moreestatcounty agencies with
jurisdiction has the responsibility of-{preparifegtdetermining whether
an environmental assessmehtif _required,the office, after consultation
with and assistance from the affected state or tyoagencies, shall
determine which agency—{shall—prepare—the—asseddmbns the
responsibility for determining whether an enviromtat assessment by the
applicant is required, except in situations invodyisecondary actions
under this section; provided that in no case shalloffice be considered

the approving agency

Representative Souki moved that Floor Amendment&\de adopted,
seconded by Representative Ichiyama.

Representative Souki rose to speak in supporhefproposed Floor
Amendment, stating:

"Yes, Mr. Speaker. This Floor Amendment is mer@yclarify the
language of who is responsible for the secondapann statements. By
secondary impact statement we mean other tharrithany impact like on
a highway, or waterways and sewage lines, elelitrés, and those kinds
of things you can build close to a highway. Thall v considered as a
secondary action.

"So what this bill does is, it determines whoedsponsible for it. It's the
respective agency. If it's going to be on a highwiaywould be the
Department of Transportation. The Environmental igyefrom the State
merely identifies who is the one to make the paldicassessment. And it
goes on to say that the secondary actions on thi®s843 provide that in
no case shall the Environmental Office be consilere the approving
agency. So the approving agency in this case woelthe Department of
Transportation or whoever is named. Thank you, wengh."

Representative Thielen rose to speak in oppositiache proposed Floor
Amendment, stating:

"Thank you, Mr. Speaker. A no vote on the Amendmand the
underlying bill. Mr. Speaker, this Amendment, oraggin, is taking out
the best office, the Office of Environmental Qualtontrol. That office is
the only one that has been out there protectingtivdonment. The only
one in this Administration. DOT is trying to be exeted. The other
agencies and the Governor's Office are being vemt@s all of these bills
to gut the environmental review are passing throudhis amendment
simply says to the Office of Environmental QualiBontrol, "You've
spoken up. You've defended the environment. Noweweaking you out.'
Thank you."

The Chair then addressed Representative Thigima

"Representative Thielen, at this point we are jaking a vote on the
Floor Amendment. If it is adopted, it will be uprfd8 hour notice and
discussion on the underlying bill."

The motion that Floor Amendment No. 8, amendinB. :No. 2873,
SD 1, HD 3, CD 1, entitled: "A BILL FOR AN ACT REATING TO
ENVIRONMENTAL IMPACT STATEMENTS," be adopted, wasipto
vote by the Chair and carried, with Representakivielen voting no.

At 10:18 o'clock a.m., the Chair noted that Fidarendment No. 8, was
adopted.
The Chair then announced:

"Now Members, if you can refer to page 17, andf€amce Committee
Report Number 114-12, House Bill Number 280."

Conf. Com. Rep. No. 114-12 and H.B. No. 280, HD3D 2, CD 1:

Representative Chong moved that the report of Gloenmittee be
adopted, and that H.B. No. 280, HD 1, SD 2, CDdsspFinal Reading,
seconded by Representative Evans.

At this time, Representative Thielen offered Fléonendment No. 9,
amending H.B. No. 280, HD 1, SD 2, CD 1, as follows

"SECTION 1. House Bill No. 280, H.D. 1, S.D. 2PC1, is amended
by designating sections 1 through 6 as Part I.

SECTION 2. House Bill No. 280, H.D. 1, S.D. 2PC1, is amended by
amending section 6 to read as follows:

"SECTION 6. Part | does not affect rights andietithat matured,
penalties that were incurred, and proceedingsvilea¢ begun before the
effective date of this Act."

SECTION 3. House Bill No. 280, H.D. 1, S.D. 2PC1, is amended by
inserting the following:

"PART Il

SECTION 7. In the wake of the global recessioat t,aw Hawaii's
unemployment rate triple between 2007 and 2009, the

legislature finds that rebuilding and diversifyiHgwaii's

economy to create new jobs, to put people backdkwand to build a
strong economic base that carries Hawaii into wenty-first century is a
key priority.

The legislature also finds that Hawaii is dangshpulependent on
imported food. As the most geographically isolaségte in the country,
Hawaii imports approximately ninety-two per ceniteffood, according to
the Pacific Regional Integrated Sciences and Assa®s Program.
Currently, Hawaii has a supply of fresh producerformore than ten days.
Ninety per cent of the beef, sixty-seven per cdrthe fresh vegetables,
sixty-five per cent of the fresh fruits, and eighigr cent of all milk
purchased in the State are imported. The legigaturther finds that
Hawaii's reliance on out-of-state sources of fotates residents directly
at risk of food shortages in the event of natureasters, economic
disruption, and other external factors beyond tta¢eS control.

The legislature further finds that each food padmported to Hawaii
is a lost opportunity for local economic growthheTlegislature notes that
according to the University of Hawaii college obpical agriculture and
human resources, an increase in the productiorsaledof Hawaii-grown
agricultural commodities would contribute to sigrat job creation. The
research shows that replacing ten per cent of muft®d imports with
locally grown food will create a total of two th@ml three hundred jobs.
The legislature thus finds that increasing the amofi locally grown food
by as little as ten per cent could keep hundredsnidifons of dollars
circulating within Hawaii's economy, stimulate gtbw and create
thousands of new jobs. Such diversification wolhidp make Hawaii's
economy more resilient to worldwide events.

The legislature further finds that increasing Iqmaduction will ensure
that Hawaii has food sources that will be morelieasi to global supply
disruptions, will be better able to cope with irasig global demand and
shortages of commodities such as oil, and will beteo prepared to deal
with potential global food scarcities.

The legislature notes that the nutrients in frésiits and vegetables
degrade rapidly and recognizes that increased abitity of local food
typically ensures access to fresher, later-pickeddyce with greater
vitamin content and higher nutritional value. A mmorobust local
agricultural sector will lead to more consisteney a likely increase in
nutritional choices for local residents. The l&gisre believes
communities will thrive by having a steady, affdotia stream of local
products that act as staple foods to residentsbgntiaving their food
dollars recycled and reinvested in the local econom

The legislature further finds that by establishemmdood sustainability
standard, Hawaii will be able to ensure a long-texammitment of
resources and investment to producing a signifigantion of Hawaii's
food for local consumption. Such a standard Wdbacreate a framework
for long term planning, including land use planningsource allocation,
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and tax incentives, and will otherwise direct Havaivard a more robust
and sustainable future.

In summary, the legislature finds that establigham increase in the
production of local food as a key state priorityllwiead to the
diversification of Hawaii's economy, create newsjphdvance Hawaii's
long term economic stability, and boost the foocusiéy of the people of
Hawaii.

The purpose of Part Il is to establish a statewasl sustainability
standard program.

SECTION 8. The Hawaii Revised Statutes is amergeadding a new
chapter to be appropriately designated and toasddllows:

"CHAPTER
FOOD SUSTAINABILITY

§ -1 Definitions. As used in this chapter, unless the context ailser
requires:

"Department" means the department of agriculture.

"Farm cash receipts" means the gross revenuerobfderived from the
sale of Hawaii-grown products including livestodkjry, and edible crops,
as determined by the department on an annual basis.

"Food sustainability standard" means the voluméoofi commaodities
sold in the State, measured by farm cash receipt@so otherwise
determined by the department, that are grown irSthee.

§ -2 Department of agriculture responsibilities.(a) The department
shall be responsible for measuring and analyzirgg @amount of food
livestock, dairy, and edible crop commodities graand sold in the State
on an annual basis. This information shall be n@aadgicly available in
accordance with chapter 92F.

(b) The department shall, on an annual basisrandnjunction with the
department of business, economic development, amisin, identify key
food commodities to be targeted for assistanceeireldping an increased
local market share.

(c) The department shall be responsible for ptamiand adopting the
necessary incentives to ensure that the food sadtdity standard
established under this chapter is met or exceeded.

(d) The department shall submit an annual refmthe legislature no
later than twenty days prior to the convening afhegegular session on the
status and progress of the department's effoefféotuate this chapter and
any recommended policy changes or necessary lggisla

(e) The department may adopt rules pursuantapteh 91 to effectuate
the purposes of this chapter.

8 -3 Food sustainability standard. (a) A statewide food
sustainability standard to be achieved by the y2@20 is hereby
established that requires the State to increasartifmeint of food grown in
the State for local consumption by at least doub& amount grown in
2014; provided that the department shall measuseathount by the farm
cash receipts for livestock, dairy, and crops withcegard to inflation
adjustments, or by a comparable measurement asnetel by the
department.

(b) The department shall submit a report and mesendations to the
legislature no later than twenty days prior to toavening of the 2020
regular session on how to raise the food sustdityabtandard over the
following decade.™

SECTION 3. House Bill No. 280, H.D. 1, S.D. 2PC1, is amended by
renumbering sections 7, 8, and 9 as sections @11, respectively and
by designating the newly renumbered sections adIRar

Representative Thielen moved that Floor Amendrient9, be adopted,
seconded by Representative Ward.

Representative Thielen rose to speak in suppothefproposed Floor
Amendment, stating:

"Mr. Speaker, this time I'm standing up in suppartd in support of
farmers. There was a measure Mr. Speaker, thasaimade it through the

legislative process. It unfortunately died, becalisgas amended into a
form that was incomprehensible and unacceptatfierioers.

"So going back to the Senate Draft 2, which is Hesis of the
amendment. This is what is before us now, to padst@a protect farmers.
It keeps the false labeling of Hawaii grown coffeehe bill, because that
is a good measure. But the amendment brings fonidt we have needed
to do to protect our farmers, and to protect outcafiural community,
and also be able to have local grown food put dht table for our
community.

"Mr. Speaker, when we take a look at how hardféinemers worked on
that original bill, and realized that we asked thtentake their time out of
their busy days, leave their farm, leave their agdpction and come in
and testify before this Body. The measure was fgstainability. | mean
that's something we all in this Body should be sufipg. The food
sustainability was important. It would help thenfiémg economy. It would
bring more new people into the farming communitgaiese we would be
expanding this, through food sustainability staddar

"The food sustainability standard was to be agdeby the year 2020.
That's eight years out from now, but it would irage the amount of food
grown in this State for local consumption. Doulile amount grown by
2014, that's within two years. And then keep mowahgad with the food
sustainability objectives.

"The bill was excellent, Mr. Speaker. And the farmmwere distraught
when all of a sudden a new version appeared thdema sense. It talked
about housing and all sorts of other things thalt tathing to do with our
farming community. So this bill, this amended bslimply goes back and
puts forth a measure that everyone was supporfiand it deserves to
pass. Thank you."

Representative Ward rose to speak in support efpfoposed Floor
Amendment, stating:

"Mr. Speaker, in support. In the Constitution dys we will preserve
agricultural land. Right now Mr. Speaker, land isirfy used to grow
weeds and houses. This amendment gets it bacls tmiital intention,
food. Mr. Speaker, the farmers have a tough roatae, literally and
physically. We need to send a gesture to them\tleatire serious about
getting more food security, more food sufficiencsnd this amendment
will do that.

"It protects the coffee growers in the other méduthe bill. And with this
amendment, makes us true to the Constitutioninitthere, and this bill
should be amended to have this component withiFhiank you."

Representative Riviere rose to speak in suppoth@fproposed Floor
Amendment, stating:

"In support. Mr. Speaker, this bill started outrfr the House. Left the
House with support. Passed through the Senate. Chaok, not
significantly changed, relatively similar. So theot bills going into
Conference Committee were not terribly differennféftunately, there
was a Conference Draft that was submitted which Wwasendously
different, and included all kinds of things, theckien sink. | think that
torpedoed the project.

"So | think it's a travesty that a bill that songapeople testified on and
went so far, really had not that much oppositionpboth Chambers, was
scuttled in such a way. And for those reasons, ulevcsupport the
inclusion of this at this time. Thank you."

Representative Ching rose to speak in supporhefproposed Floor
Amendment, stating:

"Thank you, Mr. Speaker. In support of the amenumé wanted to
reiterate that, you know, good legislation. We waat pass, good
legislation. We want to hear the voice of our, aaswsaid by the
Representative of Kailua, our farmers. This is alg®his is an important
goal. The health of not only our people, their ptgshealth, but the
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health of our economy. So I'd like to ask that twerds of the
Representatives of Kailua and Waialua be enteredyaswvn. Thank you."

Representative Thielen rose to respond, stating:

"Thank you, Mr. Speaker. | know it's the seconmeti | just was
wondering if the Members are really aware that Hawas a supply of
fresh produce for only 10 days. If things are diit which they could be,
due to crisis or other reasons, we have 10 daythwdifresh produce. We
also import approximately 92% of our food. Thosatistics should be
alarming to Members. This bill will reverse thoggalling statistics.

"The amendment is necessary. We don't need ty dalather year. This
had the support of the agricultural community, wiarked hard to pass it.
We don't need to delay. This had the support of d#ugicultural
community. We can't afford to delay. So, this meashould pass in its
amended form. Thank you."

Representative Hashem rose to speak in oppositiothe proposed
Floor Amendment, stating:

"Mr. Speaker, | stand in opposition. I'm not rgadpposed to what's in
the language. However, the amendments that arelptisde put in this
bill, have no relation to the underlying bill. Thl talks about coffee.
This language in the Amendment was never heardoimr@ittee, and at
the last second, you're going to add it into tH¥ Hihis is just bad policy,
Mr. Speaker. Thank you."

Representative Pine rose to speak in support efpttoposed Floor
Amendment, stating:

"In support of the Amendment. And just in rebuttal the previous
speaker. Actually, this language was heard atietas heard several times
in the House, and several times in the Senate. rtdmfately it was new
language that was put in the very good bill at ldet minute, and the
Conference Committee that killed the bill.

"And so we, in good faith, to support the agriatdf community, to
support this very Legislature's commitment, so thay, to the people of
Hawaii to create a sustainable Hawaii. We know thalbt of things
happened in Conference Committee, and as was medtia the previous
amendment, that a mistake was made. So we arethfgdh, believing in
the will of the people and believing in the will tfis Legislature, who
says the people of Hawaii."

Representative Hashem rose, stating:

"Mr. Speaker, a point of clarification. She's reifeg to a different bill.
This bill never had any sustainability languagé.iifhank you."

The Chair addressed Representative Pine, stating:

"Representative Pine, please keep your remarktetBloor Amendment
before us."

Representative Pine responded, stating:

"Well actually, in the previous amendment, thedsusever had any
language in that particular bill. But this Legisieg had no problem with
that. So | object to your ruling Mr. Speaker, arask you to reconsider.”

Vice Speaker Manahan: "There's no ruling. I'mt agking you to keep
your comments to the Floor Amendment."

Representative Pine: "Okay, which | believe thafs, Mr. Speaker. |
understand that things happen sometimes, and wiladeto hold to our
positions that we're supposed to come to the Floomprotect. But
sometimes it just doesn't make sense, and right, tloi& is something
good, that we're doing. This is something to sawltdhose people that
have so much faith and belief in the bill that éswbeing inserted into this
bill, as we're doing the same action as we didunprevious amendment.
We're just saying to these people to don't logh faius."

Representative Hashem rose, stating:

"Mr. Speaker, point of clarification. There was famd sustainability
amendment in this bill."

Vice Speaker Manahan: "Representative Pine, @lpaxeed.”

Representative Pine: "Then we can put things nreraiments that
weren't in the previous bill, | ask that we recdesiour previous vote, and
I would like to make a motion to reconsider thevimas action on the
previous amendment.”

At this time, Representative Pine moved to reatersithe previous
action of the previous amendment, seconded by Reptative Thielen.

At 10:28 o'clock a.m., the Chair declared a resesggect to the call of
the Chair.

The House of Representatives reconvened at 1GcRitloa.m.

At this time, Representative Pine withdrew her iomt and
Representative Thielen withdrew her second.

Representative Pine continued, stating:

"Well, to conclude, Mr. Speaker, what a wondexfay that we could
end this Legislature, to show the people of Hawet we believe in them,
and that we know that all the hard work that those regular citizens put
in for the language that is in this amendmentew®ispass for the future of
Hawaii. | think this is a good amendment, Mr. Spardk

Representative Ching rose to respond, stating:

"Thank you, Mr. Speaker. Still in support of threendment, and also to
mention that on this House Floor, we've seen mangna@ments. Many
amendments. And | think that the comment made byR@presentative is
a little, how should | put it. A little unusual. Anthe title still remains,
Related to Agriculture. The language that has lreégrred to has been
heard, probablyd nauseunin this House, by various people and various
Committees. | mean, do we support the farmers t#'no

Representative McKelvey rose to speak in oppesit®m the proposed
Floor Amendment, stating:

"Thank you, Mr. Speaker. Regretfully, | do havedmpose the Floor
Amendment. | think the concept is fantastic. | éore, if you guys didn't
know, have no problem with putting stuff in theett that are similar.
However, there's an important mechanical thing.sThing has to be
adopted in the same form in the Senate, Mr. Speakat if it doesn't
happen, which | don’t think it will, you kill the nderlying bill, Mr.
Speaker.

"It is clear the coffee industry, and | point teetop-ed piece in th&tar
Advertisertoday. This is critical for the coffee industrynd the Floor
Amendment, it's a good policy statement, it's adggoal, but it simply
says to measure the cash standards of the indusffieat's not a
compelling reason to kill this bill for the indugtrAnd quite frankly, that
doesn't help farmers who are struggling with thg thing, cash. If this
thing had cash in the bill, Mr. Speaker, then | iddoe like, 'Let's do it.'
But it doesn't.”

Representative Thielen rose, stating:

"Mr. Speaker, point of information. You correctee before and said |
could only talk about the amendment, and the antefadguage. And the
other speaker is not doing that."

The Chair addressed Representative Thielen, gtatin

"Representative Thielen, the Chair has not reaeghi... Representative

Thielen. The Chair's going to call you out of ordRepresentative Thielen,
you're out of order."
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At 10:32 o'clock a.m., the Chair declared a resedgect to the call of
the Chair.

The House of Representatives reconvened at 1cB®loa.m.

Representative Tsuji rose to speak in oppositiothé proposed Floor
Amendment, stating:

"Thank you, Mr. Speaker. Just a few short itemgairst the
amendment. Thank you, very much. First of all, lidve there is support
as far as agriculture is concerned with the CDét thas proposed. The
number one, the breadbasket, the mainstay ofaktiities in the State of
Hawaii, the Farm Bureau, has supported this Conéer®raft.

"Also, going to this Floor Amendment, it talks ab@ 2020 doubling,
but, there's no specifics. In the amendment, froen1t6% it does have a
proposal, from 16% and it defines doubling up urdi% for food
sustainability.

"Number two, the proposed CD 1 also recognizesntip@rtance ..."

Representative Thielen rose, stating:

"Mr. Speaker, here we go again. The proposed GDibi an issue. The
amendment is an issue and he is supposed to bé&irgpemly to the
amendment, right? The standard goes for our Caltcstsould go for your
Caucus."

The Chair responded:

"Representative Thielen, thank you. Representafiugi, please keep
your remarks to the Floor Amendment.”

Representative Tsuji continued, stating:
"Thank you. This amendment does not address abxmatrts, renewable
energy, and also livestock that is so importants Ihot included in this

Floor Amendment.

"Also, item number 3. The importance of water igrieulture. The
basics of water is not addressed in this amendrfibank you."

Representative Thielen: "Mr. Speaker, let's gairagHe is supposed to
be addressing the amendment, and he is not adulyebsi amendment.”

Vice Speaker:
proceed."

"Representative Thielen. Repretieatdsuji, please

Representative Tsuji:
Thank you."

"Thank you very much, Mpe&ker. I'm done.

Representative Mizuno rose to speak in opposttiche proposed Floor
Amendment, stating:

"Mr. Speaker, in opposition of the amendment. @Qjeahis is a
procedural call. When we have a bill in Confererarel we try to add new
material, just for that bill. It could have beenottrer bill, but just the
specific bill we're looking at before us, today.€Ténly time new language
can come in for that bill will be by the agreemaftboth the Senate
President and the Speaker of the House. In this, dakasn't happened.
Therefore | respectfully oppose the amendment. Klyan, Mr. Speaker."

Vice Speaker Manahan:
"Representative Riviere, the Chair is recogniziog. Representative ..."

Representative Thielen: "Point of information,.MBpeaker. It is not
new language. It got all the way to Conference Catem"

At this time, Representative Souki called for pnevious question.

Representative Riviere rose, stating:

"Thank you. | just wanted to clarify that all diet text that we have
objected to, that was thrown into the Conferenceftof 2703, did come
from left field. It wasn't heard in any of the Corttees. It came broadly
from .."

Representative Souki rose to a point of ordetingfa
"Point of order, Mr. Speaker. The question hasluzdled.”
Representative Riviere continued, stating:

"Il continue, if | may, on my point of ordernt' just responding to a
statement that was made, and I'm just correctiegsthtement as | best
understand it. Thank you, very much."

The motion that Floor Amendment No. 9, amending.HNo. 280,
HD 1, SD 2, CD 1, entitled: "A BILL FOR AN ACT REATING TO
AGRICULTURE," be adopted, was put to vote by theaiCland upon a
voice vote, failed to carry.

(Main Motion)

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 280, HDDL2 SCD 1, entitled:
"A BILL FOR AN ACT RELATING TO AGRICULTURE," passedrinal
Reading by a vote of 51 ayes.

At 10:37 o'clock a.m., the Chair noted that thiofeing bill passed
Final Reading:

H.B.No.280,HD 1,SD 2,CD 1

The Chair then announced:

"Members, lets proceed back to page 10, and wegir@art Il on the
Ordinary Calendar."

SUSPENSION OF RULES
At this time, the Chair announced:

"Members, please note that S.C.R. No. 84, has teeesferred solely to
the Committee on Housing per Committee ReferraleBiNo. 76. The
Committee on Finance has waived its referral tos tidoncurrent
Resolution and it is therefore appropriate for tH@ise to consider action
for Adoption."

On motion by Representative Chong, seconded byeReptative Evans
and carried, the rules were suspended to recorsadien previously taken
on S.C.R. No. 84, SD 1. (Representative Nishimae excused)

RECONSIDERATION OF
ACTION TAKEN
On motion by Representative Chong, seconded byeReptative Evans

and carried, the House reconsidered its actioniquely taken pursuant to
the recommendation contained in Standing Commeport No. 1822-
12, recommending referral to the Committee on Riean(Representative
Nishimoto was excused.)

ORDINARY CALENDAR

UNFINISHED BUSINESS
S.C.R. No. 84, SD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried S.C.R. No. 84, SD 1, entitled: "SENACENCURRENT
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RESOLUTION SUPPORTING THE HAWAII PUBLIC HOUSING
AUTHORITY'S APPLICATION FOR A CHOICE NEIGHBORHOODS
GRANT AND URGING THE UNITED STATES DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT TO SELECT THE HAWAII
PUBLIC HOUSING AUTHORITY AS A CHOICE NEIGHBORHOODS
GRANT RECIPIENT," was Adopted, with Representatidéshimoto

being excused.

At 10:39 o'clock a.m., the Chair declared a resedggect to the call of
the Chair.

The House of Representatives reconvened at 1Gc#itloa.m.

H.B. No. 468, HD 1, SD 2:

By unanimous consent, action was deferred torleof the calendar.

Conf. Com. Rep. No. 8-12 and S.B. No. 2640, SD 1DH, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2640,
SD1, HD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
WASTEWATER," passed Final Reading by a vote of $dsa

Conf. Com. Rep. No. 9-12 and S.B. No. 2767, SD DH, CD 1:

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2767, SD 2, HD 1, Cpaks Final Reading,
seconded by Representative Evans.

Representative Fontaine rose and asked that #1k @cord an aye vote
with reservations for him, and the Chair "so ordere

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2767, SBR2,1, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO INSURANCE' passed
Final Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 10-12 and S.B. No. 2632, SCHD 1, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2632,
SD1, HD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
FEE TIME SHARE INTERESTS," passed Final Readingabyote of 51
ayes.

Conf. Com. Rep. No. 11-12 and S.B. No. 2745, SCHD 2, CD 1:

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2745, SD 1, HD 2, Cpaks Final Reading,
seconded by Representative Evans.

Representative Thielen rose to speak in suppdheofeasure, stating:

"Thank you, Mr. Speaker. I'm rising to speak ipmart, but to add some
statements. Thank you, Mr. Speaker. Mr. Speakd, 3745 creates a
climate change adaptation policy for the State afveii by amending the
Hawaii State Planning Act, to include climate charagaption priority
guidelines. | wish we had something better thanmwand fuzzy in the
measure, because warm and fuzzy is not going ttegirais against the
climate change and the sea level rise that is ée&geo hit Hawaii's shores
by the year 2050.

"Mr. Speaker, the rising sea levels pose a sutistdhreat to Hawaii's
infrastructure and overall economy. | think welalbw that the Center for
Island Climate Adaptation and Policy has stated &lsaa result of climate
change, which this bill addresses, Hawaii is exgmttdb experience a sea
level rise of one foot by the year 2050. What ddest mean to our
islands? What does that mean to our resources? Udest that mean to
our transportation, that the Transportation Chin, sure, is concerned

about? Well if we don't take steps to adapt toabiial anticipated sea
level rise, we will have some serious problems.

"For example, take a look at the airport runwaysise of one foot at
the Honolulu Airport could inundate our reef runwayd make certain
sections unusable. That's part of climate changett bill doesn't go far
enough. It should address that. | have other meaghat I'd like to add in
written comments, Mr. Speaker, but let me just meento you what we're
talking about here, in the bill. The bill says thia purpose of the Act is to
encourage collaboration. Well, | want to mandatéaboration. | want to
mandate the government agencies, county level tatd Bvel to work in
advance.

"We're talking about 2050, Mr. Speaker. Thirtykgigiears out and
what's going to be happening to the reef runway@ $ou can't go and
wait till that fifty or that thirtieth year to takeome steps.

"The bill also goes on with the warm and fuzzygaage about explore
adaptation strategies. | want to implement thent, explore them. And
then it says, 'foster cross-jurisdictional colledt@mn.' | want to mandate
that. We don't have the time left. And then it sagtscourage planning and
management.' Warm and fuzzy isn't going to pratectshores against sea
level rise, and we need to step forward boldly, avehdate action. Thank
you."

Representative Thielen's written remarks are lésifs:

"While | am encouraged that my colleagues, in adirey SB2745 thus
far, have shown progress by amending the Hawate S¥anning Act to
include climate change adaptation priority guidedinl fear we are failing
to look far enough down the road.

"Rising sea level poses a substantial threat twais infrastructure and
overall economy. The Center for Island Climate Adtipn and Policy
(ICAP) has stated that, as a result of climate ghaRlawaii is expected to
experience a sea level rise of one foot by the 26&80. Long term sea
level rise has contributed to, and will continuectmtribute to, ongoing
coastal erosion, coastal flooding, and drainagblpnos.

"The science tells us that sea level rise is cgmio our islands
regardless of mitigation efforts. In order to segsfully adapt to rising sea
levels in the coming decades, we must implemerd lase policies that
take into consideration ICAP's predictions befdrésitoo late. SB2745
CD1 does not delve deep enough to accomplish this.

"The current bill language maps out climate chagg#lelines using
soft, feel-good language like "encourage", "exploréfoster”, and
"promote" ... these are positive words, but they rage substantive. The
bill amounts to "fluff and puff".

"To ensure Hawaii makes sound planning decisidgimis, bill should
include language that directs the State and caurtietake definitive
action based on scientific fact.

"We should require the State Office of Planningl ahe planning
authority of each county to take into account aljsted sea level rise of
one foot by 2050 when reviewing present applicatidar building,
zoning, and other development permits and whenldeiwey future county
plans.

"This language was included in the HD1 of this suga (inserted from
HB2330). By removing this language in more recauaftd of the bill, we
have taken the teeth out of it. We've whittled planning down to just a
surface treatment of the issue, rather than inotydi specific sea level
guideline by which to measure and map our commupiggning.

"If we do not take steps to adapt to the actutitipated sea level rise,
the scientifically predicted increase in the seeellewill inundate our
islands and negatively impact our infrastructurake for example our
coastal airport runways. A rise of one foot at H@nolulu Airport could
inundate our reef runway, making sections unusableis could hurt our
tourism industry, our cargo and freight transpamd leave our local
residents and businesses with limited mobility eredeased vulnerability.
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"Or consider Kamehameha, Farrington or Kalaniamadighways on
Oahu, our main coastal roads which run along and kvel with the
shoreline. The sea level rise of one foot shoulthken into consideration
for any development along these roads, concurrdrastructure such as

sewer and utility lines, and their future repaigimenance, and upgrades.

Kamehameha Highway along the North Shore is alrefidguently
submerged during times of high winter surf and mtaystems. Imagine
the difference with the one foot rise, and thengma the impact if we do
not plan for this elevated level.

"With proper planning to take into account thei@pated one foot rise
in sea level, we can realistically adapt to themesequential changes. At
least this Legislature began to address climatagiaand therefore | will
vote in support of this bill. However next year thegislature must look to
the far horizon in planning, rather than gazingrrséghted at the current
shore. In other words, enact the following langufrgen HB2330:

"The purpose of this Act is to require the stdfee of planning and
the planning authority of each county to take iatwount a predicted
sea level rise of one foot above current level2®50 when planning for
development.

SECTION 2. Chapter 46, Hawaii Revised Statutesarended by
adding a new section to be appropriately designated to read as
follows:

"846-  Sea level rise; planning. The governing body or planning
commission or department of each county shall take account a
predicted sea level rise of one foot above cuseatlevel by 2050 when
reviewing applications for building, zoning, andhet development
permits and when developing future county plansbfaitding, zoning,

permitting, and other developmeént.

SECTION 3. Chapter 223, Hawaii Revised Statuiesamended by
adding a new section to be appropriately designatedi to read as
follows:

"8223- Sea level rise; planning.The office of planning shall develop
a strategic plan for directing statewide growtht tiaékes into account a
predicted sea level rise of one foot above cuseatlevel by 2050.

SECTION 4. New statutory material is underscored.
SECTION 5. This Act shall take effect upon its apy@al."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2745, SB0 2, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO ENVIRONMET,"
passed Final Reading by a vote of 51 ayes.

At 10:47 o'clock a.m., the Chair noted that thkofeing bills passed
Final Reading:

S.B. No.2640,SD1,HD1,CD1
S.B. No. 2767,SD2,HD 1,CD 1
S.B.No0.2632,SD1,HD1,CD1
S.B. No.2745,SD1,HD2,CD1

Conf. Com. Rep. No. 14-12 and S.B. No. 2402, SCHD 1, CD 1:
Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2402, SD 1, HD 1, Cpaks Final Reading,

seconded by Representative Evans.

Representative Morikawa rose and asked that teek@ecord an aye
vote with reservations for her, and the Chair "steced."

Representative Ching rose to speak in supporthef mheasure with
reservations, stating:

"Thank you, Mr. Speaker. | rise with reservatiams this measure.
Thank you. Though the intent to preserve the natyality of night sky

and its associated values is good in nature, tesilple repercussions from
excusing grandfathered or current projects seemsleem significant

reservations. The bill is unclear as to how mucla efew law applies to
non-State entities which may pose a regulatioreissu

"Dr. Wainscoat from the Starlight Reserve Committmnfirmed the
ambiguity of non-State projects saying the bill dat include the City and
the county. | understand the argument that thexecasts associated with
retrofitting all projects to meet these standarost as he confirmed,
though inexpensive in comparison to replace anthlinghese current
lights are actually more costly to run, so as alteéke State will pay more
not to retrofit. We need to look at these improveteas investments.

"But the most worrisome exemption is the Cookddrrenovation as
this bill does not require the retrofit of the flelLights from this field,
similarly, can easily affect the light pollutionrfextensive distances, even
as far as the Big Island, affecting the projectsadr to Hawaii because of
its natural lighting. In an unprecedented investierastronomy at Yale,
the University entered into a partnership with @a&lifornia Institute of
Technology that gave access to the world's prenoieservators. Yale has
invested $12 million towards future operations witle observatory in
Hawaii, in exchange for 150 nights of observatimnet over the next 10
years.

"These telescopes are the two largest, the bélseiworld. Mr. Speaker,
we cannot ignore these investments to our sciermesknowledge, our
prosperity. Not only at a local State level, butrenver, at a national, and
an international level. So I'm hoping that we waifipreciate the fact that
we need to take care of our night sky, and undedsttaat light pollution is
important. Additional written comments. Thank you."

Representative Ching's written remarks are asvasli

"| rise with reservations to this bill. Though tirgent to preserve the
natural quality of the night sky and its associatafies is good in nature,
the possible repercussions from excusing "grandfat or current
projects deems significant reservations.

"This bill is also unclear as to how much of tlewnlaw applies to non-
State entities, which may pose a regulation isBueWainscoat, from the
Starlight reserve Committee, confirmed the ambiguif non-State
projects saying the bill did not include city/count

"Mr. Speaker, | understand the argument that tlereost associated
with retrofitting all projects to meet these stami$a but as Dr. Wainscoat
also confirmed, though inexpensive in comparisorefdace/install, these
current lights cost more to run. As a result, 8tate will pay more to
NOT retrofit.

"We ought to look at these improvements as investen Perhaps the
most worrisome exemption is the Cooke Field reriowmatas this bill
would not require the retrofit of the field. Lighfrom this field, and
similar, can easily affect the light pollution fan extensive distance —
even as far as the big island, affecting projecésvd to Hawaii due to its
natural lighting.

"As the Department of Transportation reminds hig,implementation of
fully shielded outdoor lights will require coordii@n with the scientific
and environmental parties to properly address tiage'S lighting needs.
Many considerations will be necessary to maintaind aensure
transportation safety and security, for instanc€he Historic Hawaii
Foundation also brings up concerns that some Fgattyr significant
buildings feature external lights integral to thstbric integrity of those
structures' design and character. As we mustestdwretain a notion of
living history through the architecture of timesspave cannot afford to
deface elemental lighting fixtures arbitrarily.

"This bill contains several inconsistencies ofenoFor one, we need not
exclude populations of under 100,000 people froes¢hrequirements;
were we to reach that resort, businesses and othemxceeding light
restrictions elsewhere may concentrate in smallmonities, and produce
such excessive light pollution so as to defile retinabitats for many
miles around despite their small numbers. Addélyn evidence has
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shown a maximum correlated color temperature o®@! Relvin harmful
to both astronomy and native species, and expaggest the limit be
restored back to its original value of 3,800 Kelvilfi we are to enact such
a law, let us design it so as to apply uniformlg @&ffectively.

"In an unprecedented investment in astronomy ag,Ytae University
entered into a partnership with the California ilmg¢ of Technology
(Caltech) that gave access to one of the worldsmger observatories.
Yale invested $12 million towards future operati@misthe W.M. Keck
Observatory in Hawaii in exchange for 150 night®b$erving time over
the next 10 years. These telescopes are knowe theébtwo largest and
best in the world.

"Mr. Speaker, we cannot ignore such lofty invesitaeo our sciences,
knowledge and prosperity — not only at a localé&Stavel, but moreover at
a national and worldwide level. Thank you."

Representative Johanson rose in support of thesureawith
reservations and asked that his written remarkisiserted in the Journal,
and the Chair "so ordered."

Representative Johanson's written remarks arallaws$:

"Mr. Speaker, | stand in support with reservationsSB 2402 relating to
light pollution and outdoor lightning. | am wordieabout the potential
negative impact this measure may have on Alohai@tadecause the
stadium emanates light upward during sporting getial events. | know
the bill has an exemption for sporting venues,tbatbill is still somewhat
ambiguous with respect to replacements and upgradeto, however,
support the underlying concept of optimum skies foewing and
enjoying, which is why | am willing to support thismieasure with
reservations.”

Representative Har rose in support of the measithereservations and
asked that her written remarks be inserted in tvenkl, and the Chair "so
ordered."

Representative Har's written remarks are as fellow

"Mr. Speaker, | rise with reservations on Confeee€ommittee Report
14-12, Senate Bill 2402, Senate Draft 1, HousetDraConference Draft
1.

"The purpose of this measure is to require alteSagencies to use new
and replacement outdoor light fixtures that ardyfshielded in counties
with a population of at least 100,000, with cert@xemptions.

"While | understand the intent is to preserve iight sky as a natural,
cultural, environmental and scientific resource, ragervations lie with
the potential cost of replacing State outdoor lifiktures. The issue of
cost is not at all addressed in SB2404 SD1 HD1 CD$uch an
overreaching bill would require installation of nyanew or replacement
State outdoor light fixtures from no specified smuof funding and could
therefore cost our taxpayers millions of dollars.

"For these reasons, | stand with reservationdismteasure. Thank you,
Mr. Speaker."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2402, SBD 1, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO LIGHT POLUTION,"
passed Final Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 16-12 and S.B. No. 1276, SCHD 2, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 1276,
SD 2, HD 2, CD 1, entitled: "A BILL FOR AN ACT RHEATING TO
INSURANCE," passed Final Reading by a vote of 5dsay

Conf. Com. Rep. No. 17-12 and S.B. No. 3062, SCHD 2, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 3062,
SD 1, HD 2, CD 1, entitled: "A BILL FOR AN ACT REATING TO
INSURANCE," passed Final Reading by a vote of 5dsay

Conf. Com. Rep. No. 18-12 and S.B. No. 3002, SCHD 1, CD 1:

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 3002, SD 2, HD 1, Cpaks Final Reading,
seconded by Representative Evans.

Representative Riviere rose to disclose a poteotiaflict of interest,
stating:

"May | have a ruling on a potential conflict? | ammortgage loan
officer," and the Chair ruled, "no conflict."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 3002, SBR21, CD1,
entitled: "A BILL FOR AN ACT RELATING TO REAL ESTAE
BROKERS AND SALESPERSONS," passed Final Reading lwpte of
51 ayes.

Conf. Com. Rep. No. 19-12 and S.B. No. 2375, SCHY) 2, CD 1:

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2375, SD 3, HD 2, Cpaks Final Reading,
seconded by Representative Evans.

Representative Riviere rose to speak in suppoithef measure with
reservations, stating:

"Thank you, with reservations. | do support helpiour agricultural
enterprises succeed and | do appreciate the omjityrfor farmers to sell
their goods, especially farmers who have multipiecgs of property,
where they cannot sell produce grown on the ottterSo | am in support
of the program.

"Where | do have a reservation however, is themgatl for abuse. And
so | truly hope this will work as intended, andlwibt run away from us
and create other zoning issues, and commercialitéesi in areas where
they shouldn't be. Thank you."

Representative Thielen rose to speak in oppositirthe measure,
stating:

"Thank you, Mr. Speaker. For the reasons statetheyprior speaker,
I'm voting no."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2375, SB32, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO AGRICULTUWRAL-
BASED COMMERCIAL OPERATIONS," passed Final Readiby a
vote of 49 ayes to 2 noes, with Representativesy@na Thielen voting
no.

Conf. Com. Rep. No. 21-12 and S.B. No. 2508, SCHD 1, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2508,
SD 2, HD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
CAMPAIGN REPORTING LAWS," passed Final Reading byoge of 51
ayes.

At 10:52 o'clock a.m., Representative Rhoads r&gdea recess and the
Chair declared a recess subject to the call o€tinesr.

The House of Representatives reconvened at 1cE®loa.m.
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At 10:55 o'clock a.m., the Chair noted that thiofeing bills passed
Final Reading:

S.B. No.2402,SD1,HD1,CD1
S.B.No.1276,SD2,HD 2,CD 1
S.B.No.3062,SD1,HD2,CD 1
S.B. No.3002,SD2,HD1,CD1
S.B. No.2375,SD3,HD2,CD 1
S.B. No.2508,SD2,HD1,CD 1

Conf. Com. Rep. No. 31-12 and H.B. No. 2593, HD8D 1, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbatel H.B. No. 2593,
HD 2, SD 1, CD 1, entitled: "A BILL FOR AN ACT RHEATING TO
EMERGENCY RULES FOR THREATS TO NATURAL RESOURCES
OR THE HEALTH OF THE ENVIRONMENT," passed Final Riiag by
a vote of 51 ayes.

Conf. Com. Rep. No. 33-12 and H.B. No. 1666, HD3D 1, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbatel H.B. No. 1666,
HD 1, SD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
THE PENAL CODE," passed Final Reading by a votébayes.

Conf. Com. Rep. No. 41-12 and H.B. No. 679, HD 1D4, CD 1:

Representative Chong moved that the report of Gloenmittee be
adopted, and that H.B. No. 679, HD 1, SD 1, CDdsspFinal Reading,
seconded by Representative Evans.

Representative Takai rose and asked that the Gexded an aye vote
with reservations for him, and the Chair "so ordere

Representative Hanohano rose and asked that #rk &cord an aye
vote with reservations for her, and the Chair "steced."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 679, HDDL1SCD 1, entitled:
"A BILL FOR AN ACT RELATING TO FIREARMS," passed Ral
Reading by a vote of 46 ayes to 5 noes, with Reptatives Belatti, C.
Lee, Luke, Rhoads and Saiki voting no.

Conf. Com. Rep. No. 42-12 and H.B. No. 1398, HD3D 1, CD 1:

Representative Chong moved that the report of Gloenmittee be
adopted, and that H.B. No. 1398, HD 1, SD 1, Chdss Final Reading,
seconded by Representative Evans.

Representative Cabanilla rose in support of thaswmes and asked that
her written remarks be inserted in the Journal,taedChair "so ordered."

Representative Cabanilla's written remarks arfelbswvs:
"The purpose of this bill is to make public hogsmore efficient.

"Some 30,000 individuals are on a waiting list faiblic housing, there
is an urgency to service them. But the procesakitg to repair and build
more housing units takes too long. This bill stréaes the process.

"While the State is concerned with compliance loé trocurement
Code, the bill DOES NOT exempt the HPHA from fedlgnaocurement
regulations, which are stringent with respect te tphublic-private
partnerships that redevelop HUD public housing proes. The State's
Procurement Code would just be a redundancy oflagguas. Cutting this
extra work will expedite the process. In turn, thats people in the much-
needed shelter quickly.

"To alleviate procurement concerns, the HPHAIibrsiquired to submit
annual reports on all public-private partnerships."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 1398, HB3D,1, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO THE HAWAI
PUBLIC HOUSING AUTHORITY," passed Final Reading &yote of 51
ayes.

Conf. Com. Rep. No. 43-12 and H.B. No. 2589, HD 2D 2, CD 1:

Representative Chong moved that the report of Goenmittee be
adopted, and that H.B. No. 2589, HD 2, SD 2, Chdss Final Reading,
seconded by Representative Evans.

Representative Fontaine rose to speak in supfdtieomeasure with
reservations, stating:

"Yes, | rise with some reservations on Conf. C&ap. No. 43-12. And
just some brief comments. You know, | had an opputy to speak with
some employees with the County of Maui, and renmpuimese vessels
could pose a problem for the County, being thay thek the equipment,
and other things. As well as a place to store thebécles. | would like to
see, maybe in the future, that we craft some letjisi that would include
DLNR as part of the equations, looking at ways whee can actually
store these abandoned vessels. Thank you."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2589, HB3R,2, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO VESSELS, bassed
Final Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 46-12 and H.B. No. 2175, HD8D 1, CD 1:

Representative Chong moved that the report of Goenmittee be
adopted, and that H.B. No. 2175, HD 2, SD 1, Cpdss Final Reading,
seconded by Representative Evans.

Representative Thielen rose to speak in oppositiorthe measure,
stating:

"Thank you, Mr. Speaker. I'm rising to speak agaihe measure. Thank
you. I'd like to quote from Common Cause. Commondesstates:

This bill exempts task force members from the Satéhics code. We
believe that task forces play an important roletie policy making
process and the ethics and credibility of task domembers is so
important.

Although this measure is better than previous vessiin that it's more
narrowly tailored, we're still very concerned absattion 3 that allows
task force members to share confidential governrirdotmation with
the entity they represent. This is problematichat some companies in a
given industry may be represented on a task fobeg, not their
competitors. Those with task force representationldc end up using
confidential government information for private fito or to gain
advantage over their competitors. Clearly this waubdt be in the public
interest.

"And | agree with the statements of Common Calieank you."

Representative C. Lee rose to speak in suppoth@fmeasure with
reservations, stating:

"Thank you, Mr. Speaker. | just rise with reseimas. Echoing some of
the comments that were previously made. | mearrlgjeae live in a
cynical world. A very cynical world. And we work ia business with
tough competitors. And to give one set of folksaaivantage over another
is questionable. Thank you."

Representative Keith-Agaran rose in support ofrtireasure and asked
that his written remarks be inserted in the Jouraal the Chair "so
ordered."

Representative Keith-Agaran's written remarksaaréollows:
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"Thank you, Mr. Speaker. | stand in support of thractical, common
sense and reality-based measure which exempts merabgovernment
task forces from certain requirements, restricti@msl prohibitions of the
State's code of ethics.

"The State benefits when it can call upon knowésdide people to
provide advice and recommendations in the earlgestaof policy and
legislation formation. The Executive and Legistatereate task forces
composed of such knowledgeable people to providekthd of expertise.
Inevitably, some of the most knowledgeable peopik lve those who
work in the area. People who work in a subjecha@n offer valuable
insight gained through daily exposure to a sulgeed. However, working
in the area would constitute a conflict of interésthese knowledgeable
people were treated as State employees. Howeasdr,force members —
other than those serving by virtue of their positas a State official — are
not state employees. They have no ministerialisgretionary power and
are often uncompensated for their time and expertis

"In recent years the Administration has conveneslogking group on
homeless issues which include many stakeholdershale long worked
in such area. The Legislature recently also coedeand benefitted
greatly from stakeholders addressing issues retatdue foreclosure crisis
facing Hawaii homeowners.

"These task forces are not decision making bodiesThe
recommendations of such task forces are considbyedhe decision
makers in full knowledge of the identity of suclskaforce members.
Actual decision makers remain subject to the Stkthics Code
requirements. They are free to evaluate the advice task force and
accept or reject it in whole or in part.

"The numerous requirements of the State EthicseCedif applied
wholesale to task force members as if they welefledged "employees”
of the State — would discourage knowledgeable ge@pim serving on
task forces and giving the state their time andegige. They cannot be
expected to make their knowledge available to thiglip, when to do so
would impinge on their livelihoods.

"This measure exempts members of task forces fpatific Ethics
Code requirements that would discourage them frenvirsg on task forces
and freely giving of their knowledge and time. Tote will benefit by
having better informed policies and legislation arm harm will result
because these task forces are not decision makers.

"This bill exempts persons appointed to serveask forces or groups
established for the sole purpose of recommendirgsible legislation,
from the provisions of Chapter 84, Hawaii Revisadti&s (HRS), the
State Ethics Code. It does this by seven meahstefining “task force";
(2) specifically exempting task force members fidRS Section 84-12 on
Confidential Information; (3) exempting task foroeembers from HRS
Section 84-13 on "Fair Treatment"; (4) exemptingktéorce members
from HRS Section 84-14 on "Conflicts of Interes) exempting task
force member from HRS Section 84-15 (b) on the dvedrcontracts; (7)
exempting task force members from 84-18 (c) orresmtation of on
matters on which an employee participated.

"The objective of this bill is to carve out persotapped to share
information and expertise with State officials eagkncies on an ad hoc,
particularized basis, from the Ethics Code. As #torney General
testified, this bill recognizes two realities: firshat with increasing
frequency, State officials and agencies need td déh issues and
situations that require technical or experientialfoimation that
government does not have and cannot readily obtaid; second, that
individuals capable of providing State decision-erak with this
knowledge and expertise often acquired that inftionaand experience
by owning or working for business or other unddrtgk that deal with the
very issue or situations which the government néedeal.

"Similarly, this bill responds to the recently sail questions as to
whether the Ethics Code's conflict of interest [Bimns preclude these
knowledgeable individuals from serving on thesé fasces or foreclose
them from future associations with the businessimatertakings through
which they gained that knowledge and expertise. Tégislature, as a

policy matter, resolves any ambiguity as to thedhCode's applicability
to individuals tapped to serve on task forces ahdragroups, by opting in
favor of informed decision-making, and exemptingnmbers of thesad
hoc particularized groups from the Ethics Code. Thblig will have the
benefit of their specialized knowledge, expertisg] advice in the policies
and legislation considered and enacted."

Representative Fontaine rose and asked that #1k @cord an aye vote
with reservations for him, and the Chair "so ordete

Representative Johanson rose to speak in supptiieaneasure with
reservations, stating:

"Thank you, Mr. Speaker. | also rise with resepra. I'm inclined to
support the measure even though | have some cangeshbecause | do
believe that it is in the interest of good governtrend the people to have
the expertise beginning at the phase of creatidfoaipotential revision of
some of our laws and/or creations of the Staténirikt you need that
expertise at the beginning stages of processollztieve that sometimes
in the implementation end of things, you need thate expertise,
particularly in a smaller state where we're lede &b draw from a pool of
talent.

"I do worry that there might be potential confiiaif interest and maybe
ask that in the future, when this Body conside@ngdes to the ethics laws,
perhaps we consider some of the federal guidelin@send up creating
carve outs. So if you are involved in the inceptithe entity or the
regulation of an entity and formation of it, in theure if you are still
subsequently involved, then with respect to prafitd other personal gain,
sometimes those things are carved out at the fedesd. Thank you."

Representative Ward rose to speak in support ef rifieasure with
reservations, stating:

"Thank you. And may the highly nuanced and specifimments of the
previous speaker be entered into the Journal aswny' and the Chair "so
ordered." (By reference only.)

Representative Ching rose in support of the measith reservations
and asked that her written remarks be insertedeérdournal, and the Chair
"so ordered.”

Representative Ching's written remarks are asvasli

"Thank you, Mr. Speaker. Please allow me to esgreeveral
reservations regarding H.B. 2175, despite my olstadport for the bill's
intentions. H.B. 2175 exempts task force membeamf certain
requirements, restrictions, and prohibitions of 8tate's code of ethics. It
defines "task force," and becomes effective JuBQ1,2.

"Most specifically, H.B. 2175 provides an exemptifor members of
task forces or working groups established by thgidlature from the
conflict of interest law under the State Ethics €odnd excludes such
members from the definition of "employee." Theemtton of this bill is to
broaden the pool of qualified candidates who semelegislative task
forces, and encourage those to join who would mabkynrcontribute to
dialogue between task force members and the indsistivestigated.

"The League of Women Voters of Hawaii voices grawacern about
the "inherent risks of actual or at least the patioce of conflict of interest,
including undue influence and the use of publidcefffor personal gain."
In these times of eroding public trust in governmere must take care not
to build loopholes to obscure transparency. Ofpalbple, task force
members who formulate recommendations on possibislation must be
held to utmost standards of scrutiny.

"Last year, the State Ethics Commission advised WMortgage
Foreclosure Task Force on about the applicatich@tonflicts of interest
law to their ability to lobby the Legislature onhizéf of a private business.
Restrictions are placed on paid lobbyists servindgask force in order to
prevent "influence peddling,” and State employess @so subsumed
under such restrictions. Let us remain consigtepast applications of the
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Ethics Code, and simplify boundaries for our "rape." Once we open up

loopholes, we invite the system down a slipperpslo

"Americans for Democratic Action in Hawaii alsopgzes H.B. 2175,
reasoning that — by excluding members of task foesel working groups
from the Ethics Code definition of "employee" — weuld imply it
acceptable for those members to: accept or sofjifis intended to
influence recommendations; disclose confidentigforimation to the
public; seek favors; seek contracts with a Staemeygwithout undergoing
the bid process. Indeed, any one of these con@enpy justifies our
reasons to be wary of this bill and its repercussioLet us follow our best
instincts, and reexamine how its expansive intesstionay swerve
recklessly once applied."

Representative Brower rose to speak in suppothefmeasure with
reservations, stating:

"Thank you, Mr. Speaker. For the same reasondsiateviously, with
reservations. And as | read section 3, that lodikeda good location for a
Floor Amendment. Thank you."

Representative Takumi rose and asked that thé @eprd an aye vote
with reservations for him, and the Chair "so ordétre

Representative Takai rose and asked that the Gexded an aye vote
with reservations for him, and the Chair "so ordétre

Representative Belatti rose and asked that thik @eord an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2175, HI3R,1, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO ETHICS,passed Final
Reading by a vote of 49 ayes to 2 noes, with Reptasives Pine and
Thielen voting no.

Conf. Com. Rep. No. 49-12 and H.B. No. 2347, SDAD 1:

Representative Chong moved that the report of Gloenmittee be
adopted, and that H.B. No. 2347, SD 1, CD 1, passml FReading,
seconded by Representative Evans.

Representative Ward rose to speak in oppositidheaneasure, stating:

"Mr. Speaker, | rise in opposition to this measufdis measure
authorizes the counties to issue GO bonds secyreddiedge of certain
receipts. Now what does that mean? That means daeyborrow more
money if they pledge such things as, in additiopraperty taxes, rental
fees, charges, taxes, State and federal grantdyletSpeaker, this is like
you wanting to increase your borrowing power byotting in your, not
just your house, but your boat, your dog, your gatur kids, your
surfboard and everything else.

"The point is this is the State of Hawaii sayimgthe counties, 'Hey
guys. We want you to borrow more money.' That isangood sign, and
the argument against that is, 'Hey, money is chreap. We should be
borrowing more money.' Case in point. When you dermore money,
you have to pay more money, and right now, theee gaces on the
mainland that have done this, and they've neartkigted their counties.

"Case in point, the City and County of Honolule tCity Council just
passed a $450 million line of credit. A line of ditefor $450 million. The
point is, if they're trying to secure the rail byavng more of State
taxpayers' money in hock, | don't think we shouéddart and parcel of
that. And, Mr. Speaker, because of those variowsomrs and the
endangerment of an indebtedness, particularly matoon of the United
States, where we're 40 cents on every dollar tleaspend is borrowed
money. This is a dangerous downward trend that kaildn't let the
counties get into. And for those reasons | am gotio. Thank you."

Representative Rhoads rose to speak in supptreoheasure, stating:

"In support. | think it's probably also true thravenue bonds have even
lower interest rates than regular bonds because thesomething backing
them up. That's why you get the lower rate. Soetheactually a fiscal
advantage to doing this.

"With regard to rail, | mean, this is a perfecample. The City has a
revenue stream coming in that they can borrow ag&iecause they know
they're going to get the money for rail, becaus¢'stithe only purpose that
money can be used for.

"So | think, as a fiscal matter, if you're going thorrow the money
anyway, revenue bonds probably make sense. Ifgyaot going to borrow
the money at all, then | agree with the former kpealhank you."

Representative Thielen rose in support of the oreawith reservations
and asked that her written remarks be insertederdournal, and the Chair
"so ordered."

Representative Thielen's written remarks are lésifs:

"Mr. Speaker: | rise with reservations on HB 2347bill that would
allow the counties to issue general obligation Isotidat is borrow money,
in excess of what the county property taxes capatip

"This bill was supported by the City and CountyHafnolulu. They say
it is to give bondholders more security by usingsfereceipts and even
State and federal grant funds as collateral toeisgeneral obligation
bonds.

"But in reality this bill will leave the residents Oahu less secure since
the City will be pledging fees and grant funds tbah easily change or
disappear. This leaves the taxpayers, such ateesvin my district, with
having to pay off these bonds — money that wasol@d using volatile
revenue sources.

"Mr. Speaker, look at the history of cities in i@ahia who pledged
various revenues to borrow large sums of moneyttiegt could no longer
pay off when the economy soured. In some cased) ssc Vallejo,
California, local governments had to declare baptay

"We have an obligation to ensure our counties nerfiaancially viable.
This bill sets an ominous precedent. | urge myeegjles to show they are
financially responsible and vote against this measu

Representative Marumoto rose to speak in supgdtteomeasure with
reservations, stating:

"Thank you, Mr. Speaker. | have reservations @ thecause | feel that
it could be a risky venture. Revenue bonds do hheeproceeds going
toward repayment of the bonds as it's fairly sueg Bo that's why the
interest rates are lower. These are GO bonds Vigthtly higher rates and
| think the risk is greater. So | caution the céesibn using this particular
device. Thank you."

Representative Johanson rose and asked that énk @cord an aye
vote with reservations for him, and the Chair "sdeoed."

Representative Ching rose and asked that the @Gdeded an aye vote
with reservations for her, and the Chair "so ordére

At 11:05 o'clock a.m., Representative Souki retpees recess and the
Chair declared a recess subject to the call o€tinesr.

The House of Representatives reconvened at 1lc@cloa.m.

At this time, the Chair announced:

"Members, it is 11:07 and | have just been infainieat the Senate is
finished with their Floor session for today. Theished at 10:56."

Representative Ward rose to respond, stating:
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"Second time, and a cautionary note in terms wémae from the train.
If there's anything that is not a revenue winn&s the mass transit. Case in
point, almost all of the metros in the United Stabmve a fare box that
contributes maybe 35% on the dollar, which meansesfis on the dollar
is public subsidy. And | believe I'm at the endnof thing unless | can't
say anything else."

Representative Chong rose to a point of ordetingta

"Mr. Speaker, point of order. It's not in the bithank you."
The Chair addressed Representative Ward, stating:
"Representative Ward, please talk about the bill."
Representative Ward continued, stating:

"The point is, I'm responding to the gentlemanirsgythat 'Hey, fare
boxes on mass transit is a money winner,' and rint pothat it's a money
loser because 65% is subsidized. Thank you."

Representative Rhoads rose to respond, stating:

"Mr. Speaker, still in support. If we're goingdo off on that tangent of
argument, almost all forms of transportation aréssfilized. Certainly
airlines are. Cars are as well, if you look at tmmstruction costs of
putting together the streets and highways. So ‘ifantalking about revenue
bonds, that's a different issue. And the actuatmae, whether it covers
the cost of the transportation type, is irrelevianthe question of whether
there will be revenue. That's what the bond issleeis at. They don't look
at whether the proposition makes money necessé#hihat they're looking
at is whether the source of revenue is securecartdinly the source of
revenue would be secure under those circumstances."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2347, SCOL1, entitled: "A
BILL FOR AN ACT RELATING TO GENERAL OBLIGATION
BONDS FOR REVENUE-PRODUCING UNDERTAKINGS," passed
Final Reading by a vote of 50 ayes to 1 no, witlpriesentative Ward
voting no.

At 11:10 o'clock a.m., the Chair noted that thkofeing bills passed
Final Reading:

H.B. No.
H.B. No.
H.B. No.
H.B. No.
H.B. No.
H.B. No.
H.B. No.

2593, HD2,SD1,CD1
1666,HD 1,SD1,CD 1
679,HD1,SD1,CD1
1398,HD1,SD1,CD1
2589,HD 2,SD2,CD 1
2175,HD 2,SD1,CD 1
2347,SD1,CD1

Conf. Com. Rep. No. 50-12 and H.B. No. 2099, HD3D 1, CD 1:

Representative Chong moved that the report of Goenmittee be
adopted, and that H.B. No. 2099, HD 1, SD 1, Cpdss Final Reading,
seconded by Representative Evans.

Representative Ching rose to speak in oppositidthe¢ measure, stating:

"Thank you, Mr. Speaker. | rise in opposition tdHNo. 2099. Thank
you, Mr. Speaker. This is just yet another billtthél hurt job creation. It
will slow our economic recovery, for it attempts twerthrow well-
reasoned court decisions issued by the Intermediatet of Appeals in
2008, Kelly vs. Metal-Weld Specialtighat clarified a party that goes to
court over a workers' compensation case is nobresple for paying the
attorney's fees, if it is determined that the asae brought to the court on
unreasonable grounds.

"Mr. Speaker, my concern is that the people whoddéewhether a case
is unreasonable are biased against employers, bosiiless, and insurers.
Hawaii's track record of workers' compensation £astow that our small

businesses are paying higher premiums, have maiengl and that
workers stay out longer than other states. So newawe adding to the
workers' comp burden, by saying that if you try defend yourself,

someone can decide that you have to pay all oatteeney costs. So this
just is not right. It will further hurt employmeit Hawaii.

"I'm urging my colleagues to stand up for therfags, to uphold the ICA
decision, to vote no, because it will be a nailthe coffin of jobs and
employment in our State. It'll just send a chillieifect on all employers in
the State that now you are responsible for payihtha of the attorney
costs of a worker's compensation legal case, iDinector of DLIR says
you are somehow, 'unreasonable' in protesting trkess' comp claim.

"Mr. Speaker, unreasonable is a vague and arpist@ndard. No two
people may agree on what constitutes a 'unreasraattion. So to tell the
small businesses in my district, who | talk to oregular basis, and they
all bring this up, workers' comp. That you run aédinancial risk when
you think that an employee has improperly filed erkers' comp claim.
It's just not balanced and further discourages eongs from hiring our
people, and getting our economy going. Thank you."

Representative Souki rose to speak in oppositidhé measure, stating:

"Yes, Mr. Speaker. After much thought, | wouldelito vote no on this
measure. And the reason | want to vote no on tkiasure, is because it
seems to be a defense insurance kind of a medsheee's little attention
being paid towards the plaintiffs. I'm disappointe@ didn't pass any
measure for plaintiffs who seek better care inhbspitals, and etc. This
opens the door for suits, expenses. '‘Unreasoneate’be identified in
many different ways, and this bill here makes mey/wencerned that the
defense attorneys and the insurance companieshaié an advantage
over the working people. Thank you, very much."

Representative Rhoads rose to speak in supptreoheasure, stating:

"Mr. Speaker, in support. This bill is an atterpteliminate frivolous
lawsuits, both from plaintiffs and defendants, wigeer side of the
workers' comp divide you're on. This should endammess, that the other
side is not moving forward with the defense, ompimng a claim that's
frivolous. Because if you lose, if it is frivolouand the court catches you
doing it, you get to pay the other person's atigsnfees and that's often a
substantial sum of money.

"With regard to it being some kind of a job killdrdon't see how. On
the contrary, those who are injured, if the workemmp case is moved
quicker, people would be back to work sooner, drad would actually be
a job creator in the sense that more people woelldidrking. So, I'm not
sure what the rationale there is.

"The other thing to point out is that workers' gpmates have been
falling in this State for several years now. Anavi can't take care of the
workers who are legitimately injured without insaca companies raising
frivolous defenses, that poses a problem. | thin& teason that the
insurance companies are opposed to this measurecause they're the
ones that are putting forth the frivolous defensdse people, who are
actually injured, don't play those games as oftennot saying they never
play them, but they don't play them as often, &ad's why this has broken
down on the ideological lines it has. Becausetlitss insurers who were
doing most of the game playing. Mahalo."

Representative Souki rose to respond, stating:

"Yes, Mr. Speaker, | wish to rebut. The workemshpensation law that
we have, at one time provided a 69% in savingbénworkers' comp law.
And it still provides considerable savings in rglatto the rest of the
nation. Our workers' comp medical cost is betweé&f df Medicare.
Nationally, the average is 141. And | can poinpémple right now in the
hospital, emergency rooms, on the verge of dyintpbse they didn't get
timely medical care. Thank you, very much."

Representative Marumoto rose to speak in oppaosttiothe measure,
stating:
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"Mr. Speaker, I'm in opposition to this particutaeasure. | think most
employers would like to see their employees' issifaken care of in a
timely fashion. But there are times when you féwglttit may not be a
reasonable injury. This further adds to the cost iampacts of a skewed
workers' compensation insurance system in Hawaid Aven though the
cost may be lower now, it may arise if we keep agdin increased cost,
like this one, for attorneys' fees.

"It has long been documented that work comp dostéawaii are high
and the program is distorted because the presumigtichat any injury to
a worker occurs on the job. Remember the fellovgijog after work. He
fell, and that was a work injury. The burden falisthe employer and their
insurance company then, to prove otherwise, thaggn't a work injury.
Further, our State says that the DLIR Director, Eheector of the Labor
and Industrial Relations Board, or a court decide the employer's efforts
to challenge the work comp claim are unreasonablen the small
business must pay for the legal proceedings.

"In 2008, the ICA, the Intermediate Court of Aplsea as
aforementioned, determined that attorneys' feesldhwot be included in
the cost of these proceedings, and now this billldieverse that court
decision. It puts a further financial impact on gamies who question
work comp claims.

"I have no problem with the concept of loser paygourt actions. In
fact, | wish Hawaii would adopt this in tort liaityl cases. But the work
comp program is not a loser pay system. Rathet|otvs for an arbitrary
and possibly capricious decision to be made agairestsmall business
man or woman, who questions a work comp matter decides to
prosecute the claim. When will my colleagues reathzat every time you
pass laws like this, you add one more obstaclehtse who want to
employ people? | will vote no because | know thiki® bad for jobs and
for the workers of our State. Thank you."

Representative Har rose to speak in support afngsesure, stating:

"In strong support, Mr. Speaker. Mr. Speakert fingy | have the words
of the speaker from Chinatown entered into thentes if they were my
own? Secondly, Mr. Speaker, | do insurance defemsk, and | can attest
to the fact that there are frivolous claims brough¢ry day. And as the
speaker from Downtown, Chinatown, noted, that gaherit's not the
actual plaintiffs themselves. But the fact is that you d&awsurance
companies and their lawyers, who do this knowingt tthere's no
downside.

"And Tl give you a perfect case in point. Chap80-2 which deals
with unfair and deceptive trade practices. Thea@solutely no penalty
there for someone who brings a frivolous suit beeaand most plaintiffs’
lawyers, my friends tell me all time, 'We bring thsuit all the time
because we've got nothing to lose.' So the fathis type of measure here
will prevent those frivolous claims, because itugms that you must have a
legitimate claim in order to get your attorneysdeand as such, | do
support this measure wholeheartedly. Thank you."

Representative Rhoads rose to respond, stating:

"Mr. Speaker, in support. With regard to the pregtion for workers'
comp cases. The presumption is not if you're injeneytime that it's going
to workers' comp. If you're playing softball afteork and you get hurt,
you're on HMSA, or Kaiser, or whatever your inswepolicy is. But you
have to look back at the history a little bit, towmith regard to that
presumption. It used to be that if you got hurtvatk, you just sued in a
normal court case, and punitive damages can beypeeppling to a
company.

"Finally, eventually, it was decided that thisaiseally inefficient way to
do things. Let's just get rid of the torts for wer& cases, and we'll go to
what we have now, which is essentially a no faylstam. If the
presumption is that if you're at work, and youhguied or there's some
kind of illness that results from that, then it gaeto the workers' comp
system. But that was | think, the explicit traddoétween getting rid of it.
What business gained by going to the workers' ceysem is, they don't

have to get sued in a regular, drawn out litigatigth depositions and
expert witnesses every time somebody stubs theiatavork.

"So we have to look at the overall picture of duaitext here which is
one of workers' comp I'm sure is cheaper and mes$ hassle than going
back to a tort system. Thank you."

Representative Marumoto rose to respond, stating:

"Mr. Speaker, if | may rebut. | could only wishatithe remarks of the
Chinatown Representative were true, that work conjysies were always
adjudicated on the basis of whether they're hurthenjob or for other
activities. But | cite again the case that wentaclep to the Hawaii
Supreme Court, where a fellow was jogging afterknatrthe Kalani High
School track, fell and injured himself. That wasmed a work comp
injury by the Hawaii Supreme Court. The employes taprove otherwise
that it was not. So you know, this is a problem éwse the word
unreasonable can be determined. It could be ampitrk could be
capricious, and no two people will consider it #zene way. So this is not
a good hill to pass. | think it would add costgrease premiums, and hurt
job creation. Thank you, very much."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2099, H3D,1, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO WORKERS'
COMPENSATION," passed Final Reading by a vote ofyés to 6 noes,
with Representatives Carroll, Ching, Marumoto, PiBeuki and Thielen
voting no.

Conf. Com. Rep. No. 55-12 and H.B. No. 2290, HD3D 2, CD 1:

Representative Chong moved that the report of Goenmittee be
adopted, and that H.B. No. 2290, HD 1, SD 2, Cpdss Final Reading,
seconded by Representative Evans.

Representative Mizuno rose to speak in suppdhefmeasure, stating:

"Thank you. I'm standing in support, Mr. Speakémternational
Children's Day is recognized on June 1st of eael. ye fact, Hong Kong
celebrates Children's Day on April 4th. The PespReépublic of China
celebrates this day on June 1, and in Japan igbre¢ed on May 5th.
Truly, this is a global event. Hawaii is the ontate in the nation that has
enacted legislation to recognize and celebrated@hil and Youth Day.
We do this on the first Sunday in October, andtfe entire month of
October. This is in Hawaii Revised Statutes, Sedid 1.

"This measure will authorize Children and YouthyDa be held at the
State Capitol, unless otherwise determined by tbee@or. Mr. Speaker,
the importance of this is that we have 40,000 pedpht come to this
event annually. 40,000. That's near the capadty @i the Aloha Stadium.
And again, we're celebrating our most preciouswesy ourkeiki.

"What kind of events do we have for the youth? uknber of events.
Over 200 exhibitors and community organizations/jgle sporting events,
games, rides, demonstrations, tournaments, teex f@e tours, hands-on
art and cultural activities. | think you get thectpre. This event is very
important to the kids and to our State. Again ibwh that the State
Legislature supports Hawaii's most precious resguand that's outeiki.
Therefore, | support this measure and I'm hopimad & Members support
it also. Thank you, Mr. Speaker."

Representative Ching rose to speak in suppoheofiteasure, stating:

"Thank you, Mr. Speaker. | rise in strong supmdrthis measure, and |
commend the Representative from Kalihi and his gredsor and my
Senator who started this so many years ago. Ibibeautiful sight to
behold the children coming to their State Capit@ying fun. But most
importantly, being comfortable here. It's so impattthat we appreciate
when the children come here, because they're doibg our future, and as
you all know, we appreciate when they testify, valeetit be the Education
Committee. And | think more events like this shoblbpen. We should
remember that this is a huge piece of propertytrigére, with a big
setback and a beautiful lawn. And it belongs topgeple of Hawaii. | just



816

2012 HOUSE JOURNAL - 59TH DAY

think that the Children and Youth Day is truly oofethe most beautiful
events to behold. A great idea. Thank you."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2290, HB3D,2, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO CHILDRENAND
YOUTH," passed Final Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 56-12 and H.B. No. 2320, HD8D 2, CD 1:

Representative Chong moved that the report of Goenmittee be
adopted, and that H.B. No. 2320, HD 2, SD 2, Clpdss Final Reading,
seconded by Representative Evans.

Representative Marumoto rose to speak in supgdtieomeasure with
reservations, stating:

"Mr. Speaker, | rise in favor. I'd like to expremse reservation if | may.
Thank you. It's just that this deals with the life@ revocation of getting
one's driver's license back. Lifetime to me, mdédetime. But now this
bill changes the lifetime to 5 years, and | jusiupht that was too short.
So | wanted to express that thought. Thank you."

Representative Ching rose in support of the measith reservations
and asked that her written remarks be insertederdournal, and the Chair
"so ordered."

Representative Ching's written remarks are asvisli

"Thank you, Mr. Speaker. At this time, | rise kvglight reservations to
this bill.

"The current draft of this bill provides individsawith LIFETIME
revocations to apply for reinstatement of licensd privilege to drive a
motor vehicle without an ignition interlock afterydars. The SD2 version
of this bill provided the 7 year term, somethingren@greeable, as |
believe this is a serious issue.

"These said individuals would have had their dts/éicenses revoked
due to impaired driving, not once, but multiple ¢isn Statistically, as
noted by MADD on their website, the average drumied has driven
under the influence an average of 80 times befoee first arrest. Mr.
Speaker, these ignition interlock devices are liestaafter MULTIPLE
times being caught driving impaired. If we do thath that could mean
many of these drivers have been on our roads HUNDIRBf times
impaired. The very roads we drive home from weikk the kids up from
school, attend evening functions, etc. Every mdntlkeese drivers have
been on the road, they have put lives at risk.

"Mr. Speaker, my reservations are simply that &yeés not enough for
these repeat offenders. These offenders havefreeided an opportunity
to rectify their personal practices by utilizing igmition interlock device.
| would hope these drivers would be so thankfutcasot mind utilizing
such devices. | would hope they would be thantdutot only have their
transportation, but additionally their lives. MAD&so notes that these
ignition interlock devices decrease drunk drivimgta 67%. That is why |
believe these devices ought to be utilized to tiledt extent.

"Mr. Speaker, while | stand with reservations histbill due to the
timeframe mandated for repeat offenders, | mustraend the efforts to
instill a stronger stance in the prevention of imgxdriving. Thank you."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2320, H3R,2, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO HIGHWAY
SAFETY," passed Final Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 57-12 and H.B. No. 2740, HD3D 1, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbatel H.B. No. 2740,
HD 1, SD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
TAXATION," passed Final Reading by a vote of 51saye

Conf. Com. Rep. No. 58-12 and H.B. No. 1705, HD3D 1, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbatel H.B. No. 1705,
HD 1, SD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
TAXATION," passed Final Reading by a vote of 51saye

Conf. Com. Rep. No. 60-12 and H.B. No. 2644, HDSD 1, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbatel H.B. No. 2644,
HD 2, SD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
THE PUBLIC UTILITIES COMMISSION," passed Final Read by a
vote of 51 ayes.

Conf. Com. Rep. No. 61-12 and H.B. No. 1892, SDAD 1:

Representative Chong moved that the report of Goenmittee be
adopted, and that H.B. No. 1892, SD 1, CD 1, pasml FReading,
seconded by Representative Evans.

Representative Keith-Agaran rose to speak in stipgfothe measure,
stating:

"Mr. Speaker, in support. This is a small bill theould ensure that the
Elections Office will act in a timely manner to fiinhe work of future
Reapportionment Commissions. It may not make heesllibut this is the
kind of measure that should appeal to my colledgpa Manoa, because
it fills the gap in a law. | can hear him assunng, 'l was inspired, and I'm
an accountant.' Mahalo."

The motion was put to vote by the Chair and cdrraand the report of
the Committee was adopted and H.B. No. 1892, SCOL1, entitled: "A
BILL FOR AN ACT RELATING TO THE REAPPORTIONMENT
COMMISSION," passed Final Reading by a vote of $dsa

At 11:29 o'clock a.m., the Chair noted that thiofeing bills passed
Final Reading:

H.B. No.2099,HD 1,SD1,CD1
H.B. No.2290,HD 1,SD2,CD1
H.B. No. 2320,HD 2,SD 2,CD 1
H.B. No. 2740,HD 1,SD1,CD1
H.B. No. 1705, HD 1,SD1,CD1
H.B. No. 2644, HD 2,SD1,CD 1
H.B.No.1892,SD 1,CD 1

Conf. Com. Rep. No. 62-12 and H.B. No. 2265, HD2D 2, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel H.B. No. 2265,
HD 2, SD 2, CD 1, entitled: "A BILL FOR AN ACT RHEATING TO
THE STATE PROCUREMENT CODE," passed Final Readiggabvote
of 51 ayes.

Conf. Com. Rep. No. 63-12 and H.B. No. 1875, HD8D 2, CD 1:

Representative Chong moved that the report of Goenmittee be
adopted, and that H.B. No. 1875, HD 2, SD 2, Cpdss Final Reading,
seconded by Representative Evans.

Representative Riviere rose to disclose a poteotiaflict of interest,
stating:

"Thank you, Mr. Speaker. I'd like to get a ruliog a potential conflict
on this one, and later on, on S.B. 2763. | justte@no state that | am a
mortgage loan officer," and the Chair ruled, "naftiot."

Representative Riviere continued to speak in dfipngto the measure,
stating:
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"Thank you. On this particular measure, H.B. 1875stand in
opposition. | know a lot of work has gone into thaad | know the product
that has come out at the end is quite a bit b#ttsn it started out. And |
can understand why people would be reluctant tospphis.

"My objection is to the 60-day provision. Afteretiforeclosure process is
expired, there's still 60 days in which somebody claim an Unfair and
Deceptive Act Practice, and that will have an eweore chilling effect
than exists now, when in fact, as I've said mamgs, nobody has used the
non-judicial process. What we're doing is, we'r&kimg it even harder for
judicial foreclosures in the affirmation clause.

"There's some testimony that in probate casesttbeneys already sign
off that everything included in the file is 100%ldgn, and they'll attest to
it. | don't believe that's the correct interpregatiof that. So anyway,
without getting too far into the details here, | atill concerned that this
bill does not fix the non-judicial process. Noboay use it. This doesn't
fix any of the fatal flaws of the system, and Irftiaat it will also make it
worse in the end for judicial foreclosures. Sotfarse reasons, please note
my opposition. Thank you."

Representative Keith-Agaran rose to disclose antiati conflict of
interest, stating:

"Yes, I'd like a ruling on a potential conflict.t Any law firm we
occasionally do work involving foreclosures," artk tChair ruled, "no
conflict.”

Representative Keith-Agaran continued to speaksupport of the
measure, stating:

"Thank you. In support. But we may not do foreales anymore.
Thank you."

Representative Cullen rose to disclose a potentaflict of interest,
stating:

"Mr. Speaker, may | request a ruling on a potéwctaflict? | serve as a
director on a homeowner association. Thank you, $freaker,” and the
Chair ruled, "no conflict.”

Representative Herkes rose to speak in supptiteaheasure, stating:

"Thank you, Mr. Speaker. In strong support. Tisivery significant
bill for Hawaii's homeowners, and it's the resuft @ lot of work,
collaboration, negotiation, and quite frankly, heBrespite the criticism of
Act 48, the task force which we discussed a liglrlier, a group
comprised of stakeholders with diverse interest didthorough and
comprehensive analysis of Act 48 over the year, enthe end they
recommended a number of refinements to preservantbiet and spirit of
the law and make it work.

"The task force recommended, number one, thatewgpér the UDAP
provisions so lenders need not fear the UDAP ligbifor minor
violations.

"Number two. Make permanent the process allowiregadwner occupant
to convert the non-judicial foreclosures, to judidoreclosures.

"Number three. Establish a separate non-judidatdiosure and lien
collection process for associations.

"Number four. Give similar rights and obligatictesplanned community
associations.

"Number five. Provide specific language for infational notices to the
public on the foreclosure process.

"And number six. Provide technical clarificatioms improvements of
various provisions in Act 48.

"The bill virtually adopts all the task force resmendations with a few
modifications. As a legislative body we went ddifiurther, fully repealing

Part 1, non-judicial process that once had beed trsdake land from

Native Hawaiians. And in the last 10 to 15 yeard bhaen the mechanism
to non-judicially foreclose on homeowners, oftetheut their knowledge

and without providing them a fair opportunity toseaheir homes. In Act

48, we just put a stop to it. Now we've gottenafdt. This is a dreadful

part of Hawaii's Code, through which too many peapliffered, and repeal
of this law is long-overdue.

"We made the Dispute Resolution Program permarenfct 48, we
sunset it after five years.

"We have language resulting from a tremendous amofidiscussion
and negotiation, that creates a solid lien coltectind foreclosure process
for condominium, homeowner and planned communigpastions, which
harmonizes with Hawaii's foreclosure process. Weoiiporate the
requirement that for the next 5 years, lenderetagiys filing for a judicial
foreclosure must sign an affirmation stating thagerified the bank's legal
standing and the accuracy of the documents sulthtitteourt. This is a
requirement that has been imposed on all judide¢diosure actions in
New York State. Since all foreclosures are now dpginrsued judicially,
we can assure that our courts and State resoureesoa exploited and
used as instruments of fraud.

"We cleaned up the publication requirements fartian notices, so no
one newspaper will have a monopoly on these notdas paper doubled
their prices in response to Act 48. This is expleiand troubling.

"We also gave State agencies the authority tdokstiaand maintain a
website to electronically publish these notices. get us started, the
DCCA will create a website for property subjectiie Dispute Resolution
Program. If a lender chooses to publish their anctiotice electronically,
they will need to publish it once in a newspapeeast two weeks before
the auction. These provisions balance cost agtirsteed for widespread
dissemination. Homeowners will be helped becaussetipublication fees
are passed on to them in the cost of foreclosure.

"And | want to thank my colleagues here in the stowand my
counterparts in the Senate, for their support ard fwvork on this bill. And
I'd especially like to thank Senator Baker, and rEtteKaneshige, in
particular. They marshaled the condominium and rEancommunity
associations in their agreement. | don't have dtlyesm in my district, so |
don't get involved. These issues were very cordestand they should be
credited for encouraging their consensus and figmip the association
lien collection and foreclosure.

"But all is not rosy with this bill. Just like Aet8, we managed to offend
a lot of people. In the aftermath of Act 48, theopents said the banks
would stop lending, but today, strangely, the baaresadvertising reduced
mortgage rates to encourage more borrowing. Theormgis said our
courts would be overwhelmed. Well yes, the coudsd sve would
experience a surge, but the overall foreclosuee.rat

Representative Yamane rose to yield his time, #m Chair "so
ordered."

Representative Herkes continued, stating:

"The overall foreclosure rate has been cut in,haifd through sound
leadership, our courts are managing. They said gotppvalues will
decline, but according to reports, home pricesnateonly stabilizing, but
growing stronger. They said bankruptcy rates woisld, but Mr. Speaker,
the rate of bankruptcy filings has fallen dramdljca

"So just like last year, we managed to offend sarheéhe offshore
banks, and especially the attorneys that deal fitbclosures with this
bill. Well, we also offended the newspaper. A Idtyou got a letter
involved in that, but we did the right thing.

"You know, it's clear to me that this Body and 8enate has once again
won one for Hawaii's homeowners, and | couldn'ttzge pleased. Thank
you, Mr. Speaker. And I'd like to insert additiocamments."

Representative Herkes' written remarks are asvistl



818

2012 HOUSE JOURNAL - 59TH DAY

"In a recent news release this week from the Upabment of the
Treasury, the Financial Crimes Enforcement Netwiotknd that Hawaii
ranks #2 in the nation for Mortgage Loan Fraud.. Bpeaker, Hawaii's
people are a prime target for predatory lendingd &vhen they can't pay,
the banks further strip them of their dignity whéey foreclose. Act 48
gives them a shot at mitigating the damages to bamers, their families,
and our communities. This bill strengthens theugtbbreaking work of
Act 48.

"l also want to elaborate further on the Attorrfirmation that is in
this bill.

"In New York State, foreclosures are only allowjedicially. Based
upon the experience the New York Courts have hal thie pervasive
fraud perpetuated in their system during the famale crisis, the Chief
Administrator of their statewide court system detieed it was necessary
to impose a requirement that is almost verbatitinéolanguage adopted in
this CD.

"When speaking on the affirmation requirement, @ngef Justice of the
New York State Courts explained in article publishie the New York
Law Journal on October 21, 2010:

"We feel we have an obligation to make sure theoaitteys do their due
diligence and come to us with credible papers bemuthe
consequences [of wrongful foreclosures] are so grea . | think this

makes clear to everybody the court system's absob@mmitment that
we are not going to allow anything to interfere Withe integrity of the
court process[.] . . . We want to make sure thaemwne is focusing
like a laser on these particular types of proceeghfi] . . . .It puts them
on notice. That's what this is all about. We all ha to make doubly
sure that we are doing what we should be doingtie first place[.] . . .
[W]e cannot allow the courts in New York State tiausd by idly and be
party to what we now know is a deeply flawed precés

"The article quoted one New York judge, who expdal: "[Spme
lawyers appearing before him have admitted to signiocuments at a
rate of 'hundreds a week and thousands a month,tlaadotary wasn't
even in the roofd"

"According to the article, unlike the Hawaii St&ar Association "The
New York State Bar Associatiomelcomedthe new requirement. Its
president, Stephen P. Younger, said in a statethahtthe chief judge has
taken swift steps to address a nationwide problerfolieclosure actions.
The New York State Bar Associat@pplauds any effort to preserve and
maintain the integrity of the foreclosure process'

"This approach is not only taken in New York Stdtet also two major
counties in the State of Ohio. Despite court emge, these attorney
affirmation requirements in New York and Ohio s$iiand.

"By filing all their foreclosures in courts, theafks have essentially
clogged up our judiciary with countless fraudulelaims — preventing our
courts from swiftly disposing of other more legitite claims.

"The attorney affirmation requirement will limihe use of the judicial
process to only those lenders with proper legaiditey.

"There is no attorney affirmation requirement ine tnon-judicial
process. Lawyers uncomfortable signing the afftromacan advise their
clients to go the non-judicial route.

"As a result, we may see use of the dispute résalprogram as the
only viable alternative. Nevertheless, that preaesjuires banks to show
their paperwork that would establish standing. Téwction of the banks
should help us determine just how pervasive thedblems with legal
standing are.

"In earlier testimony, the Hawaii Bar Associatidaimed there was no
empirical evidence that would warrant the attoraéfirmation. | beg to
differ. An audit by the San Francisco County Reeds, as reported in the
NY Times in mid-February 2012, found that 84 % loé foreclosure files

they reviewed were done illegally; with two-thirdthose with 4 separate
instances of fraud or irregularity.

"This requirement is necessary to protect homeesviagainst banks
who've cheated. Too often, the banks win on defhelcause the
homeowners don't know what defenses to make.

"We are still in a foreclosure crisis. A recentice by the Associated
Press dated March 14, 2012, noted that RealtyTh@jeqis foreclosures to
rise by twenty-five per cent this year. Placiac year limit should
appease the concerns of the bar association aerd letfislators while we
do what is necessary to protect Hawaii's homeowfrera lender fraud
during this foreclosure crisis.

"This requirement is not as unorthodox as the oppts suggest.
Hawaii's Rules of Court on Probate has an attoraéfirmation
requirement, Rule 5(b).

"The bar association testifies that there arest®g safeguards to
ensure the integrity of the judicial foreclosuregess; and that sanctions
for misconduct already exist and are effective.bwdver, a recent order
from Judge Seabright in Hawaii's federal distriotit (March 29, 2012 p.
13 on Civil No. 11-00632 JMS/RLP) determined tha tender did not
have legal standing, and admonished the lendddsnay for failing to
verify such standing. The judge saidThfs dismissal does not prevent
Plaintiff from performing due diligence_(as it shdd have before filing
the instant complaint)to determine whether and how it validly received
the Mortgage and Note and bringing a new action kg foreclosure"
[Emphasis added.]

"Clearly, this order — coming out just last monrthproves that the
problem of standing is alive and well and infectrmuntless foreclosure
files — if detected.

"Enacting the attorney affirmation requirementugtcsignificantly curb
the rate of fraudulent judicial filings by requignas Judge Seabright
suggests, that lawyers first determine whetherrtokénts have legal
standingbefore seeking foreclosure.

"It's clear that "existing safeguards"” did notveret the lender's attorney
in this case from filing a foreclosure action —hzgrs because they did not
expect a homeowner to challenge standing or a toungke the inquiry.

"If lenders' attorneys have actually verified legending, they should
have nothing to fear by signing such an affirmation

"Opponents to the attorney affirmation cite to & case that held the
affirmation requirement was "invalid." LaSalle BarNA v. Pace 919
N.Y.S. 2d 794 (N.Y. sup. 2011). However, this veasuling by a_trial
level court so its application is extremely limiténl Suffolk County in
New York. The analysis by that court renderedréggiirement invalid not
for any of the reasons cited by the bar associabahbecause it felt the
Chief Administrator of Courtbad overstepped his authority by instituting
the requirement. The case discusses at lengthth@malysis would have
been different if the requirement wer&egislative act.

"Nevertheless, the requirement is still in effectll of the rest of New
York; as well as in two counties in Ohio where #shalso survived
challenge.

"It's easy to know when a borrower defaults on drisher mortgage.
And it is happening more and more in this falteriagpnomy — an
economy we can lay blame upon the behemoth bamlsdating. But we
shouldn't allow the very same banks to foreclosepeople's homes
because they are stealth about hiding the muliplgs they've cheated.

"We must do what we can to ensure that homeowaérsisk of
foreclosure face a just resolution.”

At 11:38 o'clock a.m., Representative Souki retpeea recess and the
Chair declared a recess subject to the call o€tiesr.

The House of Representatives reconvened at 1ichloa.m.
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Representative Marumoto rose to speak in oppaosttiothe measure,
stating:

"Mr. Speaker, | would like to address Conferencen@ittee Report No.
63. After the nice speech given by the Chairma@afisumer Protection,
unfortunately, | will speak in opposition. | thirtkis is a bill that makes a
bad mortgage foreclosure system, even worse. |sgghéct 48 in 2011
because | knew that it would make the housing &@nan Hawaii, worse,
and in the past year | feel that | have been praigiit. As soon as the
Legislature passed the bill, Fannie Mae and Freéddy issued a mandate
to lenders in Hawaii to stop all non-judicial folesures. That forced the
lenders to switch to the judicial process. The ltdsas been a clog in our
courts, resulting in a backlog of mortgage foreatesactions.

"The situation will only prolong a return to a ®tg housing and
construction market. Now this bill attempts to eotr some of the bad
consequences of passing Act 48 last year, bubthimakes some things
worse. The Hawaii Credit Union League, the HawaiiaRcial Services
Association, the Hawaii Bankers Association, anénethe State Bar
Association have all testified against 1875. Theegtill very much afraid
of the Unfair and Deceptive Practices Act. Theiggestions have been
largely ignored.

"While | support efforts to ensure that condo a&smns and
homeowners associations can recoup amounts owed thés bill does
not go far enough, in making it easier for thesoaigtions to ensure that
delinquent and non-cooperative condo owners payr tfer share
promptly or lose their property. Condo associatiame not banks or
mortgage companies and they should not suffer lwnpato wait long
periods to recover their costs. Further, thisfails to address the need to
continue prompt foreclosures against investor-owpregerties.

"Mr. Speaker, | feel that we have messed up. Biligries to fix the
mess, but it only makes it messier. The people sutifer are families and
homeowners who have to face higher down paymemtsrare difficulty
in getting home loans because this Legislatureugisd a mortgage
foreclosure system that, for the most part, hakedsatisfactorily for the
past 50 years. | will vote against this bill, andravmy colleagues that you
are making another mistake just as you did when supported Act 48.
Mahalo."

Representative Herkes rose to respond, stating:

"Thank you, Mr. Speaker. A lot of the issues tte previous speaker
brought up, were echoed by the offshore banks,att@neys that do
foreclosure law and the newspaper. And they'revadhg. We have found
that the rates are going down, nationally. And gimiadd that when the
one newspaper, the foreclosure attorneys, and ffebooe banks are all
upset with this bill, that we did something right."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 1875, HI3R,2, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO FORECLOSRES,"
passed Final Reading by a vote of 49 ayes to 2, no#s Representatives
Marumoto and Riviere voting no.

Conf. Com. Rep. No. 64-12 and H.B. No. 2078, HD8D 2, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbatel H.B. No. 2078,
HD 2, SD 2, CD 1, entitled: "A BILL FOR AN ACT REATING TO
TAXATION," passed Final Reading by a vote of 51saye

Conf. Com. Rep. No. 65-12 and H.B. No. 1054, HD3D 1, CD 1:
Representative Chong moved that the report of Goenmittee be
adopted, and that H.B. No. 1054, HD 1, SD 1, Chdss Final Reading,

seconded by Representative Evans.

Representative Marumoto rose to speak in suppbith® measure,
stating:

"Thank you, Mr. Speaker. At the risk of wearing owy welcome, | just
want to say thank you on this particular measure.oWe the Chairman of
Education a vote of thanks for championing this thitough this House,
and also Senator Tokuda the Chair of the Senatedfidn Committee, for
doing a really great, heroic job on this measurh&Senate. She did a gut
and replace so this bill survived to live on to @&wance Committee. The
House Bill, although | prevailed upon the House i@han to hear it in the
Education Committee, died in House Finance.

"But what we have is a great measure that enablasteers to work for
their branch libraries, their neighborhood librariend raise money for
their own libraries and be able to turn over theneyofor the benefit of
their libraries. So it's a great victory, it's @af fix. And | really thank the
two Education Chairs. Thank you."

Representative Chong rose to speak in supponeafneasure, stating:
"Mr. Speaker, in strong support with written conmtse please.”
Representative Chong's written remarks are asfell

"Mr. Speaker, | stand in strong support. | wolike to thank the two
Chairs of Education for addressing this issue.speeially would like to
thank Representative Mark Hashem who led the chirdeve this bill
address the issues to help the Aina Haina Librad/raany other library
volunteer associations. Thank you, Mr. Speaker."

Representative Ward rose to speak in supporteofitbasure, stating:

"Mr. Speaker, in support. Mr. Speaker, as a forrRelace Corps
volunteer, volunteerism means a lot. This bill pdife back into
volunteerism. It's a real victory for those whoeghours, upon hours, upon
hours of their time to their libraries of which nothere's a settlement
about where the money's going to go and what d@eggto be used for.
But it doesn't have the discouragement factor dththe actual Friends
of the Library of Kailua were at warring odds withe Friends of the
Library of Aina Haina.

"This bill is a victory for peace between thosencaunities. This victory
is a peace for the communities that were at odus,n@w for those with
the financial concern, everybody seems to be haBpyoverall, it shows
that the democratic process does work. It's seffecting. And when
people sit and reason together, better than thefoase that was going to
be set up for people to sit and argue together.n/they reason together,
they can come to bills like this, and we shouldkell proud that this is
taking place. Thank you."

Representative Hashem rose in support of the measua asked that his
written remarks be inserted in the Journal, andthair "so ordered.”

Representative Hashem's written remarks are s\l

"l am in strong support of HB1054 HD1 SD1 CD1. §'hieasure will
help assist communities to more effectively suppioetr local libraries in
a meaningful way. The role that libraries play tthance the lives and
minds of people in Hawaii's communities is impottaHB1054 will
provide the opportunity for, and encourage, add#lopublic-private
partnerships to continue to benefit the State Lipr&ystem at the
community level and make sure that these vital ipulpistitutions are
supported in the best way possible.

"l believe that HB1054 recognizes and acknowledbespassion, hard
work, and dedication of such individuals who haweeg so selflessly to
our local libraries without any real inhibiting facs. For these reasons, |
am in strong support of this measure."

Representative M. Lee rose to disclose a poteantiaflict of interest,
stating:

"Mr. Speaker, can | have a ruling on a possibieflz? I'm a member
of the Board of the Friends of the Mililani Publitbrary, and a charter
member of the Friends of the Mililani Public Libydrand the Chair ruled,
"no conflict."
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Representative M. Lee continued to speak in suppithe measure,
stating:

"Thank you, and just briefly in support. You knolwm very glad that
this passed and | just wanted to make a commenttawme things that
appeared in the media. One was, you know, thatthssthe fight between
the big Friends, and the little Friends. You knallof us are little friends.
The Mililani Library is an affiliate, but they'relsm everyday people
working in the community. It's not a lot of fun $ort dusty and mildewed
books, but it makes money for our libraries and'shahat it's all about.
Thank you, very much."

Representative Takai rose to speak in suppohteofrteasure, stating:

"Thank you, Mr. Speaker. | rise in support of thisasure. Thank you.
First, | echo the comments made by the Represeatétom Kahala, in
that we owe a debt of gratitude to our ChairmanEclucation for
shepherding this bill through. He did a great jabd despite some of the
concerns that were raised just recently, regardiag liability and
consequences | think, that he also cleared thatupneith the Attorney
General's Office. So thanks to him, we're heretpgiapporting this bill.

"When we had this discussion in Education, theas,w think, a lot of
hateful words, a lot of hard feelings. And a lottloihgs that were said to
us, by way of, those Friends. And that, you kndwgse other Friends,
across the State. You know, from the far reacheghe East side of the
Big Island all the way to the West side in KaudiisTprobably captured
most of our attention in Education, despite althaf other bills in terms of
the amount of emails that we received in our office

"| said at the hearing then, and | hope that tihedry System hears this
again. | said that | think the Library System haseaponsibility for
educating all the Friends, affiliates and non-wffids alike, of what
occurred and how we're remedying this situatiorcaBee as | mentioned
before, there were a lot of hurtful words said bagid forth among
supporters of libraries throughout the State. hkhthe onus now, is with
the Library System to educate everyone throughbet $ystem, the
supporters of libraries, about why we did what vesl o do, and how
we're supporting all Friends. Thank you, Mr. Spedke

Representative Ching rose in support of the meaand asked that her
written remarks be inserted in the Journal, andthair "so ordered.”

Representative Ching's written remarks are asvasli

"Thank you, Mr. Speaker. Please allow me to espray enthusiastic
support for H.B. 1054. This bill authorizes afitiés of the Friends of the
Library of Hawaii and certain nonprofit organizat supporting state
library branches to use State library facilities fmncessions, vending
machines and other activities and to maintain tbein accounts for the
net proceeds under specified conditions.

"As Hawaii moves forward into our current economgcovery, public-
private partnerships become more crucial than e8enall businesses and
nonprofits, in particular, fall onto the fence beem survival and failure,
as they attempt to compete without windfall profiargins, or against
more robust big brothers and chain corporationise Visibility and traffic
these community-minded organizations gain, by aitig with the State
library system, could make the difference betwelesirtcontinuing to
provide irreplaceable services and having to dieit toors.

"The Maui County Library supports this bill — afsing it seeks to most
effectively, efficiently and maximally support tipeiblic library system —
as do various volunteers in libraries throughout ®Btate. Primary
opposition comes from members of the Friends ofLibeary of Hawalii,
known colloquially as "Big Friends." In 2010, a Merandum of
Understanding was issued between the State Librasiad the "Big
Friends," allotting the latter exclusive rights &ell books on State
property. Any organization that does not chosedcome an affiliate of
the Big Friends, faces potential prosecution fedal" book sales. Such
a case arose last year, when an unpaid volunteep gattempted to sell
books at the Aina Haina Public Library. This grdwgs over the past two
years raised over $25,000 for books, children'gmams, furniture and

other needs: surely one of many charitable orgéinizs our State must
laud and enable, rather than prosecute to maingifbureaucratic
monopoly.

"By supporting this bill, we support the local commnity's fundamental
freedom of choice. Both the State library systang its small enterprise
or nonprofit partners, stand to mutually gain frivee expression of public
demand. Thank you."

Representative Jordan rose and asked that thke @eord an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 1054, HB3D,1, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO EDUCATION' passed
Final Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 67-12 and S.B. No. 2341, SCHD 2, CD 1:

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2341, SD 2, HD 2, Cpaks Final Reading,
seconded by Representative Evans.

At this time, on motion by Representative Chongcomded by
Representative Evans and carried, the Main Motiaa amended to delete
consideration of Conf. Com. Rep. No. 67-12 and 8I&.2341, SD 2, HD
2, CD 1, entitled: "A BILL FOR AN ACT RELATING TQAND USE,"
for passage on Final Reading, for the purpose fefrdeg one legislative
day.

At this time, the Chair noted that Conf. Com. RHp. 67-12 and S.B.
No. 2341, SD 2, HD 2, CD 1, was deferred one latjig day.

Conf. Com. Rep. No. 68-12 and S.B. No. 2646, SCHD 2, CD 1:

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2646, SD 1, HD 2, Cpaks Final Reading,
seconded by Representative Evans.

Representative Thielen rose to speak in suppothefmeasure with
reservations, stating:

"Thank you, Mr. Speaker. I'm rising with resereas on this measure.
The measure will really provide exemption to builglipermits in the
agricultural lands. Mayor Alan Arakawa from Mauipegssed that many
farmers and ranchers were concerned about theAwitl. on Oahu, the
Department of Planning and Permitting opposed thadying that health
and safety issues are home rule issues. | bellaethe Maui farmers,
ranchers, and the Department of Planning and Rerqiare concerned
about the potential for abuse when any one of tloeslklings that are
allowed to be constructed without going through thegular permitting
process, where they could be turned into a trahsiacation rental or |
guess, a short term bed and breakfast, or justktagta bed, and the
automatic approval also is a reason to be conceahedt the bill. Thank
you."

Representative Carroll rose and asked that thik @eord an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2646, SB0Q.2, CD 1,
entitted: "A BILL FOR AN ACT RELATING TO BUILDING
PERMITS," passed Final Reading by a vote of 51.ayes

Conf. Com. Rep. No. 69-12 and S.B. No. 2746, SCHD 3, CD 1:
Representative Chong moved that the report of Gloenmittee be

adopted, and that S.B. No. 2746, SD 1, HD 3, Cpaks Final Reading,
seconded by Representative Evans.
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Representative Takai rose to disclose a potentalflict of interest,
stating:

"Thank you. May | have a ruling on a potential ftict? I'm an owner of
an electric vehicle. Thank you, very much," and @eair ruled, "no
conflict.”

Representative Takai continued in opposition ®rteasure and asked
that his written remarks be inserted in the Joyraald the Chair "so
ordered."

Representative Takai's written remarks are asvisl

"Thank you, Mr. Speaker, for allowing me to submittten comments
in opposition to Senate Bill 2746. This measureakeas current
incentives for electric vehicles.

"The Hawaii Clean Energy Initiative calls for 4Qe@lectric vehicles to
be sold per year and 10,000 on the road by 2018s mMeasure sends the
message that the State is backing away from edeegfiicle adoption in
Hawaii. It sends the public the message that tate $ also backing away
from the goals of the Hawaii Clean Energy Initiativ

"If our intent is truly to move Hawaii towards egg self-sufficiency, it
is short-sighted to do away with preferential arekfparking, and other
incentives that encourage more drivers to switdmfrgas to electric
vehicles.

"| oppose this legislation, and any legislatioatttakes away incentives
for motorists to choose electric vehicles as tli@im of transportation.
The negative effects of carbon emissions requirerdiiato reduce, if not
eliminate, oil-based transportation emissions.

"As Hawaii moves towards energy independence tawdrds a cleaner
environment, the purchase of electric vehicles khbe encouraged. The
Legislature can play a major role in moving Haveapeople towards these
goals.

"A major incentive for the purchase of our electrehicle was the free
parking, free meters, and ease of charging in puplaces. If these
incentives go away, especially at this stage whelectric vehicle
purchases are still not being purchased by the mmasket, the purchase
and use of these vehicles will be curtailed.

"For these reasons, | oppose Senate Bill 2746."

Representative Har rose in support of the measithereservations and
asked that her written remarks be inserted in dlvenal, and the Chair "so
ordered."

Representative Har's written remarks are as fallow

"Mr. Speaker, | rise with reservations on Confeee€ommittee Report
69-12, Senate Bill 2746, Senate Draft 1, House tCBaConference Draft
1. The purpose of this measure is to replace A€, Bession Laws of
Hawaii 1997, with updated provisions that addrdss ¢urrent use of
electric vehicles in the State.

"To be clear, | support the intent of the bill.s #he owner of a green
vehicle, | understand the importance of minimizélgpendence on foreign
oil imports and doing our part to protect the eoriment. However, my
reservation is specifically with regards to thesetrdate of June 30, 2020.

"For this reason, | stand with reservations os theasure. Thank you,
Mr. Speaker."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2746, SB00 3, CD 1,
entitted: "A BILL FOR AN ACT RELATING TO ELECTRIC
VEHICLES," passed Final Reading by a vote of 49sage2 noes, with
Representatives Jordan and Takai voting no.

At 12:00 o'clock p.m., the Chair noted that th#ofeing bills passed
Final Reading:

H.B. No. 2265, HD 2,SD 2,CD 1
H.B. No. 1875,HD 2,SD 2,CD 1
H.B. No. 2078, HD 2,SD 2,CD 1
H.B. No. 1054,HD 1,SD1,CD 1
S.B. No. 2646,SD1,HD2,CD 1
S.B. No.2746,SD1,HD 3,CD 1

Conf. Com. Rep. No. 71-12 and S.B. No. 2787, SCHD 1, CD 1:

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2787, SD 2, HD 1, Cpaks Final Reading,
seconded by Representative Evans.

Representative Ward rose to speak in support ef rtteasure with
reservations, stating:

"Mr. Speaker, | rise with serious reservations. Bpeaker, this bill is
about the reliability standards for the interconimer; which is all about
when we get PV, and solar, and all of the renewab&rgies up to speed.
Things are going to be beneficial, but also pogsitiscombobulating in
terms of stability of the system, which is to b@ested to a degree. But to
have an open-ended blank check for surcharges passed on, my fear is,
and my biggest reservation is, this becomes likefilel surcharge.

"It used to be where we pay for electricity ategt@in amount, and then
the fuel surcharge was sort of ancillary attackd Avow the fuel surcharge
is big, if not bigger. The tail has wagged the dagd | would hate to see
the tail of this one wag the dog because of goioig RV instead of
lowering the rates for our constituents, yours aride and everybody's.
We're actually going to increase it. Fearing thabiity factor, in effect
destabilizes all of our household budgets, whickieht fit around the
kitchen table. All balanced budgets. And this mayabdestabilize. Thank
you."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2787, SBR,1, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO ELECTRICTY,"
passed Final Reading by a vote of 50 ayes, withré®eptative Marumoto
being excused.

Conf. Com. Rep. No. 72-12 and S.B. No. 2825, SCHD 1, CD 1:

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2825, SD 1, HD 1, Cpaks Final Reading,
seconded by Representative Evans.

Representative Thielen rose in support of the oreawith reservations
and asked that her written remarks be insertederdournal, and the Chair
"so ordered.”

Representative Thielen's written remarks are lésifs:
"Mr. Speaker, | rise with reservations on this Adistration bill.

"This bill would give more people access to pestomedical
information stored in the government's immunizatiatabase.

"While the database contains records about vascidesages, dates
administered, etc., it also includes some verygtevnformation, such as a
person's:

* Name

« Address

« Date of Birth

« History of vaccine-preventable diseases.

"This last item is especially troubling. Some loé¢e diseases carry a lot
of social stigma, like Hepatitis B or C, or tubdosis. And according to
the Department of Health, the database will alde mdether a person has
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AIDS or HIV [this was stated during the House Jiatic Committee
hearing on companion House Bill 2563].

"For that reason, it is of paramount importancat tthe database
administrators and users be fully trained on ptotgcthe security and
confidentiality of this information. If there was saecurity breach,
immunization information could potentially be usdd harass or
discriminate against certain individuals.

"Yet when the companion bill was heard in the HouRidiciary
Committee, the representatives from the Departmeht Health's
immunization branch couldn't seem provide us wightads on how the
other entities granted access to the registry seifeguard patient privacy
throughout the process. It seemed like they dilate any kind of
concrete plan in place.

"l find it very ironic that the Administration iasking us to pass a bill
that would put confidential medical information the hands of more
people, without a stronger guarantee that thoseleewill be properly
trained on protecting the privacy of the informaticand without any
language in the bill that would impose sanctionsszurity breaches.

"But in a way, maybe this isn't so surprising. Thegislature was
recently asked to consider a bill that would haegquired businesses
handling personal information to have a writteniggoland procedure to
prevent identity theft, and to train all their elwyges on the procedure.
The bill imposed stiff penalties on the businegkas failed to comply, but
didn't address government entities at all.

"If the government is going ahead with this plan the immunization
registry, it should at least hold itself to the samstandards that are
expected of private businesses. To do otherwiseldvbe unfair and
hypocritical."

Representative Johanson rose to speak in supptiie aneasure with
reservations, stating:

"Thank you Mr. Speaker. In support with reservagioJust briefly, |
think the ACLU makes some very compelling pointstintestimony on a
previous iteration of this bill. And | realize thanhile it has been revised, |
do think that there are some privacy implicatiomiserent in this bill and
that is why I'll be voting with reservations. Thaydu."

Representative Fontaine rose in support of thesoreawith reservations
and asked that the remarks of Representative Johdesentered into the
Journal as his own, and the Chair "so orderedy réerence only.)

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2825, sB0 1, CD 1,
entitted: "A BILL FOR AN ACT RELATING TO THE HAWAI
IMMUNIZATION REGISTRY," passed Final Reading by a&te of 49
ayes to 1 no, with Representative Pine voting nd, with Representative
Marumoto being excused.

Conf. Com. Rep. No. 74-12 and S.B. No. 2001, SCHD 2, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2001,
SD 1, HD 2, CD 1, entitled: "A BILL FOR AN ACT REATING TO
THE PUBLIC LAND TRUST," passed Final Reading by etes of 50
ayes, with Representative Marumoto being excused.

Conf. Com. Rep. No. 75-12 and S.B. No. 2763, SCHD 2, CD 1:
Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2763, SD 2, HD 2, Cpaks Final Reading,

seconded by Representative Evans.

Representative Riviere rose to disclose a poteotiaflict of interest,
stating:

"Thank you, Mr. Speaker. I'd like to get a ruliog a potential conflict
on S.B. 2763. | just wanted to state that | am agage loan officer," and
the Chair ruled, "no conflict."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2763, SBR?2, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO MORTGAGH.OAN
ORIGINATION," passed Final Reading by a vote ofad@s to 1 no, with
Representative Pine voting no, and with Represeetdarumoto being
excused.

Conf. Com. Rep. No. 76-12 and S.B. No. 2540, SCHD 2, CD 1:

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2540, SD 2, HD 2, Cpaks Final Reading,
seconded by Representative Evans.

Representative Keith-Agaran rose to disclose antiat conflict of
interest, stating:

"I'd like your ruling on a potential conflict. Imy law practice, my
partners and | have had occasion to provide adncgender equity issues
on high school sports," and the Chair ruled, "nofloct.”

Representative Keith-Agaran continued to speaksupport of the
measure with reservations, stating:

"Thank you. Please note my reservations to sex@oend 43."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2540, SBR22, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO EDUCATION' passed
Final Reading by a vote of 46 ayes to 4 noes, Ritpresentatives Choy,
Hanohano, McKelvey and Nakashima voting no, andh #epresentative
Marumoto being excused.

Conf. Com. Rep. No. 77-12 and S.B. No. 2800, SCHD 1, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2800,
SD1, HD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
EXEMPTIONS FROM CHILD CARE LICENSING," passed Final
Reading by a vote of 50 ayes, with Representatirulioto being
excused.

Conf. Com. Rep. No. 78-12 and S.B. No. 2655, SCHD 3, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2655,
SD 2, HD 3, CD 1, entitled: "A BILL FOR AN ACT REATING TO
PORTABLE ELECTRONICS INSURANCE," passed Final Readby a
vote of 50 ayes, with Representative Marumoto bexaysed.

At 12:06 o'clock p.m., the Chair noted that th#ofeing bills passed
Final Reading:

S.B. No.2787,SD2,HD1,CD1
S.B.No0.2825,SD1,HD1,CD1
S.B. No.2001,SD1,HD2,CD 1
S.B. No.2763,SD2,HD2,CD 1
S.B. No. 2540,SD 2,HD 2,CD 1
S.B. No.2800,SD1,HD1,CD1
S.B. No. 2655,SD2,HD 3,CD 1

Conf. Com. Rep. No. 79-12 and S.B. No. 2277, SCHD 2, CD 1:
Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2277, SD 2, HD 2, Cpaks Final Reading,

seconded by Representative Evans.

Representative Thielen rose and asked that thé& @eord an aye vote
with reservations for her, and the Chair "so ordére
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Representative Keith-Agaran rose in support ofrtireasure and asked
that his written remarks be inserted in the Jouraal the Chair "so
ordered."

Representative Keith-Agaran's written remarksaaréollows:

"l support this measure that will extend the Déapent of Land and
Natural Resources' authority to enter into safebdramgreements and
habitat conservation plans, and incidental takenes through June 29,
2017, while also repealing section 195D-27, HaRaVised Statutes.

"Since being allowed temporarily in 1997, safe bloaragreements,
habitat conservation plans, and incidental takenes have been valuable
tools for the State's ongoing conservation efforthese tools, available
previously only under federal law, provide a fldgibframework for
landowners to move ahead with land-use projectsilewproviding
protection for endangered or threatened species.

"In the fourteen or so years that the law has bieereffect, the
Department of Land and Natural Resources has issiglt habitat
conservation plans and six safe harbor agreemefitese have proven
effective in helping to restore certain populatiofisene montane-nesting
seabirds, and Hawaiian hoary bats.

"This bill started off as what was representec @mmpromise bill that
would have allowed the law to become permanentewpiloviding a
private right of action to enforce these agreemeritsthe course of this
session, the private right of action was eliminagtl most parties
acknowledged the existing administrative procedoreenforcing rules,
habitat conservation plans and safe harbor agresnag accompanying
licenses is problematic. This Conference Drafesadp section 195D-27,
Hawaii Revised Statutes, which establishes admatige enforcement
procedures in response to such concerns.

"While | believe that the use of these tools tstéo better conservation
efforts has already shown its worth and deservebeopermanent, |
support at least extending the sunset date soDthR can continue to
enter into safe harbor agreements and habitat o@teen plans, and
incidental take licenses in a responsible way anzbicert with its federal
partners processing of federal permits."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2277, SBR22, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO ENDANGERPB AND
THREATENED SPECIES," passed Final Reading by a ubfl ayes.

Conf. Com. Rep. No. 82-12 and S.B. No. 3008, HDGD 1:

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 3008, HD 3, CD 1, pasml FReading,
seconded by Representative Evans.

Representative Keith-Agaran rose in support ofrtireasure and asked
that his written remarks be inserted in the Jouraal the Chair "so
ordered."

Representative Keith-Agaran's written remarksaaréollows:

"Honorable Speaker, | support SB3008, HD3, CD1 ciwhallows
impoverished family court litigants to post pleaghnat the courthouse
rather than incur the outrageous costs chargedelyspapers for legal
notices. This measure provides an alternative exvirsy notice by
publication by allowing the posting of pleadingstta¢ courthouse for all
family court matters. The increase in legal cledirates has placed a
burden on impoverished litigants who are unabléotate the opposing
party and must serve constructive notice as patteoflue process required
under our system of justice. However with the dase in competition
among Hawaii's daily newspapers and with the cotitna of newspaper
readership, the practice of service by publicatappears increasingly
obsolete as a meaningful means of meeting due gsamncerns.

"The posting in lieu of publication for impoveresth litigants is not new
in Hawaii. Current statutes have allowed for pugtof publication in

divorce actions since 2000, and prior to 2000, Ba@ourt rules allowed
for posting in lieu of publication.

"SB3008, HD3, CD1 would assist Hawaii's impoveetfamilies and
their children while still providing the construati notice required to meet
due process concerns."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 3008, HCCB1, entitled: "A
BILL FOR AN ACT RELATING TO FAMILY COURT," passed iRal
Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 87-12 and S.B. No. 2766, SCHD 2, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2766,
SD 2, HD 2, CD 1, entitled: "A BILL FOR AN ACT REATING TO
ENTITIES REGULATED BY THE INSURANCE COMMISSIONER,"
passed Final Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 88-12 and S.B. No. 2742, SCHD 2, CD 1:

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2742, SD 1, HD 2, Cpaks Final Reading,
seconded by Representative Evans.

At 12:07 o'clock p.m., Representative Thielen exged a recess and the
Chair declared a recess subject to the call o€tiesr.

The House of Representatives reconvene at 12@8k'p.m.

Representative Thielen rose and asked that thé& @leord an aye vote
with reservations for her, and the Chair "so ordére

Representative Hanohano rose and asked that gk (&cord an aye
vote with reservations for her, and the Chair "steced."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2742, SB0 2, CD 1,
entitted: "A BILL FOR AN ACT RELATING TO THE HAWAI
COMMUNITY DEVELOPMENT AUTHORITY," passed Final Reaud
by a vote of 51 ayes.

Conf. Com. Rep. No. 89-12 and S.B. No. 2238, SCHD 2, CD 1:

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2238, SD 1, HD 2, Cpaks Final Reading,
seconded by Representative Evans.

Representative Aquino rose to disclose a potentaflict of interest,
stating:

"I'd like to request a ruling on a potential cactfll work for a non-profit
in my private work," and the Chair ruled, "no caetfl'

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2238, SB0 2, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO TAXATION; passed
Final Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 97-12 and S.B. No. 2335, HDCD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2335,
HD 2, CD 1, entitled: "A BILL FOR AN ACT RELATING O SPECIAL
MANAGEMENT AREAS," passed Final Reading by a vof&b ayes.

Conf. Com. Rep. No. 105-12 and S.B. No. 2858, SCHD 2, CD 1:
Representative Chong moved that the report of Goenmittee be

adopted, and that S.B. No. 2858, SD 1, HD 2, Cpaks Final Reading,
seconded by Representative Evans.
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Representative Marumoto rose to speak in oppaosttiothe measure,
stating:

"Mr. Speaker, | rise in opposition. My objectiotts this measure are
numerous, but probably the real remedy would besasure to restore the
OIP, Office of Information Practices to become doairt of last resort as
envisioned by past Legislatures. Based on the &dEreedom of
Information Act, it was not meant to allow Departiteeto appeal an OIP
decision in court. OIP argues that it is, but thit take a paper review
that would take 30 days. However, | think it istamecessary step.

"According to Professor Beverly Keever of the UHhSol of
Communications, she said it best, and | would tikquote her:

Senate Bill 2858 is ill-advised for several keysmas. Rather than
adhering to the dispute resolution process thawwaked for 24 years,
this bill establishes a judicial process in whichowernment agency can
go to court rather than release a record to whicitizen requestor is
entitled. Rather than adhering to the 24 year @jislative intent barring
government agencies from suing each other, Sendit&8 risks,
almost invites, one taxpayer-funded governmentradtp contesting
another taxpayer-funded government attorney intquaceedings.

Rather than aiding the public and gaining accessgovernment record,
this Senate Bill sets up a judicial process thatiete taxpayers and
citizens, unable to hire their own lawyer to berespnted in the
complex court proceedings. In short, Senate B#i®8sks, one, causing
bureaucratic red tape and confusion at the taxpaypense. Two,
emboldening government agencies to deny taxpayeiciizen records
to which they are entitled under Hawaii's Freeddnmformation law.
Three, wasting scarce government resources in tt#seeconomic
times. And four, making it even more difficult faxpayers and citizens
to obtain government records in a timely manner.

Senate Bill 2858 causes the most serious erosibtawnfii's Freedom of
Information law in its 24 year old history, and ckles public
participation in their own government.

"Mahalo."

Representative Thielen rose to speak in oppositrthe measure,
stating:

"Thank you, Mr. Speaker. In opposition. Thank ydr. Speaker, as
stated in the Uniform Information Practices Actgavernment agency
dissatisfied with an administrative ruling by thdfi€e of Information
Practices does not have the right to bring an adtito Circuit Court, to
contest the OIP ruling. The legislative intent fexpediency and
uniformity in providing access to government resovebuld be frustrated
by agencies suing each other.

"Mr. Speaker, a letter from media and open govemtngroups against
this measure has been signed by: Beverly KeeveghtRio Know
Committee; Barbara Kim Stanton, AARP; Barbara Pdlkjericans for
Democratic Action / Hawaii; Nikki Love, Common Causlawaii; Kat
Brady, Community Alliance on Prisons; Marjorie Zieg Conservation
Council for Hawaii; Choon James, Country Talk Stobarry Geller,
Disappeared News; Isaac Moriwake, Earthjustice]irg§i Morita, Hawaii
Chapter of the Society of Professional JournaliRafael Del Castillo,
Hawaii Coalition for Health; Ikaika Hussey, Haw#idependent; Donna
Wong, Hawaii's Thousand Friends; Alethea Rebmanpidani Park
Preservation Society; Henry Curtis, Life of the HdarChris Conybeare,
Media Council Hawaii; Non-Partisan Hawaii OhanapB Harris, Sierra
Club Hawaii Chapter, and then a number of otheviddal signators.

"The measure isn't in the best interest of opewegonent and we
should choose to stop it here. Thank you."

Representative Ching rose in opposition to thesmeaand asked that
the remarks of Representatives Marumoto and Thieéeentered into the
Journal as her own, and the Chair "so orderedy réerence only.)

Representative Keith-Agaran rose to speak in stipgfothe measure,
stating:

"Mr. Speaker, in support. Just briefly, but filst me ask that | be able
to submit written comments. Generally this bill¢alka balanced approach
to deal with the reality of the situation, which that despite what the
statute says, the courts have ruled that peopl@ppeal, and agencies can
appeal. This bill takes the balance towards discsnd puts a limit on
how long an agency can take. And so, | would aslcaligagues to vote in
favor of this bill."

Representative Keith-Agaran's written remarksaaréollows:

"Thank you, Mr. Speaker. | stand in support oftheasure which
creates a uniform procedure for State or countyneéige and boards to
seek judicial review of decisions by the State €ffiof Information
Practices ("OIP") relating to the Sunshine Law (Raf Hawaii Revised
Statutes Chapter 92) or the Uniform Informationclicas Act (Hawaii
Revised Statutes Chapter 92F) ("UIPA").

"In light of the courts' recognition of a right #ppeal OIP decisions
under UIPA, this measure is necessary to providetglby creating clear
procedures for appeal of OIP decisions. The inaiusf a 30 day period
to file appeals and requiring appellants to shaat the OIP's decision was
"palpably erroneous" ensures that appeals will botundertaken lightly
and there will be great stability in this area aivl while ensuring that
citizen requests for disclosure of documents ateigrored by agencies.
This bill confirms that in the balance of governmeéransparency, the
weight of our law tilts clearly towards the pulsiaight to disclosure of
government records.

"OIP administers and resolves disputes under ltbéh UIPA and
Sunshine Law. Each law has different provisionsjddicial appeals from
OIP's decisions. The UIPA has no provision allayvian agency to
judicially challenge an OIP decision, while the Shine Law permits "any
person” to appeal to the courts. At the time that Sunshine Law was
enacted, OIP did not exist and the "any persomidstadl was meant to
allow an individual to challenge an agency's adidor an alleged
violation of the Sunshine Law. UIPA did not confdate allowing an
agency to challenge OIP's decisions. HoweverQ@92the courts allowed
an agency to judicially challenge an OIP decisi@ndating the release of
records pursuant to the UIPA, because that detatinmwas based on an
underlying Sunshine Law decision and the "plainhglaage of the
Sunshine Law permitted an agency, as "any persorappeal._County of
Kauai v. Office of Information Practiced20 Haw. 34, 200 P.3d 403
(Haw. App. 2009) (summarily affirmed by the Haw&iipreme Court on
June 23, 2009).

"OIP asked the Legislature to establish a singdifand uniform appeals
process for both laws. Some opponents of thénhile argued that the bill
relinquishes OIP's current authority to have thst lavord in UIPA
decisions, while other opponents (agencies andtgarouncilmembers)
claim that OIP is being granted too much powerdrentity that is not a
court. Supporters of the measure, which include, @e Governor and
many state agencies testified and understood tmatbill reasonably
balances these competing interests and would pravidear and uniform
avenue of judicial review to ensure that OIP's slecis are founded on
proper legal bases while also discouraging agerimes simply ignoring
decisions with which they disagree. Rather thamdgembroiled in
litigation against other agencies, the bill woutdef OIP to continue to
provide training as well as informal dispute resioln, which constitute
the bulk of OIP's work and are important activitileat help to ensure open
government

"| agree with supporters of the bil. The Confere Draft allows
agencies to judicially challenge OIP's decisiong, fequires agencies to
timely appeal within 30 days and does not requillé @ the person who
requested the decision to appear in court as paudi¢he appeal. While
the bill now gives agencies the right to judicialthallenge OIP's
decisions, it also sets a strong standard of revteatr would accord a
presumption of validity and require the courts'edefice to OIP's factual
and legal determinations concerning the administraénd interpretation
of the UIPA and Sunshine Law, unless such detertinima are "palpably
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erroneous” and result in a definite and firm cotieit that a mistake has
been made. Seeg, Right to Know Committee v. City Council17 Haw.
1, 175 P.3d 111 (2007); Aio v. Hamadg6 Haw. 401, 664 P.2d 727
(1983). The bill further clarifies that the de wostandard of review
referenced in HRS Sec. 92F-15(b) applies only tlicjal appeals brought
by the general public, and that agencies' appealfatead subject to the
higher "palpably erroneous” standard. The billdoet affect the standard
to be applied by the courts in reviewing OIP degisi with respect to
constitutional issues or other matters beyond O$plisere of expertise
regarding the UIPA and Sunshine Law.

"As is typical in appeals from administrative dgeons, this bill limits
the record in an agency appeal to what was presenteOIP when it
rendered its decision, thus requiring an agencgrésent its best case to
OIP and not rely upon having a second chance tgeptenew evidence in
a judicial appeal. Only in extraordinary circurmstas would the circuit
court allow discovery and admission of additionsidence during an
appeal from an OIP decision.

"A key provision is that if an agency fails to iy appeal within 30
days from an OIP decision mandating disclosure oéaord under the
UIPA, then such agency will not be able to chalketige decision if the
citizen requesting the record is forced to bring aation to compel
disclosure. This provision thus encourages agsrtoi¢ake timely action,
and it discourages agencies from simply ignoringCGdR decision and
indefinitely refusing to disclose a record that Qi&s determined should
be disclosed under the UIPA.

"Finally, this bill does not affect the generalbfio's existing right to
bring appeals or to recover reasonable attorneydad costs as prevailing
parties in actions brought under either the UIPAher Sunshine Law.

"It's unfortunate that we live in a cynical worlé cynical world, in this
case, that believes the worst about the intentdfrSIP and this present
Administration. This bill provides a framework time reality that OIP and
the public faces, not the fantasy world that oppésef this measure seem
to believe exists."

Representative Pine rose to speak in opposititinetaneasure, stating:

"In opposition, Mr. Speaker. I'm still trying tonderstand why the
Administration would promote this bill. Our Legitliae never intended the
Office of Information Practices to be challengedcourt on its rulings.
OIP decisions were meant to be the final authoahd government
agencies would have to abide by their rulings.

"The legislative history makes it very clear behtheir creation of the
OIP. The OIP is a product of our Freedom of InfaiipraLaws in 1989,
which gave the public the right to obtain the goweent records they need
to fully participate in our democratic process.t¢ time, the Legislature
stated in Conference Committee Report No. 167 8n 599 of 1989, its
intent that a citizen have a right to appeal a guwent agency's denial of
access to a government record, but that the govarhagency not have
the right to contest the OIP ruling.

"This intent could not have been more clearly estatAgain, | don't
understand why this Administration is promotingstiaill. Whether it's
access to the Environmental Impact Statement forcoatroversial
development project, or making sure that a locaghterhood board is
following the open meeting laws, the OIP helps pllic exercise their
right to know what their own government is doingdisT bill would
completely frustrate the entire purpose of the @@ undermine over 2
decades of sunshine in government. | can only ineagi private citizen
who wants to get some information from a governmagéncy, Mr.
Speaker, and then they find out that they're gtirtge challenged in court.

"Why would anyone ever want to find a justice tigb information for
people? This basically says if you have all the groand all the attorneys,
then go ahead and try to get public informatiorcaose a private citizen is
going to now be so fearful to ever want to requefirmation for their
community that they would represent. So that's why voting in
opposition of this measure, Mr. Speaker."

Representative Belatti rose to speak in suppdhie@measure, stating:

"In support. | would just like to make a few rehksin response to the
previous speaker. You know, | rise because | doktlinis is a balanced
approach to a legal situation where our courts(A92 did in fact give
agencies and acknowledge that the agencies dothaveght to appeal
OIP's decisions. | believe that what has been adopthe 30 day
requirement in which to file a complaint, providése limits that will
make it reasonable for agencies to challenge asmuftir courts to respond
timely in a way that the public's needs and rightknow are going to be
recognized.

"And finally, one last thing. The standard appliedhis bill for palpable
erroneous review would provide great deferencel®ddlecisions. So, in
fact, it provides as the Chair of the Judiciarydsaa very balanced
approach given our current legal situation with ogevernment. Thank
you."

Representative Riviere rose and asked that thek @eord an aye vote
with reservations for him, and the Chair "so ordére

Representative Ward rose to speak in oppositidheaneasure, stating:

"Mr. Speaker, in opposition. Mr. Speaker, therallk of democracy is
openness and transparency. That's like saying mmatbeé and apple pie is
something favorable. However, this Administratiasmot been, perhaps,
the most open in terms of the Judicial selectioarh&ps in having
Executive Orders being given, and now this particidsue comes up. Is
there a pattern, question mark?

"So | would strongly urge the Administration toteehis, to get rid of
what otherwise looks to be a secret Administrabarwhich this is going
to fall on, subject to, just reinforcing it. Thap&u."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2858, SBD.2, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO OPEN
GOVERNMENT," passed Final Reading by a vote of ¥8sato 8 noes,
with Representatives Carroll, Ching, Fontaine, Heamm, Marumoto,
Pine, Thielen and Ward voting no.

At 12:22 o'clock p.m., the Chair noted that th#ofeing bills passed
Final Reading:

S.B. No. 2277, SD2,HD 2,CD 1
S.B. No. 3008, HD 3,CD 1

S.B. No. 2766, SD 2, HD 2, CD 1
S.B.No.2742,SD1,HD2,CD1
S.B.No.2238,SD1,HD2,CD 1
S.B.No0.2335,HD 2,CD 1

S.B. No0.2858,SD1,HD2,CD1

Conf. Com. Rep. No. 106-12 and S.B. No. 3001, SCHD) 2, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 3001,
SD 2, HD 2, CD 1, entitled: "A BILL FOR AN ACT REATING TO
WILDLIFE," passed Final Reading by a vote of 51aye

Conf. Com. Rep. No. 112-12 and H.B. No. 1617, HD2D 2, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel H.B. No. 1617,
HD 2, SD 2, CD 1, entitled: "A BILL FOR AN ACT RHEATING TO
PUBLIC LANDS," passed Final Reading by a vote ofeygs.

Conf. Com. Rep. No. 115-12 and H.B. No. 2487, HDS3D 2, CD 1:
Representative Chong moved that the report of Goenmittee be

adopted, and that H.B. No. 2487, HD 1, SD 2, Chdss Final Reading,
seconded by Representative Evans.
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Representative C. Lee rose and asked that th& €deord an aye vote
with reservations for him, and the Chair "so ordétre

Representative Johanson rose in support of thesureawith
reservations and asked that his written remarkinderted in the Journal,
and the Chair "so ordered."

Representative Johanson's written remarks amalaw$:

"l rise in support with reservations to HB 2487garling pension
spiking. | do agree that we need to curb the graaif pension spiking
amongst public sector employees. However, | am swe that this
measure accomplishes this effectively. Ultimatelyelieve the onus is on
management to monitor and prevent pension spikimjather abuses by
employees. Nonetheless, discussions around thesume have been
helpful in bringing this practice to light and hielg raise awareness about
the practice, which adversely impacts all of Hauekpayers."

Representative Cullen rose and asked that thé @eord an aye vote
with reservations for him, and the Chair "so ordétre

Representative Kawakami rose and asked that teekk @Gcord an aye
vote with reservations for him, and the Chair "steved."

Representative Yamane rose and asked that thke €eord an aye vote
with reservations for him, and the Chair "so ordétre

Representative Morikawa rose and asked that teek@ecord an aye
vote with reservations for her, and the Chair "steced."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2487, HI3D,2, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO THE EMPLOEES'
RETIREMENT SYSTEM," passed Final Reading by a \aité1 ayes.

Conf. Com. Rep. No. 116-12 and H.B. No. 609, HD8D 2, CD 1:

Representative Chong moved that the report of Goenmittee be
adopted, and that H.B. No. 609, HD 2, SD 2, CDdsspFinal Reading,
seconded by Representative Evans.

Representative Ching rose to speak in suppoheofrteasure, stating:

"Thank you, Mr. Speaker. I'll try to put the bublk my comments in
written comments as remarks into the Journal. Thamk Mr. Speaker.
But | rise in strong support.

"This bill. There's a lot of gratitude and appaticn to what the Senate,
the House, the Leadership, my colleagues, to peothid option and to be
able to preserve medical services. The Chair oflthlear. Bruce
Anderson of HHSE confirmed the intent of HHSE, ktiag in his
testimony that this measure will be a vehicle téeptially double long-
term care capacity, meeting the demand for skiliedsing beds, but
enabling also collaboration with St. Francis Hezdtie Systems in
providing daycare, respite, and other servicesdetrthe needs of Hawaii's
aging population.

"The difficulties that were faced by HMC East, Mipeaker, and | will
comment again. | know that you have ruled on argiateconflict, but my
husband did work there at one time," and the Gldéd, "no conflict."

Representative Ching continued, stating:

"Thank you, so much. It has been a great souragresdt concern, for
myself, my people of Liliha, and the State as alehand seeing how we
can work together for such a worthy cause is iispirand | hope we can
find that common ground that benefits all. Thatdfiéa so many.

"The sisters had a legacy in Liliha, and | hope itot a conflict of
interest, but I'm a baptized Catholic, and now iéeg of the Catholic
Women's Guild," and the Chair ruled, "no conflict.”

Representative Ching continued, stating:

"Thank you. But the health of our people is ofakitoncern and those
that help our people, we want to help them. So witith gratitude, and
strong support.”

Representative Ching's written remarks are agviali
"Thank you, Mr. Speaker. |rise in strong supporthis bill.

"Mr. Speaker, | would first and foremost like teahk my colleagues for
supporting this appropriation. | would additioyalike to thank HHSC,
who helped our Legislature provide the option arpeeience to preserve
medical services. This measure presents the supptany opportunity
(possibility) to provide our aging population witidditional long-term
care.

"Dr. Bruce Anderson, of HHSC, confirmed the inteft HHSC by
stating in his testimony, "HHSC supports this measas a vehicle to,
potentially, double our long-term care capacityQahu, meet the demand
for skilled nursing beds, and to enable collaboratiith St. Francis
Health Care systems in providing day care, resqité other services to
better meet the needs of Hawaii's aging populdtion.

"Dr. Anderson also noted in a provided diagrant faeens Medical
Center and Maui Medical Center, with the greatedtime of waitlisted
patients, experienced net annual losses at leddheés those of other
hospitals. This bill would help alleviate the nwenb of those waitlisted
and economic loss, providing a more centralizedigofor facilities like
Queens to continue their emergency services amsplant care — of
which they assumed since the HMC closure.

"The recent difficulties faced by HMC-East havebea source of great
concern for myself, the people of Liliha, and thet& as a whole. Seeing
how we can work together for such a worthy causesiring. | hope we
can continue to find that common ground that bémefis all. This
appropriation is an investment in a community in$itin; one that benefits
everyone in our community, and it will prove its o by its continued
good works and service to the people of this State.

"Mr. Speaker, at this critical time in our Statiestory, the health of our
people is of such vital importance. The laws we enaight now will
continue to affect the well-being of our commurstiéor generations.
Nowhere is that more true than in my district. 8doehalf of the people of
my district and myself, | strongly support HB 6092 and offer my most
sincere gratitude to all of my colleagues who hdoee the same. Thank
you."

Representative Yamane rose to speak in supptiteahieasure, stating:

"Mr. Speaker, I'm standing in strong support. Bjpeaker, | would like
to commend the Body for the consideration, and pehthe positive
movement of this bill. This bill, in effect will att the discussion to
potentially double the amount of long-term caredadailable for all of
our citizens, and all of our constituents as we enforward dealing with
the health care situation in our State. And Mr. &ee, this is again,
another measure that we tried to emphasize in thgujt of a true public
and private partnership as we move forward in agkiing the rising health
care costs. Thank you, Mr. Speaker."

Representative Pine rose in support of the measudeasked that her
written remarks be inserted in the Journal, andthair "so ordered.”

Representative Pine's written remarks are aswsllo

"Thank you, Mr. Speaker. | want to sincerely thatilof my colleagues
in this Body for supporting this important legistat to protect healthcare
in the communities affected by the closure of Hawldical Center. This
bill will authorize the assimilation of Hawaii Mexdil Center-East on Oahu
into the Hawaii Health Systems Corporation and apgate funds to
enable the assimilation.

"According to HHSC, the bill could "potentially dble our long-term
care capacity on Oahu, meet the demand for skillecing beds, and
enable collaboration with St. Francis Health Cys#esns in providing day
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care, respite and other services to better meeteéhds of Hawaii's aging
population."”

"Mr. Speaker, when one community is hurting, mathers are affected
either directly or indirectly. | appreciate thidaef to ease the strain caused
by the closure of HMC-East as | believe this wilaahelp patients across
this island to receive the care that they need."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 609, HDIX22 SCD 1, entitled:
"A BILL FOR AN ACT RELATING TO HEALTH," passed Fira
Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 120-12 and H.B. No. 2569, HD&D 1, CD 1:

Representative Chong moved that the report of Goenmittee be
adopted, and that H.B. No. 2569, HD 2, SD 1, Cpdss Final Reading,
seconded by Representative Evans.

Representative Ward rose to speak in supporteofitbasure, stating:

"Mr. Speaker, in support. Particularly regardihg thurch membership
issue, which is a bit of a sticking point. It coldd to lawsuits and other
complications. Thank you."

Representative Fontaine rose and asked that #1k @cord an aye vote
with reservations for him, and the Chair "so ordete

Representative Keith-Agaran rose in support ofrttreasure and asked
that his written remarks be inserted in the Jouraal the Chair "so
ordered."

Representative Keith-Agaran's written remarksaaréollows:

"Thank you, Mr. Speaker. | stand in support d tmeasure which
clarifies various issues raised regarding the apptin of Act 1 of 2011,
Hawaii's civil unions law. The core of this measwras the work of many
months by a task force working with the Departnadritiealth.

"This bill clarifies the power of family court tgrant divorces,
annulments and separations to those who enteredhinmion in another
jurisdiction that is recognized as a civil uniontlms State, without which
the couple might have no jurisdiction which coutitieess issues arising
from their relationship.

"The bill addresses practical issues for couptemérly in reciprocal
beneficiary relationships who entered or will entgvil unions. It
retroactively ensures that couples do not losebiireefits of reciprocal
beneficiary relationships — including the benefifsholding property in
tenancy by the entirety — and civil unions by thi®mprequirement that
their reciprocal beneficiary relationship be dissdl before they can enter
a civil union. It eliminates this gap going fordaby automatically
terminating a reciprocal beneficiary relationshipen the couple enters a
civil union.

"The measure further clarifies who may solemnizeia union. It
authorizes name change on the certificate of cimibn. It clarifies the
standard for recognizing a union performed anojinésdiction as a civil
union. It also clarifies the treatment of recimbbeneficiaries who enter
into a legal union in another jurisdiction thatist marriage to have their
legal union recognized as a civil union here.

"While many of these provisions will affect onlysmall number of
people, they are important to make sure that thes laf Hawaii are
comprehensive and humane.

"The measure also contains a narrow exemption fahbility for the
refusal to perform civil unions in religious fatiéis under certain
circumstances that was the subject of a great ofeabput by various
stakeholders and a great deal of work by the Lawist. The exemption
added to the civil union statute is crafted to gcoteligious freedom while
ensuring that the public accommodation law consnte protect all
citizens where it is applicable. For churches atiters who believe that

the federal and/or State constitution requires noorkess protection, they
certainly have other recourse than legislation dimgrimarily at
establishing and clarifying fundamental rightsdavil union partners."

Representative Souki rose to speak in supporthef measure with
reservations, stating:

"I have some reservations on this particular sactif this measure. I'm
speaking on the solemnization bill. The concern thzave is on 572-b,
section 2, item 2 there. Where the organizatioa rétigious organization,
if you have members of the church and they wartiaee a civil union
solemnization service, the church will not be exetmen. That's what |
gather from this language in here.

"l could be wrong, but it seems that they are fliog exemptions.
However they provided that there are a number ofgth And | can
understand if you're running a for-profit you cerha should not be
exempt. But in this case here, it could kind ofateea problem, as we
move along in Section 2. And if we can, | wouldelito clarify this and if |
could have a recess to discuss this with the Clairithank you, very
much."

At 12:29 o'clock p.m., Representative Souki retpees recess and the
Chair declared a recess subject to the call oCtiner.

The House of Representatives reconvened at 1Rl p.m.

Representative Ching rose to speak in supporthef measure with
reservations, stating:

"Thank you, Mr. Speaker. I'll have to go WR, omstmeasure, CCR
120-12 and Il have additional written commentst. peaker, | think
from the beginning of time, and my time here at tlemislature, I've
always felt it's important to respect people'sgielis. In fact, historically
the Mayflower, the whole reason people came oveg, heas to practice
what they wanted to. | have a lot of respect favgbe who practice their
religion. Jews, Orthodox Jews, don't eat pork. THen't eat shellfish.
There are other sorts of things that religious peedpn't do. My feeling is,
you know, we respect that. And that's what we dérirerica. We respect
it. Thank you."

Representative Ching's written remarks are asvasli

"Thank you, Mr. Speaker. Although | support tiéentions of H.B.
2569, | do so with several reservations which | Mdike to explain. H.B.
2569 amends various statutory provisions relatedvibunions for clarity
and conformity.

"It provides uninterrupted rights for couples hiofglproperty in tenancy
by the entirety who enter into a new legal relatiip simultaneously with
or within ninety days after the termination of arlier legal relationship;
provided that no liens were perfected and attadrethe property in the
interim.

"It provides for non-liability of religious orgarations and religious
facilities under certain circumstances.

"It ensures that rights held by certain reciprdoaheficiaries carry over
to a civil union; provided that the reciprocal biciaries terminated their
relationship simultaneously with or within ninetyayd after the
termination of the reciprocal beneficiary relatibips

"It extends rights created by the solemnizatioa ofvil union that were
not included within a reciprocal beneficiary retetship to be recognized
as of the date the civil union was solemnized.

"It amends various statutory provisions relatiogsblemnizations, and
authorizes name change on the certificate of aivibn.

"It also confirms the family court has jurisdiaticover the divorce,
annulment, and separation of a union that is réeedras a civil union in
Hawaii.
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"It allows reciprocal beneficiaries who enter imtéegal union in another
jurisdiction that is not marriage to have theirdegnion recognized as a
civil union effective upon approval.

"Finally, it exempts religious organizations frdiability under certain
circumstances when refusing to avail a religiouslifg for civil union
solemnization. The bill is to be retroactivelyesffive January 1, 2012.

"On technical grounds, this bill raises concergsebminating the gap
requirement between terminating a reciprocal beizefi relationship and
entering a civil union. It would allow couples @nreciprocal beneficiary
relationship, otherwise eligible to enter a ciwiion, to do so without first
terminating their reciprocal beneficiary relatioipsh While this would
eliminate an unintended gap in rights and beneifitajould also lead to
potential overlap. Especially for couples trangfdrto civil unions in
other counties and thus required by this law to unadin terminate their
reciprocal beneficiary statuses, it could potehtiaésult in conflicting
statutes.

"Numerous organizations including the Hawaii Famiorum, Hawaii
Catholic Conference, Temple Emmanuel and Lahaingti&aChurch —
while appreciating this bill's attempt to somewhglteve churches from
having to make their facilities available to ciuhions — asked that the
bill's language be strengthened. For example, phhefer it would specify
a church's immunity from any legal cause of actiooluding injunctions
and civil rights complaints, and include not justesnnization but any
celebration or event related to a civil union. Tuerent bill requires, for
all other purposes unrelated to solemnization, aies cannot discriminate
on the basis of sexual orientation. Religion byure inevitably makes
such distinctions in its philosophies, so such aust against
discrimination is both unfair and illogical. Thap&u."

Representative Oshiro rose in support of the nreamod asked that his
written remarks be inserted in the Journal, andthair "so ordered.”

Representative Oshiro's written remarks are ésAsl

"Mr. Speaker, | rise in support of House Bill N\th69, Conference Draft
1, RELATING TO CIVIL UNIONS. In my capacity as Chaof your
Committee on Finance, | served as a Co-Chair on Goeference
Committee for this measure.

"Throughout the negotiations, my main concern baen and will
continue to be the manner in which religious orgations will be treated
under the terms of Act 1 and the amendments thehetiowill be made
pursuant to this bill.

"Accordingly, during the negotiations, | had deaft a proposed
Conference Draft 1 for the Conference Committeessiteration. The
draft kept intact the substantive provisions of earlier proposal, but
included a substantial revision to the legislatifredings found on
SECTION 1.

"For sake of fairness to religious organizatidrfeel it is vital for these
findings to be inserted into the legislative higton this bill. The pertinent
language is as follows:

". . . In addition, there is a case pending befiwe United States
District Court for the District of Hawaii)ackson v. Abercromhi€ivil
No. 11-00734 ACK KSC, in which the plaintiffs haa#leged that the
marriage law and the "marriage amendment” to thevdilastate
constitution are unconstitutional. Not only has aourt thus far found
Hawaii's marriage law to be unconstitutional, a arigj of states
currently have similar laws. Despite this, Goverdrercrombie has
publicly declined to defend it, although his adreiration is defending
the law.

"The legislature finds that the administratiorraaiuced this Act. By
virtue of introducing this Act concerning civil wmis, it is an implied
acknowledgement by the administration that it is kegislature, under
article lll, section 1, of the Hawaii state condiibn, that determines the
benefits and responsibilities between couples. Was affirmed in the
constitutional amendment that resulted in articlesdction 23, of the

Hawaii state constitution, which confers the powethe legislature to
define marriage and establish the parties who misr énto a marriage
under section 572-1.

"The legislature maintains the authority to deiean whether
marriage should be reserved to opposite sex coapldsherefore also
maintains the power to adopt any amendments tondmeiage and civil
union laws. As such, any amendments to these lasvsl@ne so under
the authority given to the legislature by the Hawtite constitution.

"Lastly, the legislature acknowledges that criticathis Act are the
amendments made to clarify that religious institusi are protected from
civil liability in denying the use of their facilés for the purpose of
solemnizing civil unions. The Legislature finds tthihe United States
Supreme Court has held that government regulataamat interfere
with a citizen's First Amendment right to associftethe purpose of
engaging in protected speech.Boy Scouts of America v. Dal630
U.S. 640 (2000), citindRoberts v. United States Jayce468 U.S. 609
(1984), the Supreme Court ruled that:

". . .implicit in the right to engage in activiigorotected by the First
Amendment is a corresponding right to associateh withers in
pursuit of a wide variety of political, social, ewmmic, education,
religious, and cultural ends. This right is crucied preventing the
majority from imposing its views on groups that \dowather express
other, perhaps unpopular, ideas. . . Governmentoast that may
unconstitutionally burden this freedom may take ynfotms one of
which is 'intrusion into the internal structure aaffairs of an
association' like a 'regulation that forces the gpato accept members
it does not desire.". . . Forcing a group to accepttain members may
impair the ability of the group to express thosews, and only those
views, that it intends to express. Thus, freedonassbciation. . .
plainly presupposes a freedom not to associate."

"The Legislature asserts that religious organizetiare expressive
associations that are free to not associate wittsops wishing to
solemnize or celebrate civil unions at their féig§. To do so through
the application of the public accommodations sestutwould
significantly affect its expression in violation thfe First Amendment.

"The Legislature finally acknowledges that thesFiAmendment to
the United Statues Constitution, applicable to 8tates through the
Fourteenth Amendment, prohibits governments froahipiting the free
exercise of religion. Under this guarantee, pualithorities may enforce
neutral and generally applicable rules and mayodeven if they burden
faith-based conduct in the process. However, iflve appears to be
neutral and generally applicable on its face, bupiactice is riddled
with exemptions or worse is a veiled cover for &g a belief or a
faith-based practice, the law satisfies the FirsteAdment only if it
"advance[s] interests of the highest order andrajowly tailored in
pursuit of those interestsChurch of Lukumi Babalu Aye, Inc. v. City of
Hialeah 508 U.S. 520, 546 (1993). "Tolerance is a two-vgaget.
Otherwise, the rule mandates orthodoxy, not amtitiignation." Ward
v. Polite, United States Court of Appeals, 6th Cir. (Slip Q-
2100/2145, January 27, 2012)."

"Thank you for the opportunity to comment on thid. It is for the
aforementioned reasons that | vote in support.”

Representative Awana rose and asked that the @edtd an aye vote
with reservations for her, and the Chair "so ordére

Representative Mizuno rose in support of the mmeasith reservations
and asked that his written remarks be inserteénJournal, and the Chair
"so ordered.”

Representative Mizuno's written remarks are dsvist:

"l rise with reservations on HB2569, Relating tviCUnions. | am
glad to note that the final version of this billloals for religious
organizations to be exempt (not required) from grenfng marriage for
couples under civil unions — that is the solemmatof marriages
pursuant to Chapter 572, and that said religioasitiawill not subject to



2012 HOUSE JOURNAL - 59TH DAY

829

any fine, penalty, or civil liability for the refa of performing such a
marriage.

"HB2569 also contains language which confirms tregjuisites of a
valid marriage contract shall be only between a am@hwoman. | believe
the added language will protect our churches froBtate mandated law
which would violate the Freedom of Religion clairs¢he U.S. and State
constitutions. | also believe that this measuresda@spect freedom of
religion and respect the couples and churches.eter, | believe this
would protect the individual and businesses foirteepression of choice
as they do business.

"However, | rise with reservations, to display eontinued concern of
laws or policy being produced by this Legislativedy which appear to
mix the long standing position that we must corgirta recognize and
honor the separation between church and StateseéPleate that bills that
mandate that the State of Hawaii become involveligious affairs may
blur the line of separation between church ane stat

"For the foregoing reasons, | provide my reseoration this measure.
Thank you, Mr. Speaker."

Representative Tsuji rose and asked that the Cemtrd an aye vote
with reservations for him, and the Chair "so ordete

Representative Pine rose in support of the meagtiaeservations and
asked that her written remarks be inserted in ¢iendl, and the Chair "so
ordered."

Representative Pine's written remarks are aswsllo

"| stand with reservations on HB 2569 RelatingQiwil Unions. My
concern is that the language does not sufficientiynune religious
organizations from the definition of 'public accooutation.™

Representative Yamane rose and asked that thie I€sord an aye vote
with reservations for him, and the Chair "so ordere

Representative Cullen rose and asked that thé @eprd an aye vote
with reservations for him, and the Chair "so ordere

Representative Aquino rose and asked that thé @eord an aye vote
with reservations for him, and the Chair "so ordere

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2569, HI3R,1, CD 1,
entitled: "A BILL FOR AN ACT RELATING TO CIVIL UNDONS,"
passed Final Reading by a vote of 51 ayes.

Conf. Com. Rep. No. 122-12 and H.B. No. 2848, HDSD 2, CD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel H.B. No. 2848,
HD 3, SD 2, CD 1, entitled: "A BILL FOR AN ACT REATING TO
PUBLIC SAFETY," passed Final Reading by a vote bfyes.

At 12:37 o'clock p.m., the Chair noted that th#ofeing bills passed
Final Reading:

S.B. No.3001,SD2,HD2,CD1
H.B. No. 1617, HD 2,SD 2,CD 1
H.B. No.2487,HD1,SD2,CD1
H.B. No.609,HD 2,SD 2,CD 1

H.B. No. 2569, HD 2,SD 1,CD 1
H.B. No. 2848, HD 3,SD 2,CD 1

At 12:37 o'clock p.m., the Chair declared a recesgect to the call of
the Chair.

The House of Representatives reconvened at 1el6ck'p.m., with
Speaker Say presiding.

SUSPENSION OF RULES
On motion by Representative Evans, seconded byeReptative Pine
and carried, the rules were suspended for the perpd considering a
certain Senate Bill for Third Reading by conser¢edar. (Representative
Carroll was excused.)
CONSENT CALENDAR
UNFINISHED BUSINESS
Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1823-12) recommending ttt I$o. 3017, SD 2,
pass Third Reading.
Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 3017, SD 2, pass TheadRg, seconded by
Representative Evans.

Representative Ward rose and asked that the @eded an aye vote
with reservations for him, and the Chair "so ordete

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 3017, SénhiztJed: "A BILL
FOR AN ACT RELATING TO THE TRANSIENT
ACCOMMODATIONS TAX," passed Third Reading by a vate47 ayes
to 3 noes, with Representatives Marumoto, RhoadsSwuki voting no,
and with Representative Carroll being excused.

At 1:42 o'clock p.m., the Chair noted that thédiwing bill passed Third
Reading:

S.B. No. 3017,SD 2

At this time, the Chair announced:

"Members, please note that the Standing and Ceméer Committee
Reports listed on the remainder of page 18 thradgh. Com. Rep. No.
121-12 on page 20 will be deferred one legis|adiap.

"These are the measures that have the fiscaldatfans, if you notice,

that the budget will have to come before these oreas Not unless you
guys want to go through it and then it's goingemhbll and void."

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1824-12) recommending tHat ISo. 2952, SD 2,
pass Third Reading.

By unanimous consent, action was deferred onslégie day.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1825-12) recommending tHat ISo. 2740, SD 1,
pass Third Reading.

By unanimous consent, action was deferred onslégie day.

Conf. Com. Rep. No. 70-12 and S.B. No. 155, SD DH, CD 1:
By unanimous consent, action was deferred onsl&iie day.
Conf. Com. Rep. No. 85-12 and S.B. No. 240, SD DR, CD 1:
By unanimous consent, action was deferred onslé&iie day.
Conf. Com. Rep. No. 86-12 and S.B. No. 2115, SCHD 2, CD 1:
By unanimous consent, action was deferred onslé&gie day.

Conf. Com. Rep. No. 90-12 and S.B. No. 2383, SCHD 1, CD 1:

By unanimous consent, action was deferred onsl&iie day.
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Conf. Com. Rep. No. 101-12 and S.B. No. 1083, SCHD 1, CD 1:
By unanimous consent, action was deferred onslégie day.
Conf. Com. Rep. No. 103-12 and S.B. No. 2323, SCHD 1, CD 1:
By unanimous consent, action was deferred onsl&iie day.
Conf. Com. Rep. No. 104-12 and S.B. No. 2324, SCHD 1, CD 1:
By unanimous consent, action was deferred onslégie day.
Conf. Com. Rep. No. 117-12 and H.B. No. 2248, HD2D 2, CD 1:
By unanimous consent, action was deferred onslé&gie day.
Conf. Com. Rep. No. 118-12 and H.B. No. 2626, HD2D 2, CD 1:
By unanimous consent, action was deferred onsl&iie day.
Conf. Com. Rep. No. 119-12 and H.B. No. 2495, HDSD 1, CD 1:
By unanimous consent, action was deferred onslégie day.
Conf. Com. Rep. No. 121-12 and H.B. No. 2476, HDS3D 2, CD 1:

By unanimous consent, action was deferred onslé&gie day.

FINAL READING

Representative Chong moved to agree to the amenidmeade by the
Senate to the following House Bills, seconded byrBsentative Evans
and carried:

H.B. No. 2398, HD 2, (SD 1)
H.B. No. 2526, HD 2, (SD 2)
H.B. No. 2553, HD 2, (SD 2)

The Chair addressed the Clerk who announced ltleateicord of votes
for H.B. No. 2398, HD 2, SD 1; H.B. No. 2526, HD 2D 2; and H.B.
No. 2553, HD 2, SD 2, had been received which biéid that the
requisite number of House Conferees appointed hgied to the
amendments made by the Senate, and had cast #ffervates to report
said measures to the Floor for final disposition.

H.B. No. 2398, HD 2, SD 1:

In accordance with the Conference Committee Puoesdagreed upon
by the House of Representatives and the Senatendghagers on the part
of the House recommended that the House agree etcatmendments
proposed by the Senate to H.B. No. 2398, HD 2herfallowing showing
of Ayes and Noes:

Ayes, 3 (Chang, C. Lee and Coffman). Noes, noBgcused, 2 (Har
and Riviere).

Representative Chong moved that H.B. No. 2398, 25D 1, pass
Final Reading, seconded by Representative Evans.

Representative Thielen rose to speak in oppositiorthe measure,
stating:

"Thank you, Mr. Speaker. I'm rising to speak aghithis measure.
Thank you. This House Bill, 2398, is relating todause and it's also
relating to the Public Land Development Corporatibime bill will exempt
State public lands from the definition of publimds and that would
include any public lands set aside by the Govefoorithe Public Land
Development Corporation, any State department en@g public lands
lease to, and controlled by the Public Land Dewslept Corporation,
including, but not limited to not public lands fraime Department of Land
and Natural Resources. That means conservatiors land small boat
harbors.

"Those of you who have the small boat harborsiur ylistrict should be
very concerned about this. Department of Transportacommercial
harbors and coastal airports; University of Hawklanoa, Mauna Kea,
West Oahu, Hilo public lands; and even the Hawadm@unity
Development Authority, Kakaakmakaiandmauka Kalaeloa, and Heeia.
And any public lands to which the Public Land Depehent Corporation
holds direct title.

"You know, the Public Land Development Corporatisrbecoming a
very scary entity. It operates really outside & thublic purview. It still
hasn't adopted its rules of procedure under whiktloperate, but it's been
given great, great power and authority. It wasairbchild, or a brain ... |
don't know how | would term that. Of Senator Dela£; who wanted to
have the public ..."

The Chair addressed Representative Thielen, stating

"Representative Thielen, you're out of order. edo not state the
name of the Senator at this point in time, sinte ..

Representative Thielen continued, stating:

"Let me just say the proponent for the Public Labdvelopment
Corporation sees this entity as having these bpaaekrs to be able to go
ahead and do what it feels is best with public sar8lit actually it also
will allow the Public Land Development Corporatitnmanage any State
or county lands which end up under PLDC controt] #ren it transfers to
the Public Land Development Corporation, the mamege and
development proposals for 123 acres of public Endonokohau Harbor.
And this includes some lands of landmark historieadd cultural
significance.

"The concern | have, Mr. Speaker, is the wisdorastéblishing a policy
where we have this sort of quasi-independent Puldicd Development
Corporation going ahead and doing what it wantddowith these lands
that it either is able to get from the governmeantiaing other steps where
it actually has condemnation powers. It's kind etary operation. At least
with the organization that takes care of Kakaakat bperates within the
public, in the public interest, and it's also vepen to public input. The
PLDC isn't. It's a group with vast power. We'veabished it under our
policy, and now we're adding more rights and autyand ability for
them to go ahead and do what they want to do.

"l don't think it's wise. | think we need to c#flat group to a halt and
find out how it's operating. What it's doing. | wpsgesent at the one
meeting held by the Senator who | can't name, ribhe that gave birth
to this PLDC. | was present at that meeting thahélel, and the PLDC
Executive Director really couldn't answer anythifigey didn't have rules.
They weren't really clear on how they were goingdmhead and operate.
Would the public be able to have any input? Thas wa in the air. And
yet they've got this power, and we continue to give them.

"I'm voting no, and | hope others that are conedrabout what this
group is going to do with land within the distri¢cteey represent, will also
cast a no vote."

Representative Fontaine rose and asked that #1k @cord an aye vote
with reservations for him, and the Chair "so ordere

Representative Har rose to speak in support afieesure, stating:

"Thank you, Mr. Speaker. In support. Mr. Speakéhwespect to the
language that was being referred to by the spdadwr Kailua, please be
advised, Members, that this language mirrors thabtber groups that
we've created, whether it is the Hawaii High Teclkev&opment
Corporation, whether it's the Agribusiness Develeptm Corporation.
These were not exceptional powers that were gigehd land use, Public
Land Division.

"But more importantly, this language was giverutoby the Attorney
General's Office. They had asked us for these ament$, given the fact
that Act 55 had passed last year. So they needdthve conforming
amendments put into the current law. So this lagguaas provided
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directly by the Attorney General's Office just tddaess those concerns.
Thank you. "

Representative Coffman rose in support of the oreasith reservations
and asked that his written remarks be insertetenJournal, and the Chair
"so ordered."

Representative Coffman's written remarks are lsifs:

"This bill consists of three parts: Part | of thi## directs the transfers of
planning and management authority for the Honokd®mall Boat Harbor
land to the Public Land Development Corporation OB). | have
reservations about this bill because the transfgudes adjacent land that
is outside of the current intended harbor developgneeea: land that is
designated as "open space" in the Kona Communitgebpment Plan and
coastal areas that are part of the Kaloko HonokdKational Historic
Park. | would like to note that based on convéssatwith the PLDC
Executive Director, the adjacent land is beinguded to enable the PLDC
to incorporate shoreline access and deal with enmiental protection
issues — the adjacent land is not being transfefeeddevelopment
purposes. Nonetheless, | am hesitant to suppisrttrdmsfer of adjacent
land because | do not want development on thesis land do not see any
assurances of this in the wording of the bill.

"Part Il and Part Il of the bill was not in theiginal bill, is unrelated to
the Honokohau Small Boat Harbor redevelopment, aasl not intended
by the bill's authors."

Representative Johanson rose in support of thesureawith
reservations and asked that his written remarkinderted in the Journal,
and the Chair "so ordered."”

Representative Johanson's written remarks amalaw$:

"l rise in support with reservations on HB 2398arling the Aloha
Stadium Special Fund creation and the Public Laneveldpment
Corporation. | have significant concerns about thets of this measure
regarding the Public Land Development Corporatibworry that it cedes
too much power to an entity that is exempted fromnynof the same
regulations and processes that govern other S¢gi@roinents. However, |
do believe the Aloha Stadium, Stadium Authority ar@tadium
management team need to be on a path to finarefedidficiency. | am
willing to support this bill because | believe thpecial fund established
for the Aloha Stadium would help attain that seiffisiency and
ultimately help the State and our community."

Representative Ward rose and asked that the @Gdedkd an aye vote
with reservations for him, and the Chair "so ordétre

Representative Belatti rose to speak in oppositionthe measure,
stating:

"Thank you, Mr. Speaker. In opposition with justre brief comment.
My major concern with this bill is procedurally, the manner in which it
was amended and adopted, that | wish that there besh more
opportunity for the House to have public commend aeceive public
comment on this very important bill which has venportant issues."

Representative Riviere rose to speak in oppositmrthe measure,
stating:

"Thank you, Mr. Speaker, in opposition. | sharee thiormer
Representative's concerns about the process, amdttings magically
come across different than they started. Thisshilited out, | believe and |
might be wrong, but | believe it was to address #ieha Stadium
development. That is a conversation worthy of haviih also, along the
way, swept in the Honokohau Harbor development,chvhis quite
controversial, and has always been controversial, @posed by many
people in West Hawaii.

"l support the Chair of the Committee who narrowieed scope to just
the harbor itself, that was a good amendment atbegway. But now
again, magically, it sweeps up a whole bunch ofl lanthe Honokohau
area. | would note, hopefully, every Representagawe this email. It came

in at 5:00 o'clock last night, 5:14, from the Katokdonokohau Park
Service, and it's from the Superintendent. The Bojemdent has grave
concerns that this bill will sweep in parts, pansoof the park, and the
Superintendent notes that it would be highly inappate for this Public
Land Development Corporation to be developing id adjacent to the
national park. So | think there's a very fundamiefiéav right there, and
for those reasons, | am in opposition."

Representative Ching rose in opposition to thesmeaand asked that
her written remarks be inserted in the Journal,taedChair "so ordered."”

Representative Ching's written remarks are agviali

"Thank you, Mr. Speaker. | stand in oppositiont8. 2398, and would
like to elaborate upon my reasons why. H.B. 23@8dfers development
rights of certain lands under the division of bogtand ocean recreation
and land division to the public land developmenfpoeation. It exempts
certain lands from the definition of public landdem Chapter 171 HRS,
but requires legislative approval for the sale dt gf those lands. It
creates the stadium facilities special fund intachishall be deposited a
portion of the proceeds generated by the PLDC ashdlIstadium lands
and facilities. It allows the PLDC to contract lwiState and county
agencies for lease management services of PLDGelleat land. Finally,
it clarifies the definition of development rights.

"Although this bill may have stemmed from goodeimtfons, such as
concerns for job stimulus and interests to enh&tate revenue, the routes
by which it attempts to achieve these are unréaletd non-navigable.
According to one longtime land use advocate, th#ipland development
corporation (PLDC) "is not intended to be a tramtiil administrative
agency of the lands it will be (re)developing whitttis particular bill
expects it to do over the next several years." @arlogical maneuver
would be to place the site within DBEDT.

"Numerous Native Hawaiian associations and indialdadvocates raise
concerns in regard to the development of the Hohakomarina on the
Big Island. Office of Hawaiian Affairs states thhis bill "raises unknown
implications with regards to responsible developh#erd management by
an entity that has not yet established its guidioguments." Community
groups such as Life of the Land also oppose thligmithe principle that it
overrides informed consent of the people, reflectirack to the recent
occasion in the late 1990s when several native Hamwdamilies were
evicted from Honokohau grounds in order to formalithe area's
recognition as a "National Park." In our attemgsmarshal land into
designated entities, let us not forget the true nimgp of cultural
preservation.

"This bill fails to assign managerial responstiilio an appropriate
administration agency. In maneuvers of such a fhaigy we must not set
out in the wrong lane. Thank you."

Representative McKelvey rose to speak in suppoth® measure with
reservations, stating:

"Thank you, Mr. Speaker. In support, although | ltove one slight
reservation. It's just to make a historical footntitat, I'm just concerned
that the future direction could be the PLDC wilbsume the powers of
some of these other agencies like the Hawaii Teeteldpment Corp. So
that's the only reason for my slight reservatiarst Jor historical record.
Thank you."

Representative Har rose to respond, stating:

"Thank you, Mr. Speaker. Just briefly, | think agat's important that
we understand the role of the LDC. | think, firétadl, | want to quell some
of the incorrect information that's been espoudssliithe LDC. First and
foremost, they are subject to sunshine. Secony,ateesubject to Chapter
343. Any project is subject to Chapter 343. Nunthege, they are subject
to Chapter 6E Historic Preservation.

"l would invite the Members, on March the 22nd120The draft rules
for the LDC just came out. They are now going auptiblic hearing as
required by Chapter 91. So for any of you who heeecerns, | would
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urge you to review those rules. And if you have dtipportunity, please
attend those public hearings to get your inputgaczed. Thank you."

Representative Souki rose to speak in oppositidhé measure, stating:

"Yes, Mr. Speaker. In spite of that great speéelish to vote no on this
measure. My major concern is that it takes awamnfte oversight of the
State as a whole. Even though the Legislaturestilllhave the authority
to approve or disapprove, | think it weakens theoletsystem. It is all
going to be dependent on the Board. If we're vertuhate, we will have a
good Board and things will work well. If they dotiave a good Board,
things will not work well. Thank you, very much."

Representative Marumoto rose to speak in supgdtieomeasure with
reservations, stating:

"Mr. Speaker, | also have reservations on thissmes mainly because
the bill seeks to develop land around Aloha Stadiuthink the first order
of business is to look for a replacement for AldBdium. It's very
important to the citizens of Hawaii to have an arefthis size. Secondly,
the bill pertains to land use, and this sectios seta special fund, albeit a
special fund to gather revenues generated fromiBtadands and
facilities. But | just raise that question rhetatlg. Thank you."

Representative Takai rose to speak in oppositidheé measure, stating:

"Thank you, Mr. Speaker. | rise in oppositionhéstbill. | just wanted to
kind of clarify. |1 do believe that the Representatifrom Kapolei
mentioned that the Attorney General's Office retpesome clarifying
amendments to the PLDC language, or to the PLDCtleats we passed
last year. However, | wonder whether Part Ill ofstlparticular bill,
relating to the Stadium, was actually requestedhigyAttorney General,
because my understanding is that it was not. Sartwo make it very
clear to the Members that this bill included otlerguage outside of the
recommendations made by the Attorney General.

"Now, I'd like to focus for a minute on Part lllhich is regarding the
Stadium. As we all know, the Stadium Authority e tgoverning body
over, not only the facility, but the surroundingnda This bill, | think
confuses the situation. Are we not saying thatRh®C is going to be
running the Stadium lands, in and around the stra@t Where does that
put the Stadium Authority? And as the Represergafrom Kahala
mentioned, there has been for a few years now atadiut the replacement
of the Aloha Stadium. One of the probably, mosidabsolutions to the
aging facility is actually to rebuild in place, attte place is the lower lot
of the Stadium. | understand from the Senator fidoanalua, that the
Aloha Stadium lands in the lower lot are actualtat8 lands, and not
governed, he believes, by the deed restrictioniseofederal government.

"Having said all of that, | just don't think thi#'s proper or good form
for us to give another entity the development sgbft that particular site,
that particular area surrounding Aloha Stadiumightl of the fact that
eventually the Stadium facility will have to be vilband we'll probably
be rebuilding it on that particular area. | do haignificant concerns
regarding this portion of the bill, because as Bepresentative from
Tantalus mentioned, that part of the bill was natreheard by the House.
We are accepting a Senate Draft of this partictdause Bill, and that
particular Part Il was inserted at the very lagtute by the Senate. We've
had no public discussions about this particulawigion in the House, and
| think that is clearly a violation of our House IBs1 and possibly even a
violation of the State Constitution.

"Mr. Speaker, | have concerns regarding the PLDM@.mentioned it to
some of you earlier, and I'll mention it publiclythink the biggest concern
that | have regarding the PLDC is that, as the Esprtative from Kapolei
already mentioned, the PLDC is in the process offnorigating rules that'll
talk about how their processes work. | had thotight until those rules are
defined and voted on, and set in stone, that wddwoot be pushing along
these routes. And for a Representative of an dose to Aloha Stadium, |
think that the community in and around the Stadiomay have some
concerns as it relates to public discussion anatgelegarding the future
of the Aloha Stadium lower parking lot, or for thmatter, anything in and

around Aloha Stadium. So for those reasons, Mralggre | do not support
this measure."

Representative Wooley rose to speak in oppositirihe measure,
stating:

"Thank you, Mr. Speaker. In opposition. I'd jugelto make a couple
brief comments. Thank you. I've talked about theblieu Land
Development Corporation. | also have serious carscabout the broad
authority that it has, in particular about landcan condemn and sell land,
essentially. And | think these issues are so alitic the people of Hawaii,
all of us, whether it's a host culture of any ofwl® enjoy these islands,
but especially the host culture. I'm concerned, whdn | look at this bill,
the Public Land Development Corporation, it's pryngoal was to do
culturally appropriate development. | have a hargttunderstanding why,
with a bill like that, it would not go to Hawaiiakffairs, and EEP."

Representative Saiki rose to speak in oppositidhé measure, stating:

"Mr. Speaker, | rise in opposition to this measwh written
comments. I'll just summarize my comments. Theeethree challenges
with this legislation. The first is that it is ameonstitutional abdication of
the Legislature's role in the disposition of publand. Second, this
legislation violates the three Reading requirena@ntliscussed in the case
entitled_Taomae vs. Linglé\nd third, this legislation does not conform to
the legacy that has been set forth by prior Legisiss.

"In the absence of governing principles with resge the environment
in this Body, we can look to the Governor's agendtafortunately he set
forth five guiding principles for the environmentdanatural resources,
which | would like to restate here. Number one, sidered interest of
people many generations into the future. Number sugtainable use and
management of natural resources. Number three,-ttmg planning.
Number four, taking responsibility for our own me#sd number five,
personal responsibility and leading by example.nkhgu, very much."

Representative Saiki submitted the following:

[This space intentionally left blank.]



2012 HOUSE JOURNAL - 59TH DAY

833

Taomae v. Lingle, 108 Hawai'i 245 (2005)
118 P.3d 1188

108 Hawai'i 245
Supreme Court of Hawai'i.

Patrick Y. TAOMAE, Barbara L. Franklin,
Gene Bridges, Nan Kaaumoana, A. Joris
Watland, George Harris, Hacksoon Andrea
Low, Esther Solomon, Richard G. Chisholm,
Michael J. Golojuch, Christopher A. Verleye,
Heather K.L. Conahan, Juliet Begley, Pamela
G. Lichty, Sheryl L. Nicholson, Eric G.
Schnedier, Carolyn M. Golojuch; Colin Yost,
William A. Harrison, Norman V. Bode,
Rodney E. Aiu, Richard C.Jackson, Theodore
N. Isaac, Mark R. Ewald, Rev. Michael G.
Young, Paula F. Myers, Louis Rosof, Joan H.
Rich, Susan L. Arnett, Pamela O'Leary Tower,
David Bettencourt, Lunsford Dole Phillips,
Mary Anne Scheele, Raymond Scheele,
Robert P. McPherson, Jean A. Evans, Donald
E. Evans, and Arthur E. Ross, Plaintiffs
3
Linda LINGLE, in her official capacity
as Governor of the State of Hawai'i;
and Dwayne D. Yoshina, in his official
capacity as Chief Election Officer
for the State of Hawai'i, Defendants.

No.26962.| Sept. 1,2005.
| As Amended Sept. 2,2005.

Synopsis

Background: Thirty-cight registered voters initiated
original proceeding for declaratory and injunctive
relief to challenge passage by the electorate
of constitutional amendment that allowed state
legislature 1o define what behavior constituted a
continuing course of conduct in sexual assault cascs.
and that amended the law defining continuous sexual
assault of a minor.

[Holding:] The Supreme Court, Acoba, J.. held that
proposed constitutional amendment failed to conform
to procedures set forth in Constitution.

Declaratory and injunctive relief granted.
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2 Cases that cite this headnote

[4]  Constitutional Law
&= Existence of Ambiguity
In interpreting constitutional provisions,
the general rule is that. if the words used
in a constitutional provision are clear and
unambiguous, they arc to be construed as
they are written.

5 Cases that cite this headnote

51 Constitutional Law
&= Judicial Authority and Duty in
General
Constitutional Law
= Particular Issues and Applications
Supreme Court had authority to invalidate
improperly adopted amendment  to
Constitution without violating scparation
of powers docirine; courts, rather (han
legislature, were solely vested with
to  determine  whether
constitutional amendment was validly
adopted. U.S.C.A. Const. Art. 4, § 4.

1 Cases that cite this headnote

6] Constitutional Law

&= Political Questions
States

&= Guaranty by United States of
Republican Form of Government
Questions arising under the Guarantee
Clause are nonjusticiable because they are
political, not judicial, incharacter, and thus
are for the consideration of the Congress
and not the courts. U.S.C.A. Const. Art. 4,
§4

[ Appeal and Error
- Points and Arguments

Supreme Court may disregard a particular
contention if the appellant makes no
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‘West Headnotes (7)

1 Constitutional Law

o= Reading of Proposals

Proposal to amend Hawai'i Constitution
failed to conform to procedures set forth
in Constitution, inasmuch as proposed
amendment entitied A Bill for an Act
Relating to Sexual Assault” was not titled
as a constitutional amendment. and the
proposal to amend Constitution was not
subjected to three readings in each house
on separate days. but rather, reccived only
three readings in total: such errors were
plain, clear, manifest. and unmistakable
violation of the Constitution beyond a
reasonable doubt. Const. Art. 3, § 15; Art
17.§3.

2] Constitutional Law

= Presumptions and Construction as to
Constitutionality
Constitutional Law

= Burden of Proof
Constitutional amendments that have been
approved by the voters will be upheld
unless they can be shown to be invalid
beyond a reasonable doubt, and the burden
of showing this invalidity is upon the party
challenging the results of the election: the
infraction should be plain. clear. manifest,
and unmistakable.

titutional Law

Strict. Mandatory., or Literal
Compliance with Procedural
Requirements

Constitutional ~ provisions  regarding
constitutional ~ amendments are  not
directory. but mandatory. and strict
observance  of  every  substantial
requirement is essential to the validity of
the proposed amendment,

discernible argument in support of that
position.

13 Cases that cite this headnote

Attorneys and Law Firms

**1189  *246 Lois K. Pemrin. American Civil
Liberties Union of Hawaii Foundation: (Earle A.
Partington. Honolulu. on the briefs) for Plaintiffs.

Mark Bennett. Attorney General of Hawai'i: (Charleen
M. Aina & Russell A. Suzuki. Deputy Attomeys
General, with him on the briefs) for Defendants.

Susan Jawerowski (Senate Majority Attorney) and
Richard Dvonch (Chief Attorney of the House of
Representatives). Honolulu, for Amicus Curiac The
Legislature of the State of Hawai'i

MOGON, C.J.. LEVINSON, NAKAYAMA, ACOBA.
and DUFFY., J1.

Opinion
‘Opinion of the Court by ACOBA, J.

‘We conclude that articles 111 and X VII of the Hawai'i
Constitution require that (1) a proposal to amend the
constitution must be reflected in the title of the bill and
(2) a proposed constitutional amendment must be read
three times in each house to be validly adopted. For
the reasons stated herein, we determine that House Bill
2789, House Draft 1. Senate Draft 1. 2004 Haw. Sess.
L. Act 60 at 301 [hereinafier. HB. 2789, H.D. 1. S.D.
1] violated these requirements.

L

In this original proceeding, thirty—cight ' registered
voters of the State of Haw: 247 **1190
(collectively, Plainiffs) challenge the passage of H.B.
2789, H.D. 1. S.D. 1 which

1 ‘The Plaintiffs are Patrick Y. Taomac, Barbara
L. Franklin, Gene Bridges. Nan Kaaumoana, A.
Joris Watland, George Harris, H; n Andrea
Low, Esther Solomon, Richard G. Chisholm,
Michael 1. Golojuch, Christopher A. Verleye,
Heather K L. Conahan, Juliet Begley, Pamela G.

Taomae v. Lingle, 108 Hawai'i 245 (2005)
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Lichty, Sheryl L. Nicholson, Eric G. Schneider,
Carolyn M. Golojuch, Colin Yost, William A.
Harrison, Norman V. Bode, Rodney E. Aiu,
Richard C. Jackson, Theodore N. Isaac, Mark R.
Ewald, Rev. Michael G. Young, Paula F. Myers,
Louis Rosof, Joan H. Rich, Susan L. Amett,
Pamela OLeary Tower, David Bettencourt,
Lunsford Dole Phillips, Mary Amne Scheele.
Raymond Scheele, Robert . McPherson, Jean A.
Evans, Donald I

ns, and Arthur E. Ross.

propose(d] a constitutional amendment to allow the
[Hawai'i State Legislature (legislature) | to define
what behavior constitutes a continuing course of
conduct in sexual assault cases [and] amend[ed] the
law defining continuous sexual assault of a minor[.]
See Complaint at 2. 4 2.% Plainiffs contend that
1his bill was not validly adopted because its title
was insufficient and because the

Section 14. No law shall be passed except by bill.
Each law shall embrace but one subject, which shall
be expressed in its title. The enacting clause of cach
law shall be. “Be it enacted by the legislature of the
State of Hawaii.

PASSAGE OF BILLS

Section 15. No bill shall become law unless it shall
pass three readings in each house on separate days.
No bill shall pass third or final reading in cither
house unless printed copies of the bill in the form
10 be passed shall have been made available to the
members of that house for at least forty-cight hours.

Every bill when passed by the house in which it
originated, or in which amendments thereto shall

amendment did not receive three readings in cach
house of the legislature. Plaintiffs thus seek: a
declaratory judgment that H.B. 2789, HD. 1. SD
1 was not validly passed and, therefore, should
not have been signed by Defendant Govemor
Linda Lingle (Governor Lingle) or submitted to the
volers in the November 2, 2004 general election;
an_injunction prohibiting Govemor Lingle and
Defendant Dwayne D. Yoshina, Chief Elections
Officer (collectively, Defendants) from certifying
any voles cast on Question 1 (pertaining to
HB. 2789, HD. 1, S.D. 1) in the November 2.
2004 general clection; an injunction prohibiting
Defendants from allowing Question 1 to be printed
or published as part of the Hawai'i Constitution;
attorneys' fees and costs; and such other relief as this
«court may deem just and proper.

Because this s an original proceeding, there isno

record on appeal. The basic facts are ot disputed

by the parties.

Defendants respond that H.B. 2789, HD. 1, S.D. 1
was properly enacted because the legislature followed
the procedure set forth in articles I1I and XVII of
the Hawai'i Constitution. Article III, entitled “The
Legislature.” provides in pertinent part:

BILLS; ENACTMENT
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cach senatorial district wherein such a newspaper
is published. within the two months' period
immediately preceding the next general election.

Al such general clection the  proposed
amendments shall be submitted to the electorate
for approval or rejection upon a separate ballot.

The conditions of and requirements for
ratification of such proposed amendments shall
be the same as provided in scction 2 of this article
for ratification at a general election.

(Emphasis added.)

Defendants also maintain that the process by which
HB. 2789, HD. 1, SD. 1 was approved was in
conformity with the past practice of the legislature,
which had not been previously challenged. They assert
that Plaintiffs cannot show a “grave offense” to the
constitution and, therefore, urge this court to give
deference to the legislature's interpretation of the
ituti i for passinga i

amendment.

The legislature submitted an amicus brief echoing
the arguments of Defendants. According to its brief,
the legislature approved H.B. 2789, HD. 1, SD
1 in compliance with the language of the Hawai'i
Constitution and with this court's decision in Watland
v. Lingle, 104 Hawai‘i 128, 140. 85 P.3d 1079,
1091 (2004), which held that clear and unambiguous
ituti must b trued as they are
‘written. The legislature further asserts that a decision
favorable to the Plaintiffs in this case would “interfere
with the Legislature's normal course of business|.]”

1L

H.B.2789 was introduced in the legislature in response
to this court's decision in State v. Rabago, 103 Hawai'i
236, 81 P.3d 1151 (2003). In that casc, a majority of
this court struck down Hawai‘i Revised Statutes (HRS)
§ 707-733.5(2) (Supp.2002) because it infringed on
a defendant’s constitutional right o a unanimous jury
verdict under article 1, sections 5 and 14° of the
Hawai i Constitution. inasmuch as it did not require the
Jjury to agree on which three specific acts constituted
the “continuous sexual assault.” /d. at 253-54,81 P.3d
at 116869,

lawNext © 2012 1 on Reuters. No clairr

shall i iately by
the presiding officer and clerk and sent to the
other house for consideration,

Any bill pending at the final adjournment of a
regular session in an odd-numbered year shall
carry overwith the same status o the next regular
session. Before the carried-over bill is enacted.
it shall pass at least one reading in the house in
which the bill originated.

(Emphascs added.) Article XVII, entitled “Revision
and Amendment,” provides in pertinent part:

AMENDMENTS PROPOSED
BY LEGISLATURE

Section 3. The legistature may propose amendments
to the constitution by adopting the same, in the
manner required for legislation, by atwo-thirds vote
of each house on final reading at any session, after’
cither or both houses shall have given the governor
at least ten days' written notice of the final form of
the proposed amendment. or. with or without such
notice, by a majority vole of each house on final
reading at each of two successive sessions

Upon such adoption, the proposed amendments
shall be entered upon the journals. with the
ayes and noes, and published once in each of
four successive **1191 *248 wecks in at
least one newspaper of general circulation in

HRS § 707-733.5, entitled “Continuous sexual
assault of a minor under the age of fourteen
years,” states, in pertinent part

(1) Any person who:

(a) Either resides in the same home with a
minor under the age of fourteen years or
has recurring access to the minor; and

(b) Engages in three or more acts of sexual
penetration or sexual contact with the
minor over a period of time, but while the
minor is under the age of fourteen years,

is guilty of the offense of continuous sexual

assault of a minor under the age of fourteen
years

@

of fact, if a jury, need wnanimously agree

convict under this section, the trier

only that the requisite number of acts have

occurred: the jury need not agree on which

acts constitute the requisite mumber.
(Emphasis added )

Articl section 5 of the Hawai‘i Constitution,
entitled “Due Process and Equal Protection,”

states:

No person shall be deprived of life, liberty
or property without due process of law, nor
be denied the equal protection of the laws.
nor be denied the enjoyment of the person's
civil rights or bediscriminated against in the
exercise thereof because of race, religion,
sex or ancestry.

Article I, section 14 of the Hawai'i Constitution,

entitled “Rights of Accused,” states:
In all criminal prosecutions, the accused
shall enjoy the right to a speedy and
public trial by an impartial jury of the
i

ict wherein the crime shall have been
committed, which district shall have been

may be removed with the eonsent of the
accused; to be informed of the nature and
cause of the accusation: to be confronted
with the witnesses against the accused,
provided that the legislature may provide
by law for the inadmissibility of privileged
confidential communica

ions between an
alleged crime v
victim's physician, psychologist, counselor
or licensed mental health professional; to
have compulsory process for obtaining
witnesses in the accused's favor; and to have

im and the alleged crime
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nce of counsel for the accused's
where the crime charged

defense. Juries,

is serion

hall consist of twelve persons.
The State shall provide counsel for an
indigent defendant charged with an offense
punishable by imprisonment.

‘On January 28. 2004, H.B. 2789 was introduced in
the House of Representatives as “A Bill for an Act
Relating to Sexual Assault.” **1192 *249 It passed
its first reading on the same day. H.B. 2789 proposed
to amend HRS § 707-733.5(2) to read. “To convict
under this section, the trier of fact, if a jury. need not
unanimously agree that all of the alleged acts have
‘occurred: provided that the jury agrees on which acts
constitute the requisite number.”

The amendment was intended to harmonize HRS
§ 707-733.5(2) with the decision in Rabago. On
February 23. 2004, H.B. 2789 was amended upon
the advice of the House Committee on Judiciary and
designated H.B. 2789, H.D. 1. These amendments
did not affect the proposed changes to HRS §
707-733.5(2). On February 23. 2004, H.B. 2789,
HD. 1 passed its second reading in the House of
Representatives. On February 25, 2004, H.B. 2789,
HD. 1 passed its third reading in the House of
Representatives by a vote of forty-nine to zero with
two members excused

On February 26, 2004, H.B. 2789, H.D. 1 passed
its first reading in the Senate. On March 31. 2004,
the Senate Committee on Judiciary and Hawaiian
Affairs submitted a report agreeing with the Attorney
General's opinion that it was necessary to amend
the Hawai'i C ion in order for the legisl

to effectuate the statutory amendment because the
change proposed in H.B. 2789, HD. 1 did not
“do anything to avoid the Rabago decision” The
commitiee recommended that the bill be amended
by “laldding a constitutional amendment to allow
the Legislature to define what behavior constitutes
a continuing course of conduct in sexual assault
crimes|.]” The bill was so amended and designated as
H.B.2789.H.D. 1, S.D. 1. As amended, the bill stated
in pertinent part,

SECTION 1. The purposc of this Act is to propose
an amendment to article I of the Constitution of the
State of Hawaii to provide that the legislature may
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‘On April 26, 2004, H.B. 2789, H.D. 1, S.D. 1 passed
its final reading in the House of Representatives by a
vote of forty-four to zero withseven members excused.
Thereafter. the House informed the Senate that it had
agreed to the amendments made and that the bill had
passed final reading in the House of Representatives.
2004 Senate Journal at 715. On April 27, 2004, HB.
2789.H.D. 1. S.D. 1 was sent to Governor Lingle.

*%1193 *250 HB. 2789, HD. 1, S.D. 1 was
presented to the voters as Question 1 at the November
2, 2004 General Election. It was one of four proposed
constitutional amendments submitted to the clectorate.
A total of 282,852 voters (65.6%) voted in favor of
Question 1. On the other hand, 148,152 voters (34.4%)
voted against Question 1 or left the question blank.

LN

‘On October 15, 2004, eight Plaintiffs involved in this
case filed a related suit® in the Circuit Court of the
First Circuit (cireuit court case).” The circuit court
«case sought, infer alia, (1) a declaration that the final
bill was not properly adopted by the legislature and.
therefore. should not have been signed by Govemor
Lingle and submitted to the voters at the November
2, 2004 general clection and (2) an injunction
prohibiting Defendants from placing Question 1 on
the November 2, 2004 ballot, disseminating voter
information concerning Question 1. and tabulating or
certifying any votes cast on Question 1. Plaintiffs also
filed a motion for a temporary restraining order, which
‘was denied on October 26, 2004.

6 See Taomae v. Lingle, Civ. No. 04-1-1889-10.

7 ‘The Honerable Victoria 8. Marks presided.

‘OnNovember 22, 2004, Plaintiffs filed their complaint
in this matier. On November 23, 2004, Defendants
filed their answer. On January 21, 2005, Plaintiffs filed
their opening brief. On March 4. 2005, Defendants
filed their answering brief. On March 17, 2005, the
legislature filed its amicus brief. On March 18, 2005,
Plaintiffs filed their reply bricf. On July 12, 2005,
Plaintiffs filed a request for judicial notice of several
undisputed facts. On July 14. 2005, this court heard

oral ar,gumemX and, at that time, Chief Justice Moon
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define what behavior constitutes a continuing course
of conduct in sexual assault crimes and to amend the
Havwaii penal code to statutorily define the behavior.

SECTION 2. Article I of the Constitution of the
State of Hawaii is amended by adding a new
section to be appropriately designated and to read as
follows

“SEXUAL ASSAULT CRIMES

Section , The legislature may define what behavior
constitutes a continuing course of conduct in sexual
assault crimes.”

2004 Haw. Sess. L. Act 60, §§ 1-2 at 301. On
March 31, 2004, H.B. 2789, H.D. 1. S.D. 1 passed
its second reading in the Senate. On April 2, 2004,
H.B. 2789, HD. 1, S.D. 1 passed its third reading
in the Senate by a vote of twenty-three to zero
with two members excused. On the same day.
HB. 2789, HD. 1. S.D. 1 was certified by the
Senate President and Senate Clerk as having passed
the Senate and was sent back to the House of
Representatives for consideration. On April 5. 2004,
the House of Representatives informed the Senate
that it disagreed with the amendments proposed by
the Senate inH.B. 2789, H.D. 1. S.D. 1. 2004 Senate
Journal at 508.

On April 6, 2004, the Senate sent notice of the final
form of H.B. 2789, HD. 1, S.D. I to Governor Lingle
as required by article XVII, section 3 of the Hawai'i
Constitution. On April 8, 2004, members from both
the Senate and the House of Representatives were
appointed to a conference committee to consider the
amendments proposed in HB. 2789, HD. 1. SD. 1.
2004 House Journal at 764, 793. As acknowledged by
counsel at oral argument, the conference commitice
did not issuc a report. On April 22, 2004, the House
of Representatives (1) advised Governor Lingle that
the conference managers on the part of the House of
Representatives agreed to the amendments proposed
by the Senate and (2) sent notice to Governor Lingle
of the fimal form of H.B. 2789, H.D. 1, S.D. 1
to be considered for final reading by the House of
Representatives as required by article XVII, section
3 of the Hawai'i Constitution. 2004 House Journal at
1063.

orally granied the request for judicial notice on behalf
of the court without objection.

3 Lois Pemrin. American Civil Liberties Union,

for the Plaintiffs. Also present for the
Plaintiffs was Farle A. Partington. Mark 1.
Bennett, Attorney General, State of Hawai‘i,
argued for Defendants. Also present  for
Defendants was Charleen M. Aina, Deputy
Attorney General,

v,

[1] As mentioned previously, Plaintiffs challenge the
validity of the passage of H.B. 2789, HD. 1. SD.
1 and its presentation to the electorate in the 2004
general clection.* The present case is not a typical
“election contest” that is reviewed pursuant to HRS §
11-172 (1993). This court has jurisdiction over cases
challenging the validity of constitutional amendments
presented to the voters at a general election under HRS
chapter 11, Part XI. ' HRS §602-5(6) (1993)."! and
HRS § 602-5(7) (1993). ' Warland, 104 Hawai'i at
133 0.8, 1350 12,85 P3d at 1084 n. 8, 1086 n. 12,
Kahalekai v. Doi, 60 Haw. 324, 330-31. 590 P.2d 543.
548-49 (1979). Because the basis for jurisdiction over
this manner of election challenge is not HRS § 11172,
the burden of proof is different: the complaint does
not need to allege that different action by Defendants
would have affected the outcome of the clection. '3 nor
arc Plaintiffs required **1194  *251 to prove such
an allegation in order to prevail. W atland, 104 Hawai'i
at 134-36, 85 P.3d at 1085-87.

9 Becausethisis an original proceeding, there isno
standard of review

10 HRS chapter 11, Part X1 govems elections.

1

HRS § 602-5(6) confers the authority upon
this court o

ke or issue any order or writ

nece:

1y or appropriate in aid of its appellate
or original jurisdiction, and in such case any
justice may issue awritor an order to show cause
returnable before the supreme court”

12 BRS § 602-5(7) authorizes this court to “make
and award such judgments, decrees, orders
and mandates, issue such executions and other
processes, and do such other acts and take such
other steps as may be necessary to carry into full
effect the powers which are or shall be given to it
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by law or for the promotion of justice in maters
pending before it”

A “typical” election challenge, which would be
reviewed pursuant to the standards set forth
in HRS § 11-172, would be one in which a
candidate contended that the election procedure
was flawed in some way as o cause that
candidate to lose. HRS § 11-172 states, in
pertinent part, that “[t]he complaint shall set forth
any cause or causes, such as but not limited
to, provable fraud, overages, or underages,
that could cause a difference in the election
results.” (Emphasis added.) See, e.g., Akaka v.
Yoshina, 84 Hawai‘i 383, 384-85, 935 P2d
98, 99-100 (1997) (candidates for Office of
Hawaiian Affairs Trustee positions contended
that ballots were: andled). This court has
determined that such suits are inapposite to cases
like the one at bar, in which a constitutional
amendment that has been presented to the voters
al a general election is disputed. Watland, 104
Hawai'i at 134-35, 85 P.3d at 1085-86.

[2]  This court has staied that constitutional
amendments that have been approved by the voters
“will be upheld unless they can be shown {0 be invalid
‘beyond a reasonable doubt.” Kahalekai, 60 Haw. at
331,590 P.2d at 549 (citing Keenan v. Price, 68 Idaho
423. 195 P.2d 662 (1948): City of Raton v. Sproule,
78 NM. 138, 429 P.2d 336 (1967)). “The burden of
showing this invalidity is upon the party challenging
the results of the election.” Warland, 104 Hawai'i at
133.85P.3dat 1084. “[T]he infraction should be plain.
clear, manifest, and unmistakable.” Blair v. Cayetano,
73 Haw. 536, 541-42, 836 P.2d 1066, 1069 (1992)
(brackets in original) (quoting Schwab v. Ariyoshi,
58 Haw. 25, 31, 564 P.2d 135, 139 (1977)). Thus,
Plaintiffs must prove beyond a reasonable doubt that
the process by which H.B. 2789, H.D. 1, S.D. | was
passed in the legislature was a “plain. clear, manifest
and unmistakable™ violation of article ITI. sections 14
and 15 and article XVII, section 3 of the Hawai'i
Constitution. State ex rel. Bronster v. Yoshina, 84
Hawai‘i 179. 186. 932 P.2d 316. 323 (1997).

[3] Inthis regard, constitutional provisions regarding
constitutional amendments are not directory. but
mandatory, and * ‘strict observance of every
substantial requirement is essential to the validity of
the proposed amendment.” ™ Blair, 73 Haw. at 543,
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the manner required for legislation.” One of the

for the passage of legisl: is that the
subject of the bill “shall be expressed in its title.” Haw .
Const. art. I1I, § 14 (emphasis added). The term “shall”
is ordinarily used in a mandatory sense. See Coon v.
City & County of Honolulw, 98 Hawai‘i 233, 256, 47
P.3d 348, 371 (2002) (“The use of the word “shall”
in the context of [Revised Ordinances of Honolulu §
38-5.2's] award of ‘actual out-of-pocket cxpenses' is
clearly mandatory.”); Schefke v. Reliable Collection
Agency, Lid., 96 Hawai'i 408, 451-52, 32 P.3d 52, 95—
96 (2001) (‘HRS §§ 388-11(c) and 378-5 ... mandate
an award of attorney's fees to the prevailing party by
employing the word ‘shall’[.]")

**1195 *252 However, as noted in this casc. the
title of H.B. 2789 was “A Bill for an Act Relating
1o Sexual Assault” and did not refer to a proposal to
amend the constitution. Hence, despite the mandates
in article XVII, section 3 and in article IIl, section
14. the title did not announce that a proposal for
an amendment to the constitution was the subject of
the bill. In the absence of an indication in the title
that the bill set forth an amendment to be made to
the the it was
not properly “put forward for consideration,” i.e.,
“propose[d]” by the legislature within the meaning of
that term as employed in article XVII, section 3.

While the title given H.B. 2789 upon its introduction
‘was sufficient under article 11, section 14 with respect
10 a statutory amendment, such a title was insufficient
to “propose” that the constitution be amended by H.B.
2789, H.D. 1.S.D. I, the final form of the bill. The bill
failed, therefore, to meet the first requirement of article
XVIL section 3, that is. that the legislature “propose”
the amendment as one to the constitution.

VIL

Manifestly, there is no more effective or adequate
manner in which the legislature can fulfill its
obligation to “propose™ to the electorate changes to
the constitution than by designating its action in
the title of the bill as required under article XVII,
section 3 and article 111, section 14. It is essential that
constitutional amendments be proposed as such before
they are considered in the legislature and presented
1o the public for approval because “[p]rovisions of
our Constitution arc of a higher order of law than

Next © 2 1 C iters. N m

836 P.2d at 1070 (quoting Andrews v. Governor of
Maryland, 294 Md. 285, 449 A.2d 1144, 1146 (1982)
(citations omitted)). Therefore, if Plaintiffs can show
that cven one “substantial requirement” was violated,
they have satisfied their burden of proof; Plaintiffs
need not demonstrate that the results of the clection
would have been different if the requirement had been
fulfilled.

V.

[4] “In interpreting constitutional provisions, the
general rule is that. if the words used in a constitutional
provision ... are clear and unambiguous, they are
1o be construed as they are written.” Watland, 104
Hawai‘i at 139. 85 P.3d at 1090 (internal quotation
marks, citations and brackets omitted). We believe
the words in article III, sections 14 and 15 and
article XVII, scction 3 are clear and unambiguous.
Because these provisions regulate the procedure by
which the constitution is amended. failure to strictly
comply with the requirements of these scctions
invalidates a proposed constitutional amendment. The
plain and unambiguous language of article XVII.
section 3 requires that a constitutional amendment
first be proposed by the legislature. The clear and
unambiguous language of article 111 section 15
requires that a proposal for a constitutional amendment
be subjected to three readings on different days ineach
house.

‘We conclude that H.B. 2789, H.D. 1. SD. | did
not conform to the procedures set forth in the
Hawai'i Constitution for two reasons. First, the
proposed was not titled as a

amendment pursuant to article XVII. Second. the
proposal to amend the constitution was not subjected
1o three readings in each house as article XVII, section
3 requires.

VL

As indicated before, article XVIL scction 3 provides
that “[tJhe legislature may propose amendments to
the constitution [.]” (Emphasis added) Given its
ordinary meaning, “propose” means “to put forward
for consideration.” Merriam Webster's Collegiate
Dictionary 936 (10th ed.1993). Under article XVII,
section 3, such proposals must be “adopt[ed] ... in

statutes. Constitutional provisions are more basic
and permanent than statutes.” Gafford v. Pemberton,
409 So.2d 1367, 1373 (Ala.1982) (per curiam). It
is imperative then that in the case of constitutional
amendments the purpose of a bill's title (o “apprise the
people of proposed matters of legislation [.]" Sefnvab,
58 Haw. at 30-31, 564 P.2d at 139, is cffectuated.

To that end. it is noteworthy that the other three
constitutional amendments proposed by the legislature
and ratified by the electorate in 2004 stated in
their titles that the bills were proposed constitutional
amendments, thus adhering to the directives of article
XVII, section 3 and article III, section 14. The
bills were entitled. “A Bill for an Act Proposing
an Amendment to Article I of the Constitution of
the State of Hawaii.,” A Bill for an Act Proposing
Amendments to Article 1. Section 14, of the Hawaii
Constitution,” and “A Bill for an Act Proposing an
Amendment to Article T of the Constitution of the
State of Hawaii.” (Emphases added.) The titles of those
bills provided the public with clear notice concerning
the nature and content of the legislation and. thus.
alerted the citizenry to the opportunity to legislatively
comment and debate (hose bills in a meaningful way.
These bills attracted fifty, thirty=four, and twenty
picces of written estimony, respectively.

In contrast, H.B. 2789, H.D. 1. $.D. 1 attracted only
seven pieces of written testimony. Two of those
pieces were virtually identical submissions from the
Attorney General suggesting that the legislature add
a constitutional amendment giving itself the power
1o enact the statutory amendment. Two other picces
of testimony were essentially verbatim submissions
from the Office of the Public Defender conveying its
belief that the statutory amendment did not remedy
significantly the flaw upon which the decision in
Rabago was based.

As counsel confirmed in oral argument, because of
the manner in which the subject bill was amended
and adopted, the general public had #o opportunity to
provide comment in the legislature on the proposed
amendment itself. The procedure followed hereunder

“the mature and
compromise usually necessary 1o produce sound and
14

lasting legislation” contemplated by the framers
Stand. Comm. Rep. No. 47 in 1 Proceedings **1196
*253 of the Constitutional Convention of Hawaii
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1950 at 184. The words “in the manner required for
legislation™ in article XVII, section 3 instruct that, at
the least. as to a constitutional amendment. the framers
intended that there must be public participation
as ordinarily contemplated in the case of statutory
Iegislation. See infra discussion.

14

The Committee on Revi
Initiative, Referendum and Recall stated, “All
good citizens must, to some extent, neglect their
everyday afTairs, their work and their business,
o take part in these important processes|,
clections and legislative sessions], whether it
be 10 advocate good candidates or good Taws,
or oppose bad ones. This responsibility they
lly accept as the price of liberty
and efficient government ™ Stand. Comm. Rep.
No. 47 in 1 Proceedings of the Constitutional
Convention of Hawaii 1950 at 183

on, Amendments,

must cheer

VIIL

F based on the

passed in 2004, it appears that the legislaturc's current
practice is to designate in the title that a bill is
a constitutional amendment. See supra. “[Wlhile ...
past practice is mot conclusively determinative in
interpreting the text of the constitution. it does
factor into our analysis.” Bronster, 84 Hawai‘i at
190, 932 P.2d at 327. The predominate practice
of the legislature has been to entitle proposed
constitutional amendments with some version of the
phrase, “Proposing an amendment to Article of the
Constitution of Hawai'i.”

As mentioned previously. the titles of the bills
proposing the other three amendments ratified in
the 2004 general clection expressly referred 1o
constitutional amendments, See text supra at 252—
253, 118 P.3d at 1195-1196. In the 1996. 1998,
2000, and 2002 general clections. ten proposed
constitutional amendments presented to the voters
for ratification were also entitled as proposed
constitutional amendments through the legislative
process. ' Thus, based on our analysis of the
constitutional requirements st forth in articles Il and
XVII, including the predominate legislative practice,
we conclude that the failure to designate H.B. 2789,
HD. 1, SD. 1 as a constitutional amendment in its
title was a plain, clear, manifest, and unmistakable

Next © 2 L C iters. N m
Taomae v. Lingle, 108 Hawai'i 245 (2005)
118 P.3d 1188

these proposed amendments were given three
readings in both houses of the legislature. As
to the two said amendments, the respective
legislative journals indicate that they were
given second and third readings in the house
where the amendment originated. See 2000
Senate Journal 1531 (S.B. 539, “A Bill for
an Act Proposing an Amendment to Article
X, Section 6, of the Hawaii Constitution,

to Provide the University of Hawaii with
Autonomy in All Matters Related to the
University”) and 2002 House Journal 1849
(HLB. No. 1012, “A Bill for an Act Proposing
an Amendment to Article III, Section 6
of the Hawaii Constitution, to Change the
Eligibility to Serve as A Member of the
Senate or House of Representative:
is no indication of when thes

). There
proposed
amendments were introduced or when they
received their first readings in the Senate or
House of Representatives, respectively.

X

Defendants argue that there is no constitutional
provision which expressly directs the legislature to
entitle constitutional amendments **1197  *254 in
a certain way. They rely on the language of article II1
section 14 that the title of the bill must “express” the
single subject of the bill, in this case. sexual assault.
While that interpretation of article III, section 14 is
appropriate when applied to ordinary legislation. it
must be remembered that article XVII

violation of the constitution beyond a reasonable
doubt.

15 Between 1996 and 2002, ten constitutional

amendments presented to the electorate for
ratification were entitled as follows: “A Bill for
an Act Proposing an Amendment to Article VI,
Section 11, of the Constitution of the State of
Hawaii[.]” 1996 Haw. Sess. L. at 981, “A Bill
for An Act Proposing an Amendment to Article
VII, Section 12, of the Hawaii Constitution,
to Allow the use of Revenue Bonds for the
Funding of a State Property Tnsurance Program
Providing Hurricane Insurance Coverage [J”
id. at 982, “A Bill for an Act Proposing an
Amendment o Article VII, Section 3, of the
Constitution, to Provide for the Appointment of
aTax Review Commission Every Ten Years[.]”
1997 Haw. Sess. L. at 1246, “A Bill for an Act
Proposing a Constitutional Amendment Relating
to Marriage [,]” id., “A Bill for an Act Proposing
an Amendment to Article X, Section 6 of the
Hawaii Constitution to Provide the University of
Hawaii with Autonomy in All Matters Related to
the University[.]” 2000 Haw. Sess. L. at 1178,
“A Bill for an Act Proposing an Amendment to
Article VII, Section 3, of the State Constitution
to Provide for the Appointment of a Tax Review
Commission Every Ten Years[]” id. at 1179,
““A Bill for an Act Proposing an Amendment to
Article IV, Sections 7 and 8, of the Constitution
of the State of Hawaii, o Stagger Senate Terms
After Reapportionment[.]” 2000 Haw. Sess. L.
Act 1 at 1 (2d Special Sess.), “A Bill for an Act
Proposing an Amendment to Article I1I, Section
6 of the Hawaii Constitution, to Change the
Eligibility to Serve as a Member of the Senate
or House of Representatives[.|” 2002 Haw. Sess.
L. at 1021, and “A Bill for an Act Proposing
Amendments to Article VII, Section 12, and
Article X, Section 1 of the Constitution of the
State of Hawaii to Authorize the State to Issue
Special Purpose Revenue Bonds and use the
Proceeds from the Bonds to Assist Not-For—
Profit Private Elementary Schools, Secondary
Schools, Colleges, and Universities.” Id. at 1022.
The only amendment not entitled as a proposal
between 1996 and 2002 was an amendment
proposed in 1996 which was entitled “A Bill for
anAct Relating to School Construction Projects.”
199 Haw. Sess. L. at 980.

Of these ten proposed amendments between

1996 and 2002, the relevant House and Senate
lear as 1o whether two of

Joumals are u

“proposing” a constitutional amendment under article
XVII are by the fact that

amendments are governed by a separate article.

16

Atticle I, section 13 of the Hawai'i
Constitution, - entitled “Quorum: Compulsory
Attendance,” stales, in pertinent part, “the final
passage of a bill in each house shall require the
vote of a majority of all the members o which

such house is entitled, taken by ayes and nos and
entered upon its journal.~

Defendants cite to Schwab to support their proposition
that the title of H.B. 2789, H.D. 1. S.D. 1 “embraced”
the subject matter of the entire bill. They rely on the
proposition that the single subject requirement means
that a bill's parts are “so connected and related to cach
other cither logically or in popular understanding as
10 be parts of or germane” 1o the subject expressed
in the title. Schwab, 58 Haw. at 32-33. 564 P.2d
at 140, However, as presaged above, Sewab is
distinguishable from the case at bar. In Schwab, this
court considered the requirements embodied in article
11T alone, id. at 30-39, 564 P.2d at 139—44: in this
case, we construe the requirements of article 111 as
incorporated in the specific and separate provisions of
article XVII. There was no constitutional amendment
atissue in Schwab; therefore, itis not dispositive in the
case al bar.

X.

A in H.B. 2789, H.D. 1. S.D.

governs constitutional amendments.

Under article [II, scctions 14 and 15, statutes
are amended in the manner required for ordinary
legislation. A  statutory must be

1. the legislature failed to satisfy the requirement
st forth in article XVII, scction 3. that a proposed
constitutional amendment be passed “in the manner
required for legislation” because the constitutional

introduced. read three times in each house, and passed
by a simple majority. Haw. Const. art. TIL §§ 130~
15. In contrast, under article X VII, section 3, while the
legislature has the authority to proposc a constitutional
amendment in a single session, the legislature cannot
make that amendment law. In the single session
process. a constitutional amendment can only be
effected if it is proposed as such, given three rcadings
in each house, and meets the other requirements set
forth in article XVII. Haw. Const. art. XVIL § 3.
The critical distinctions between “enacting” ordinary
legislation pursuant to article III. section 14 and
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see §§ 1 and 2 of the bill. did not receive
three readings in each house as required by article ITI.
section 15. The plain reading of article X VII. section
3 requires that a proposed constitutional amendment
advance through the processes set forth in article 111,
section 15, including the requirement that “[njo bill
shall become law unless it shall pass three readings in
each house on separate days.” Haw. Const. art. IIL §
15 (emphasis added). ! 7

17 Defendants' contention in oral argument that the
term “propose [d]” in article XVII refers to
a proposal of the constitutional amendment fo
the publie is incorrect inasmuch as article XVII

Taomae v. Lingle, 108 Hawai'i 245 (2005)
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ses forth one of the prerequisites that must be
followed prior to any submission to the public
for its vote. By incorporating the procedure for
legislation set forth in article 111, section 15
the framers plainly directed that any proposed
constitutional amendment would be subject to the
reading procedure.

In this instance, th i included

the true and enduring dictates and
desires of the people, but will not
necessarily follow the dangerous and
ofien mistaken dictates of storms
of hasty. temporary and changeable
public emotion.

Id. With respect to the legislature and in evident

in HB. 2789, HD. 1, SD. 1 received only three
readings in fotal. As previously stated. the bill in its
final form, including the constitutional amendment,
was read and passed in the Senate on March 31,
2004 and on April 2. 2004, and read and passed in
the House of Representatives only once, on April
26. 2004. This was a patent violation of article 111
section 15. Allowing constitutional amendments to
be approved in this manner precludes the public
from participating in the legislative process with
respect to constitutional amendments as discussed
previously. and also undermines the intent of the
framers that the constitution not be “casily amended.”
Comment by Delegate Fukushima, **1198 *255
in 2 Proceedings of the Constitutional Convention of
Hawaii 1950 at 744.

In the Committee Debates at the Constitutional
Convention of 1950. Delegate Fukushima explained
that the process for amending the State Constitution
was to ensure that “the Constitution should not
be casily amended and ... at the same time, the
procedure of amending the Constitution should not
be rendered practically prohibitive or impossible.” /d.

with such a the Committee
indicated that

[olne of the necessary features of
laws adopted by the legislature is
the necessity for three readings and
the opportunity for full debate in the
apen ... during the course of which
the purposes of the measures, and
their meaning. scope and probable
effect. and the validity of the alleged
facts and arguments given in their
support can be fully examined and,
if false or unsound, can be exposed,
before any action of consequence is
taken thercon.

Id. at 184 (some emphasis in original and some
emphases added). These premises confirm that the
three reading requirement in cach house must be
afforded to a proposed constitutional amendment,

The three-reading requirement not only provides
the opportunity for full debate; it also ensures that
each house of the legislature has given sufficient
to the effect of the bill. Schwegmann

The Committee on Revision, A Initiative.
Referendum and Recall instructed, “This framework
lie. the Federal Constitution], which cannot be
changed except with great effort and deliberation,
produces an enduring stability not found in other
types of government.” Stand. Comm. Rep. No. 47
in 1 Proceedings of the Constitutional Convention of
Hawaii 1950 at 183 (emphasis added).

As part of this framework. the Committee noted that

[t]he system of checks and balances
between departments [which] tends
to prevent excesses, abuses and
usurpations, and the short but certain
tenure of the legislators and governor
insures that, by and large, the
government will be responsive (0
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three of the four constitutional amendments adopted
in the 2004 legislative session were passed in this
manner. See supra. In light of the foregoing reasons,
we also conclude that the failure to give the proposed
constitutional amendment three readings in each house
on scparate was a plain, clear, manifest, and

i violation of the beyond a
reasonable doubt

XL

Because the requirements of article X VII. section 3 and
article TIL sections 14 and 15. were not fulfilled. as
discussed above, H.B. 2789, HD. 1, S.D. 1 was not
constitutionally adopted. Based on the foregoing, we
grant Plaintiffs' request for (1) a declaration that H.B.
2789, H.D. 1, S.D. | was invalidly passed and should
not have been signed by Governor Lingle or presented
to the voters in the 2004 general election and (2) an
injunction prohibiting Defendants from allowing H.B
2789. H.D. 1. S.D. I to be printed or published as part
of the Hawai'i Constitution.

XIL

Defendants contend that: (1) any bright line rule
adopted by this court regarding the **1199 *256
requirements of articles III and XVII “apply only
1o bills or amendments the Legislature considers in
future legislative sessions™ (emphasis omitted); (2)
invalidation of HB. 2789, H.D. 1, SD. 1 will violate
the ion of powers doctri inarticle
IV, section 4 of the United States Constitution: and (3)

Bros. v. Calvert Distillers Corp, 341 U.S. 384,
396. 71 S.Ct. 745, 95 L.Ed. 1035 (1951) (Jackson.
J. concurring) (concluding that the three-reading
requirement in the United States Constitution is
intended to “make sure that each House knows what
it is passing and passes what it wants™). Thus, the
three-reading requirement serves a critical purpose in
ensuring that constitutional amendments are adopted
only after deliberate forethought. On the other hand.
Tequiring a constitutional amendment to be read and
passed three times in cach house (i.e., “in the manner
required for legislation™) would not render the process
for amending the constitution “practically prohibitive
or impossible [.]" Comment by Delegate Fukushima
in 2 Proceedings of the Constitutional Convention of
Hawaii 1950 at 744. For as this case demonstrates.

rigid enforcement of HRCP 58
and application of our holdings
in this opinion to cases currently
pending before this court and
the Intermediate Court of Appeals
would work an unnecessary hardship
on those who have relied upon our
prior case law. We will not rigidly
apply the Rule 58 requirement
of a separate judgment or our
holdings in this opinion to appeals
currently pending, However, for all
appeals from circuit courts filed after
March 31, 1994. we will enforce
strict compliance with the separate
document requirement of HRCP 58.

Id at 119, 869 P.2d at 1338. Defendants argue
that it would be wrong to invalidate a constitutional
amendment which received nearly two-thirds of the
votes in the general clection. However, in oral
argument, counsel acknowledged that the vote margin
has no legal significance in the determination of this
case. The legislature has the opportunity {o propose

with the Constitution. Thus, the

will suffer no permanent hardship comparable to the
threat of losing the opportunity to appeal an adverse
tuling of the court that was present inJenkins.

Furthermore, the requirements of HRCP Rule 58 were
not plain and clear before the decision in Jenkins. Id.
On the ofher hand, the requirements for adopting a

voiding the amendment would violate the
amendment to the United States Constitution.

A,

As to its first argument, Defendants contend that any
other course of action would be unfair because the
legislature and the voters did not have a bright line
rule to follow regarding the application of article
XVII. section 3 and its relationship to article III.
section 14. Defendants rely on the holding in Jenkins
V. Cades Schutte Fleming & I¥right, 76 Hawai'i
115, 869 P.2d 1334 (1994) (per curiam), in which
this court established a bright line rule regarding the
strict application of Hawai'i Rules of Civil Procedure
(HRCP) Rule 58. In that case, we noted,
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are i in the plain
and unambiguous language of articles T11 and XVII;
the legislature fulfilled the requirements of article
XVIL, section 3 and article 111, sections 14 and 15
‘with regard to the three other proposed constitutional
amendments that were presented to and ratified by the
voters in the 2004 general election; and the framers
of the constitution manifestly contemplated public
participation in the legislative procedure that was
precluded in this case. See discussion supra.

B.
[5] [6] As to the sccond argument, Defendants

assert that if this court invalidates H.B. 2789, H.D.
1. SD. 1. we will intrude upon the province of
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the legislature, a co-equal branch of government,
thus violating the separation of powers doctrine. The
separation of powers doctrine is embodied in the
Guarantee Clause, article IV, section 4 of the United
States Constitution, which reads:

The United States shall guarantee
to every State in this Union a
Republican Form of Government,
and shall protect cach of them
against Invasion; and on Application
of the Legislature, or of the
Exccutive (when the Legislature
cannot  be  convened)  against
domestic Violence.

Questions arising under the Guarantee Clause are
nonjusticiable because they are “political, not judicial,
in character, and thus are for the consideration of (he
Congress and not the courts.” Ohio v. Akron Metro.
Park Dist. for Summit County, 281 U.S. 74. 79-80, 50
S.Ct. 228, 74 L.Ed. 710 (1930) (citations omitted),

Defendants’ arguments that this is a political. and
not judicial. question are unconvincing. Tt is well
settled that the courts, not the legislature, are solely
vested with the responsibility to determine whether a
constitutional amendment has been validly adopted.

“The power (o ascertain the validity
of changes in the constitution resides
in the courts, and they have. with
practical uniformity. exercised the
authority to determine  **1200
*257 the validity of proposal,
submission, or ratification of change
in the organic law. The question of
the validity of the adoption of an
amendmrent to the constitution is a
Jjudicial and nota political question.”

Kahalekai, 60 Haw. at 330-31, 590 P.2d at 548-
49 (quoting 16 Am Jur.2d, Constitutional Law, § 43)
(emphasis added). Thus, this court does not improperly
encroach upon the legislature’s power by invalidating
HB.2789.HD.1.SD. 1.

C.

Next
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of fiees or costs, together with a statement

h category of item:

¢ or contract shall
E ted in a form that substantially
complies with Form § in the Appendix of
Fomms

(2) A request for fees and costs must be
filed with the appellate clerk, with proof of
, no later than 14 days after entry
ent. An untimely request for fees

and costs may be denied.... If oral argument
is had or additional work is performed
thereafter, the attormey may submit a request
for additional fees and costs
(3) Objections to requests

areto be taxed unless the time is extended by
the appellate court. A reply to the objections

of the objections on the initiating party

19 HRS § 11-175. entitled “Powers of supreme

court, costs.” provides:

End of Document

Next

[71  As to the third argument, Defendants contend
that invalidation of H.B. 2789, H.D. 1. S.D. 1 would
violate the fourteenth amendment to the United States
Constitution, which provides in pertinent part that
“Injo state shall make or enforce amy law which
shall abridge the privileges or immunitics of citizens
of the United States; nor shall any state deprive
any person of life, liberty, or property, without due
process of law[.]” However, Defendants present no
discemible argument regarding the alleged violation
of this amendment. This court may “disregard [a]
particular contention” if the appellant “makes no
discernible argument in support of that position [.]”
Norton v. Admin. Dir. of the Court, 80 Hawai'i 197.
200. 908 P.2d 545, 548 (1995) (citing Hawai'i Rules
of Appellate Pracedure (HRAP) Rule 28(b)(7)). recon.
denied, 80 Hawai‘i 357, 910 P.2d 128 (1996). See
HRAP 28(b)(7) ( “Points not argued may be deemed
waived.”).

The entirety of Defendants' argument that invalidation
of HB. 2789, HD. 1. SD. 1 would violate the
fourtcenth amendment is this: “For similar reasons
tied fo notions of fundamental faimess [referring
to the argument that invalidation would violate the
Guarantee Clause, supra |. we also respectfully submit
that invalidating the amendment would also violate
the due process clause contained in the [fourteenth
aJmendment of the United States Constitution.” This
argument does not contain any reasoning, supported
by citations to case law or authority 1o constitute a
discemible argument; thus we decline to decide the
issue

XL

Plaintiffs’ prayer for relief requested that this court
award them attorneys fees and costs because “this case
presents a novel issue of constitutional significance.”
‘We order that any request for attorneys' fees and costs
be submitted inaccordance with the procedure set forth
in HRAP Rule 39(d) (2005). ' See afso HRS § 11—
175 (1993). 19
I8 HRAP Rule 39(d). entitled “Request for fees and
costs: objections,” states, in perti
1) A paty who
attorney's fees or costs shall request them

by submitting an itemized and verified bill

The supreme courl may compel the

atiendance of witnesses, punish contempts,

and do whatsoever else may be necessary
fully to determine the proceedings, and
enforce its decrees therein. The court may
make such special rules it may find
s shall be as

provided by the supreme court by rule

necessary or proper. Th

XIv.

Therefore, IT IS HEREBY ORDERED that Plaintiffs'
requests for (1) a declaration that H.B. 2789, HD.1,
S.D.1 is invalid. (2) and an injunction prohibiting
Defendants from printing or publishing Question
1 as part of the Hawai'i Constitution are granted
and judgment thereon shall be entered upon proper
submission by Plaintiffs. It is further ordered that
Plaintiffs shall submit their **1201 *258 claim for
attorneys' fees and costs pursuant to HRAP Rule 39(d).

Parallel Citations

118 P.3d 1188

2012 Thomson Reuters. No claim to original U.S. Government

The Chair recognized Representative Har, stating:

"Representative Har, this is your third time upr ®hat purpose do you
rise?"

Representative Har responded, stating:
"I realize that, but I'm rising to rebut for thiseconds."
Speaker Say: "You are allowed to rebut. Please."

Representative Har: "Thank you, Mr. Speaker. Bpeaker, again |
think it's important. There's been a lot of talfidd think that that is great.”

Representative Ward rose, stating:

"Point of information Mr. Speaker. | recall the irity standing up to
rebut and that was not allowed. | don't understafodi can stand up three
times?"

Speaker Say: "No, but on point of rebuttal. Yawdrtwo times to stand
on giving your statements and your position. Tkisipoint of rebuttal
which the Chair will allow her."

Representative Ward: "We will remember that. Thgou very much
for the lesson."

Representative Chang rose, stating:

"Mr. Speaker, | yield my time."

Speaker Say: "There is no need to yield your time

Representative Thielen rose, stating:

"Point of inquiry Mr. Speaker. Yes, are we nowrgpito be allowed
three times to speak? Because | would like thatilege on Thursday,
when ['ll be fighting against some of the reallyllislls.”

Speaker Say: "Representative Thielen, the Chidliallow you to stand
twice. On the third point, maybe you will be grahtbe opportunity on the

point of rebuttal, to state that, for the record."

Representative Thielen: "And | will just turn im, advance, that | will
be rebutting a lot on Thursday."

At 2:04 o'clock p.m., Representative Saiki regeest recess and the
Chair declared a recess subject to the call o€tier.

The House of Representatives reconvened at ZQ@&k'p.m.

At this time, the Chair announced:

"The Chair stands corrected. Representative Haryeg out of order on
your third time."

Representative Fontaine rose, stating:

"Yes, Mr. Speaker. | would like to change my regaépns vote to a no
vote on this one."

Representative Chong rose to speak in suppohieafiieasure, stating:

"Mr. Speaker, in strong support, written comments.

Representative Chong's written remarks are amfell

"Mr. Speaker, | stand in support. | disagree vifie Representative
from Moiliili/McCully and his interpretation of th8upreme Court case. |

do not think it applies to this piece of legislatio Thank you, Mr.
Speaker."
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Representative Takai rose, stating:

"Yes, Mr. Speaker. | just have a request for pssioh to insert into the
Journal, a letter written by the United States D@pent of Interior
regarding this bill. Thank you."

Representative Takai submitted the following fette

United States Department of the Interior

NATIONAL PARK SERVICE
Kaloko Honokohau National Historical Park
73-1486 Kanalani Street, #14
Kailua Kona, Hawaii 96740

IN REPLY REFER TO:
L7621 (2012-4)

April 30,2012

To: Senator Shan S. Tsutsui, Senate President
Calvin K.Y, Say, Speaker of the House
Members of the Legislature

Subject: A BILL FOR AN ACT RELATING TO LAND USE ON THE ISLAND OF
HAWAII, HB 2398 HD2 SD1

Dear President Tsutsui, Speaker Say and Members of the Legislature:

1 am providing comments on behalf of the National Park Setvice regarding HB 2398, HD2 SD1,
Relating to Land Use on the Island of Hawaii. This bill proposes to transfer development rights
of specific parcels of land to the public land development corperation near Honokohau Harbor.
The parcels of land proposed in this bill include approximately twenty-five acres of State lands
(a portion of TMK (3) 7-4-008:071 and all of TMK (3) 7-4-008:041) in the Kealakehe ahupuaa
within Kaloko-Honokohau National Historical Park (National Park) and Honokohau Settlement
National Historic Landmark (NHL), and is immediately adjacent to the National Park/NHL's
southem boundary. Perhaps the inclusion of these two TMKSs in this bill was an inadvertent
oversight. Included inadvertently or not, there should be no development on lands within the
National Park boundary or NHL. All of TMK (3) 7-4-008:041, and the portion of TMK (3) 7-4-
008:071 that is within the National Park/NHL, should be excluded from this bill.

Any large-scale development project on lands within or adjacent to the Nauanal Park/National
Historic Landmark will significantly impact its cultural landscap and

practices by Native Hawaiians in the Park, and cultural and natural resources. The National Park
Service remains supportive of infrastructure and operational improvements to the existing
Honokohau Harbor for health and safety reasons, traffic management, and access, but for the
reasons set out below, we are highly concerned about the appropriateness of development in the
area within the National Park boundary and NHL. Given the significance of the area and
National Historic Landmark designation, the public, Native Hawaiian Organizations, and the
local community must be allowed every ity to fully partici in envir 1 and
cultural review and analyses of any and all proposed development or "improvement" projects in
this area.

Kaloko-Honokohau National Historical Park is part of the National Park System and was
established by Congress to protect its nationally significant cultural and natural resources. The
National Park Service and the State of Hawaii share a commitment to care for and preserve
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public trust resources including cultural and natural resources, and associated values, for the
people of Hawaii and the United States. Congress has mandated that the National Park Service
preserve and protect the resources and values of the National Park in an unimpaired condition in
order to perpetuate their inherent integrity for the benefit and inspiration of present and future
generations. (16 USC §1 et seq.) Kaloko-Honokohau National Historical Park was created in
1978, through the efforts of the local community to preserve, interpret, and perpetuate traditional
Hawaiian activities and culture. In particular, residents of Kona were concerned that this place of
great significance to Hawaiians would be lost to urban development.

Congress's decision to create the Park came primarily from the 1974 Hono-kohau Study
Advisory Commission Report ("The Spirit of Ka-loko Hono-kohau ") that recommended that the
existing Honokohau Settlement National Historical Landmark (designated in 1962) and its
adjacent waters be preserved for the benefit of the Hawaiian people and the nation as part of the
National Park System. Even at the time of the Spirit Report in the early 1970's, the Advisory
Commission was concerned about future land use adjacent to the National Park. They stated:

"Furthermore, since most of the land in the ahupuaa of Ke-ala-kehe is owned by the state,
its use will have direct impact on Ka-loko, Hono-kohau. Finally, lands that are designated
or owned by the state in the area should be given special zoning limiting their uses to
activities compatible to a cultural park, The County General Plan and zoning ordinances
of the area should limit the uses of the lands i diately sur ding Ka-loko, Hono-k
hau to compatible activities. Lands further mauka should be restricted in density in order
to preserve the integrity of the park and protect its water resources." (p.54)

The Spirit Report and the 1994 General Management Plan for the Park point out that Kaloko
Honokohau is a small and fragile portion of the larger environment that has influenced the
history of the entire area and that continues to affect the Kona community today. In creating the
National Park, Congress stated that it shall be administered generally in accordance with the
guidelines provided in the Spirit Report and that management "shall to the maximum extent
feasible utilize the traditional Native Hawaiian ahupua a concept of land and water
management." (16 USC § 396d). The Spirit Report reminds us:

"Each ahupua a developed around a recognition that all of its elements were
interdependent. What affected the mauka regions, affected the makai. What affected the
neighboring ahupu'a affected it. What affected the land affected the fishponds and the
sea. What affected the water cycle affected the total environment. This is the way it was
and is at Ka-loko, Hono-ko-hau." (p. 51)

The urban expansion foreseen by the Advisory Commission in 1974 is now underway. The direct
and ive impacts of it projects on lands adjacent to the National Park are
leading to the long term degradation of the National Park, threaten the integrity of the Honokohau
Settlement NHL, and are further diminishing the rapidly di: ing Hawaiian cultural landscape.
Large-scale development adjacent to the National Park will fundamentally alter the water, air,

sounds, sights, and traditional and ices by native Hawaiians in the National Park and
the NHL. Water quality and quantity will be altered forever by fresh and brackish groundwater
withdrawals, and non-point source pollution inputs.
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As currently drafted, the bill transferring development rights to the public land development
corporation is inconsistent with the purposes of the National Park and with local land-use
decisions. Development of the lands within the National Park boundary and NHL is
fundamentally in conflict with reasons for establishing Kaloko-Honokot ional Historical
Park identified in the Spirit Report and by Congress in the National Park 's enabling legislation.
In 2009, in response to a previously proposed development at Honokohau Harbor area, the
Hawaii County Council unanimously passed an Amendment to the Hawaii County General Plan
(Bill 156) changing the Land Use Designation from Urban Expansion to Open for the State-
owned lands in the vicinity of and south of Honokohau Harbor.

As you are well aware, development of coastal lands has irreversible and far-reaching
consequences. The National Park Service requests that you carefully review the need for
transferring development rights on the parcels within the National Park boundary and NHL.
Preservation of coastal open space and cultural landscape will benefit the quality of life in the
Kona community, Native Hawaiian values and traditional and customary practices, and
nationally significant natural and cultural resources. We appreciate your consideration of
protecting these irreplaceable Hawaiian If we can answer any questions or provide
information, please contact me at (808) 329-6881, ext. 1201.

Sincerely,

Kathy Billirlgs
Superintendent

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2398,
HD 2, SD 1, entitled: "A BILL FOR AN ACT RELATINGIO LAND
USE," passed Final Reading by a vote of 29 aye22onoes, with
Representatives Awana, Belatti, Ching, Choy, Foetai Giugni,
Hanohano, Jordan, Keith-Agaran, C. Lee, Luke, MatamnMorikawa,
Nishimoto, Riviere, Saiki, Souki, Takai, Takumi, i€en, Ward and
Wooley voting no.
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H.B. No. 2526, HD 2, SD 2:

In accordance with the Conference Committee Puoesdagreed upon
by the House of Representatives and the Senatendhagers on the part
of the House recommended that the House agree etcatendments
proposed by the Senate to H.B. No. 2526, HD 2 herfallowing showing
of Ayes and Noes:

Ayes, 4 (Yamane, McKelvey, Yamashita and Marumotipes, none.
Excused, 2 (Oshiro and Har).

On motion by Representative Chong, seconded byeReptative Evans
and carried, H.B. No. 2526, HD 2, SD 2, entitlé&:BILL FOR AN ACT
RELATING TO REPORTING REQUIREMENTS FOR
TELECOMMUNICATIONS AND CABLE TELEVISION
PROVIDERS," passed Final Reading by a vote of Esay

H.B. No. 2553, HD 2, SD 2:

In accordance with the Conference Committee Puoesdagreed upon
by the House of Representatives and the Senatepdhagers on the part
of the House recommended that the House agree etcatmendments
proposed by the Senate to H.B. No. 2553, HD 2herfallowing showing
of Ayes and Noes:

Ayes, 5 (Chang, Yamane, M. Lee, Morikawa and Ré)ie Noes, none.
Excused, none.

On motion by Representative Chong, seconded byeReptative Evans
and carried, H.B. No. 2553, HD 2, SD 2, entitléd: BILL FOR AN ACT
RELATING TO BUILDING DESIGN FOR PERSONS WITH
DISABILITIES," passed Final Reading by a vote ofdés.

At 2:08 o'clock p.m., the Chair noted that thddwing bills passed
Final Reading:

H.B. No. 2398, HD 2, SD 1
H.B. No. 2526, HD 2, SD 2
H.B. No. 2553, HD 2, SD 2
END OF CALENDAR
H.B. No. 468, HD 1, SD 2:

By unanimous consent, action was deferred onslé&iie day.

SUSPENSION OF RULES

At this time, the Chair announced:

"Please note that the Chair has discharged theséddDonferees
previously appointed to H.B. No. 2681 HD 1 SD 1. &athis time the
Chair will now proceed to reconsider its disagreemi® the Senate
Amendments to certain House Bills including the rafoentioned
measure."

Representative Takai rose, stating:

"Point of information, Mr. Speaker. Is this a nootito give notice as
well?"

The Chair responded, stating:
"This is the motion to reconsider on our disagreetr

"Representative Riviere, what is the motion befiiie Body, so that
everyone knows what this first motion is?"

Representative Riviere responded, stating:

"Thank you, Mr. Speaker. | believe this motiontigat we will be
reconsidering a former disagreement with Senatsiorenf the bills, and
to put them back into play."

Speaker Say: "You are absolutely correct.”

Representative Riviere: "But it's okay if we leatiem where they are
at this point. Thank you."

On motion by Representative Chong, seconded byeReptative Evans
and carried, the rules were suspended for the perpb reconsidering
action previously taken in disagreeing to amendmerdde by the Senate
to certain House Bills.

RECONSIDERATION OF
ACTION TAKEN

Representative Chong moved that the House recamstd action
previously taken in disagreeing to the amendmeradarby the Senate,
and give notice of intent to agree to such amendsnfam the following
House Bills, seconded by Representative Evans amid:

H.B. No. 302, HD 1, (SD 2)
H.B. No. 2113, HD 1, (SD 1)
H.B. No. 2257, HD 1, (SD 1)
H.B. No. 2258, HD 2, (SD 1)
H.B. No. 2409, (SD 1)

H.B. No. 2601, HD 3, (SD 1)
H.B. No. 2681, HD 1, (SD 1)

DISPOSITION OF MATTERS
PLACED ON THE CLERK'S DESK

Representative Chong moved to agree to the amendmeade by the
Senate to the following House Concurrent Resolstioseconded by
Representative Evans and carried:

H.C.R. No. 50, HD 1, (SD 1)
H.C.R. No. 51, HD 1, (SD 1)

H.C.R. No.50,HD 1, SD 1:

Representative Chong moved that H.C.R. No. 50, HOSD 1, be
Adopted, seconded by Representative Evans.

Representative Ching rose to speak in suppoheofiteasure, stating:

"Thank you, Mr. Speaker. | rise in support. In o of this Resolution
requesting the Governor to recognize local Korebgsdirecting the
placement of commemorative plaques designatingdimeer sites of the
Korean Christian Institute. | wanted, as I've meméid my support for this
before. My own district, Liliha, is very much inteined with the
wonderful history of Dr. Syngman Rhee, who was sdrthe Abraham
Lincoln of Korea, as is my understanding. And itise to acknowledge
these historical things. Thank you."

The motion was put to vote by the Chair and cdr@ed H.C.R. No. 50,
HD 1, SD 1, entitled: "HOUSE CONCURRENT RESOLUTION
REQUESTING THE GOVERNOR TO RECOGNIZE LOCAL
KOREANS BY DIRECTING THE PLACEMENT  OF
COMMEMORATIVE PLAQUES DESIGNATING THE FORMER
SITES OF THE KOREAN CHRISTIAN INSTITUTE," was Adagd,
with Representative McKelvey being excused.

H.C.R.No.51,HD 1, SD 1.

On motion by Representative Chong, seconded byeReptative Evans
and carried, H.C.R. No. 51, HD 1, SD 1, entitled"HOUSE
CONCURRENT RESOLUTION REQUESTING THE GOVERNOR TO
RECOGNIZE LOCAL KOREANS BY DIRECTING THE PLACEMENT
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OF A COMMEMORATIVE PLAQUE DESIGNATING THE FORMER
SITE OF THE KOREAN BOARDING SCHOOL FOR BOYS AND THE
KOREAN METHODIST CHURCH," was Adopted, with Reprasstive
McKelvey being excused.

ANNOUNCEMENTS

Representative Choy: "Yes, Mr. Speaker. Usuallywear bowties on
Wednesdays, but tomorrow we don't have a sessigas requested to ask
everyone to wear bowties on Thursday so we can aaieture taking on
Thursday. Thank you, Mr. Speaker."

Representative Awana:  "Thank you, Mr. Speaker.thWyour
indulgence, and as Chair of the House Committelmt@nnational Affairs,
I would like to invite the Members of this BodyadHong Kong reception.
Unfortunately, I'm not speaking of a trip to Hongrig, but an opportunity
to meet with some pop stars from Hong Kong.

"On behalf of the Hawaii State Legislature, Speg&ay, Senator Chun
Oakland, and myself, will be hosting these popsstarthe State Capitol
tomorrow at 3:00 p.m. in Conference Room 325. Amtlerstand, Mr.
Speaker, our Senate colleagues will be performergttie singers, and
those in attendance. There will be refreshments eratyone's invited.
Thank you, Mr. Speaker."

Representative Ward: "And speaking of refreshmeltr. Speaker, |
want to thank everyone, you, and all those who rimgal a real
cornucopia of a potluck. In fact we could have papour arguments after
eating so much food because of that. But secomgiist want to remind
the Members, at least on this side of the aislat we'll caucus at 10:00
a.m. tomorrow in the Caucus Room. Thank you."

Speaker Say: "l think, Members of the House, itidtbuld be given to
Representative Marilyn Lee for coordinating todggtuck."

Representative Ching: "Thank you, Mr. Speakesiss being May
Day, today, the first of May, it is also the fiday of National Historic
Preservation Month across the nation, rememberirgnation's history
and heritage. So the entire month of May is deditato historic
preservation. Thank you."

COMMITTEE REASSIGNMENTS

The following measures were re-referred to conaaitty the Speaker:

H.R.

No. Re-referred to:

124 Committee on Human Services
S.C.R.

Nos. Re-referred to:

84, Committee on Housing

SD1

89, Committee on Agriculture
SD1

156, Committee on Transportation
SD1

SUPPLEMENTAL CALENDAR #1
REPORTS OF CONFERENCE COMMITTEES
Representatives Rhoads and Oshiro, for the Coeendh Conference

on the disagreeing vote of the Senate to the amemidnproposed by the
House in S.B. No. 1269, SD 2, HD 2, presented artd@onf. Com. Rep.

No. 107-12) recommending that S.B. No. 1269, SBIR,2, as amended
in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 1@7and S.B. No.
1269, SD 2, HD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO THE DEFINITION OF COMPENSATION FOR PURPOSES OF
THE EMPLOYEES' RETIREMENT SYSTEM," was deferred foperiod
of 48 hours.

Representatives Rhoads and Oshiro, for the Coeenidh Conference
on the disagreeing vote of the Senate to the amemignproposed by the
House in S.B. No. 2214, SD 2, HD 2, presented artd@onf. Com. Rep.
No. 108-12) recommending that S.B. No. 2214, SBIR,2, as amended
in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti@pnstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 1@8and S.B. No.
2214, SD 2, HD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO COLLECTIVE BARGAINING," was deferred for a pedoof 48
hours.

Representatives Mizuno, Keith-Agaran and Har,tfier Committee on
Conference on the disagreeing vote of the Senatth@doamendments
proposed by the House in S.B. No. 2576, SD 1, Hpr8sented a report
(Conf. Com. Rep. No. 109-12) recommending that 8!8. 2576, SD 1,
HD 3, as amended in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 1@%9and S.B. No.
2576, SD 1, HD 3, CD 1, entitled: "A BILL FOR ANGY RELATING
TO PROSTITUTION," was deferred for a period of 48ifs.

Representatives Chang, Tsuji and Har, for the Citteenon Conference
on the disagreeing vote of the Senate to the amemnidnproposed by the
House in S.B. No. 2378, SD 1, HD 1, presented artd@onf. Com. Rep.
No. 110-12) recommending that S.B. No. 2378, SBID,1, as amended
in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 120and S.B. No.
2378, SD 1, HD 1, CD 1, entitled: "A BILL FOR ANGY RELATING
TO LEGACY LANDS," was deferred for a period of 48urs.

Representatives Yamane and Morikawa, for the Cdiaeni on
Conference on the disagreeing vote of the Houséhéoamendments
proposed by the Senate in H.B. No. 2664, HD 1, Sprdsented a report
(Conf. Com. Rep. No. 124-12) recommending that HNB. 2664, HD 1,
SD 1, as amended in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 124and H.B. No.
2664, HD 1, SD 1, CD 1, entitled: "A BILL FOR ANGY RELATING
TO HEALTH CARE COORDINATION," was deferred for anped of 48
hours.

Representatives Yamane, Mizuno and Oshiro, for Geenmittee on
Conference on the disagreeing vote of the Houséhéoamendments
proposed by the Senate in H.B. No. 2275, HD 2, Spr@sented a report
(Conf. Com. Rep. No. 125-12) recommending that HNB. 2275, HD 2,
SD 2, as amended in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 125and H.B. No.
2275, HD 2, SD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO HOSPITALS," was deferred for a period of 48 tsur

Representatives McKelvey and Choy, for the Congaitin Conference
on the disagreeing vote of the Senate to the amemidnproposed by the
House in S.B. No. 2739, SD 2, HD 1, presented artd@onf. Com. Rep.
No. 126-12) recommending that S.B. No. 2739, SBIR,1, as amended
in CD 1, pass Final Reading.
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In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 126and S.B. No.
2739, SD 2, HD 1, CD 1, entitled: "A BILL FOR ANGY RELATING
TO THE SMALL BUSINESS REGULATORY REVIEW BOARD," was
deferred for a period of 48 hours.

Representatives McKelvey, Coffman and Choy, f& @ommittee on
Conference on the disagreeing vote of the Senatthdoamendments
proposed by the House in S.B. No. 2239, SD 1, Hprésented a report
(Conf. Com. Rep. No. 127-12) recommending that 8I8. 2239, SD 1,
HD 1, as amended in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 127and S.B. No.
2239, SD 1, HD 1, CD 1, entitled: "A BILL FOR ANGY RELATING
TO ECONOMIC DEVELOPMENT," was deferred for a period 48
hours.

Representatives Chang, Cabanilla, McKelvey, Saunid Har, for the
Committee on Conference on the disagreeing votthefSenate to the
amendments proposed by the House in S.B. No. 282¥2, HD 1,
presented a report (Conf. Com. Rep. No. 128-12)meeending that S.B.
No. 2927, SD 2, HD 1, as amended in CD 1, pasd Rieading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 128and S.B. No.
2927, SD 2, HD 1, CD 1, entitled: "A BILL FOR ANGY RELATING
TO COMMUNITY PLANNING," was deferred for a period 48 hours.

Representatives Yamane, Mizuno and Oshiro, for Geenmittee on
Conference on the disagreeing vote of the Senatth@oamendments
proposed by the House in S.B. No. 2466, SD 2, Hpr@sented a report
(Conf. Com. Rep. No. 129-12) recommending that 8!8. 2466, SD 2,
HD 2, as amended in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 129and S.B. No.
2466, SD 2, HD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO LONG-TERM CARE FACILITIES," was deferred for afpod of 48
hours.

Representatives Aquino, Keith-Agaran and Oshioo,tfie Committee
on Conference on the disagreeing vote of the Hooighe amendments
proposed by the Senate in H.B. No. 2515, HD 3, Spr@sented a report
(Conf. Com. Rep. No. 130-12) recommending that HNB. 2515, HD 3,
SD 2, as amended in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 120and H.B. No.
2515, HD 3, SD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO CRIME," was deferred for a period of 48 hours.

Representative Oshiro, for the Committee on Cemieg on the
disagreeing vote of the House to the amendmentsopenl by the Senate
in H.B. No. 2012, HD 1, SD 1, presented a repodnfCCom. Rep. No.
131-12) recommending that H.B. No. 2012, HD 1, S@24 amended in
CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 121and H.B. No.
2012, HD 1, SD 1, CD 1, entitled: "A BILL FOR ANGY RELATING
TO THE STATE BUDGET," was deferred for a period4&fhours.

Representatives Keith-Agaran and Oshiro, for themm@ittee on
Conference on the disagreeing vote of the Houséhéoamendments
proposed by the Senate in H.B. No. 1800, HD 2, Spr@sented a report
(Conf. Com. Rep. No. 132-12) recommending that HNB. 1800, HD 2,
SD 2, as amended in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 122and H.B. No.
1800, HD 2, SD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO THE JUDICIARY," was deferred for a period of B8urs.

Representative Oshiro, for the Committee on Cemieg on the
disagreeing vote of the House to the amendmentsopenl by the Senate
in H.B. No. 1838, SD 1, presented a report (CominCRep. No. 133-12)
recommending that H.B. No. 1838, SD 1, as amendéD 1, pass Final
Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 123and H.B. No.
1838, SD 1, CD 1, entitled: "A BILL FOR AN ACT RBITING TO
STATE BONDS," was deferred for a period of 48 hours

Representatives Souki and Ichiyama, for the Cotemibn Conference
on the disagreeing vote of the House to the amentingroposed by the
Senate in H.B. No. 2684, HD 2, SD 2, presentegartéConf. Com. Rep.
No. 134-12) recommending that H.B. No. 2684, HZP, 2, as amended
in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 124and H.B. No.
2684, HD 2, SD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO THE ZIPPER LANE," was deferred for a period 8fiours.

Representatives Tsuji and Hashem, for the ComendteConference on
the disagreeing vote of the House to the amendnpsosed by the
Senate in H.B. No. 283, HD 1, SD 2, presented artdgonf. Com. Rep.
No. 135-12) recommending that H.B. No. 283, HD @,% as amended in
CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 125and H.B. No. 283,
HD 1, SD 2, CD 1, entitled: "A BILL FOR AN ACT REATING TO
STATE FUNDS," was deferred for a period of 48 hours

Representatives Tsuji and Hashem, for the ComenitteConference on
the disagreeing vote of the House to the amendnmmoigosed by the
Senate in H.B. No. 1942, HD 2, SD 2, presentegartéConf. Com. Rep.
No. 136-12) recommending that H.B. No. 1942, HI3DR, 2, as amended
in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 126and H.B. No.
1942, HD 2, SD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO AGRICULTURE," was deferred for a period of 48in&

Representatives Tsuji and Hashem, for the ComendteConference on
the disagreeing vote of the House to the amendnmmoigosed by the
Senate in H.B. No. 1943, HD 2, SD 2, presentegart¢Conf. Com. Rep.
No. 137-12) recommending that H.B. No. 1943, H3P, 2, as amended
in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 127and H.B. No.
1943, HD 2, SD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO INVASIVE SPECIES," was deferred for a period48fhours.

Representatives Tsuji, Nishimoto and Hashem, lier Committee on
Conference on the disagreeing vote of the Hous¢héoamendments
proposed by the Senate in H.B. No. 2100, HD 2, Sprdsented a report
(Conf. Com. Rep. No. 138-12) recommending that HNB. 2100, HD 2,
SD 1, as amended in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 128and H.B. No.
2100, HD 2, SD 1, CD 1, entitled: "A BILL FOR ANGY RELATING
TO BEES," was deferred for a period of 48 hours.

Representatives Yamane and Morikawa, for the Cdt@eni on
Conference on the disagreeing vote of the Houséhéoamendments
proposed by the Senate in H.B. No. 1953, HD 1, Sprdsented a report
(Conf. Com. Rep. No. 139-12) recommending that HNB. 1953, HD 1,
SD 1, as amended in CD 1, pass Final Reading.
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In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 129and H.B. No.
1953, HD 1, SD 1, CD 1, entitled: "A BILL FOR ANGY RELATING
TO EMERGENCY MEDICAL CARE," was deferred for a peti of 48
hours.

Representatives Keith-Agaran and M. Lee, for them@ittee on
Conference on the disagreeing vote of the Hous¢héoamendments
proposed by the Senate in H.B. No. 246, HD 1, Spr@sented a report
(Conf. Com. Rep. No. 140-12) recommending that HNB. 246, HD 1,
SD 2, as amended in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 120and H.B. No. 246,
HD 1, SD 2, CD 1, entitled: "A BILL FOR AN ACT REATING TO
APPROPRIATIONS TO THE DEPARTMENT OF THE PROSECUTING
ATTORNEY OF THE CITY AND COUNTY OF HONOLULU," was
deferred for a period of 48 hours.

Representatives Keith-Agaran and Oshiro, for them@ittee on
Conference on the disagreeing vote of the Hous¢héoamendments
proposed by the Senate in H.B. No. 1755, HD 2, Spr@sented a report
(Conf. Com. Rep. No. 141-12) recommending that HNB. 1755, HD 2,
SD 2, as amended in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 121and H.B. No.
1755, HD 2, SD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO VOTER REGISTRATION," was deferred for a peridd48 hours.

Representatives Keith-Agaran and Tokioka, for themmittee on
Conference on the disagreeing vote of the Houséhéoamendments
proposed by the Senate in H.B. No. 2251, SD 1,eptes a report (Conf.
Com. Rep. No. 142-12) recommending that H.B. No5122SD 1, as
amended in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 122and H.B. No.
2251, SD 1, CD 1, entitled: "A BILL FOR AN ACT RBITING TO
ELECTIONS," was deferred for a period of 48 hours.

Representatives Chang and Har, for the Committe€anference on
the disagreeing vote of the House to the amendnmoigosed by the
Senate in H.B. No. 2883, HD 2, SD 2, presentegart¢Conf. Com. Rep.
No. 143-12) recommending that H.B. No. 2883, H3PR, 2, as amended
in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 123and H.B. No.
2883, HD 2, SD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO MAKAHA VALLEY," was deferred for a period of 4Bours.

Representatives Hanohano, Chang and Oshiro, &orChmmittee on
Conference on the disagreeing vote of the Hous¢héoamendments
proposed by the Senate in H.B. No. 2806, HD 2, Spr@sented a report
(Conf. Com. Rep. No. 144-12) recommending that HNB. 2806, HD 2,
SD 2, as amended in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 124and H.B. No.
2806, HD 2, SD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO NATIVE HAWAIIANS," was deferred for a period @B hours.

Representatives McKelvey and Choy, for the Congaitin Conference
on the disagreeing vote of the House to the amentingroposed by the
Senate in H.B. No. 2319, HD 2, SD 1, presentegartéConf. Com. Rep.
No. 145-12) recommending that H.B. No. 2319, HI3PR, 1, as amended
in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 125and H.B. No.
2319, HD 2, SD 1, CD 1, entitled: "A BILL FOR ANGY RELATING

TO ECONOMIC DEVELOPMENT," was deferred for a period 48
hours.

Representatives McKelvey, Nishimoto and Oshire, tfee Committee
on Conference on the disagreeing vote of the Hooighe amendments
proposed by the Senate in H.B. No. 2873, HD 2, Spr@sented a report
(Conf. Com. Rep. No. 146-12) recommending that HNB. 2873, HD 2,
SD 2, as amended in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 126and H.B. No.
2873, HD 2, SD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO THE PACIFIC INTERNATIONAL SPACE CENTER FOR
EXPLORATION SYSTEMS," was deferred for a period4&fhours.

Representatives Coffman and Kawakami, for the Ciiteen on
Conference on the disagreeing vote of the Hous¢héoamendments
proposed by the Senate in H.B. No. 1726, HD 1, Spr@sented a report
(Conf. Com. Rep. No. 147-12) recommending that HNB. 1726, HD 1,
SD 2, as amended in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 127and H.B. No.
1726, HD 1, SD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO ENERGY," was deferred for a period of 48 hours.

Representatives Cabanilla, McKelvey, Yamashita Bhd.ee, for the
Committee on Conference on the disagreeing votthefHouse to the
amendments proposed by the Senate in H.B. No. 28022, SD 1,
presented a report (Conf. Com. Rep. No. 148-12)mecending that H.B.
No. 2302, HD 2, SD 1, as amended in CD 1, pasd Rieading.

In accordance with Article Ill, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 128and H.B. No.
2302, HD 2, SD 1, CD 1, entitled: "A BILL FOR ANGY RELATING
TO CAPITAL IMPROVEMENT PROJECTS," was deferred fmperiod
of 48 hours.

Representatives Mizuno and Jordan, for the Coreenitth Conference
on the disagreeing vote of the House to the amentingroposed by the
Senate in H.B. No. 2540, HD 2, SD 1, presentegart¢Conf. Com. Rep.
No. 149-12) recommending that H.B. No. 2540, H3P, 1, as amended
in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 129and H.B. No.
2540, HD 2, SD 1, CD 1, entitled: "A BILL FOR ANGY RELATING
TO FEES FOR CHILD CARE LICENSING AND REGISTRATION,"
was deferred for a period of 48 hours.

Representatives Mizuno, Keith-Agaran and Jordantife Committee
on Conference on the disagreeing vote of the Hooighe amendments
proposed by the Senate in H.B. No. 2448, HD 2, Spr@sented a report
(Conf. Com. Rep. No. 150-12) recommending that HNB. 2448, HD 2,
SD 2, as amended in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 120and H.B. No.
2448, HD 2, SD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO MEDICAID," was deferred for a period of 48 hours

Representatives Mizuno and Jordan, for the Coramitin Conference
on the disagreeing vote of the House to the amentnproposed by the
Senate in H.B. No. 2415, HD 2, SD 1, presentegart¢Conf. Com. Rep.
No. 151-12) recommending that H.B. No. 2415, HE3R, 1, as amended
in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 121and H.B. No.
2415, HD 2, SD 1, CD 1, entitled: "A BILL FOR ANGY RELATING
TO MEDICAID," was deferred for a period of 48 hours
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Representatives Keith-Agaran and Tokioka, for themmittee on
Conference on the disagreeing vote of the Hous¢héoamendments
proposed by the Senate in H.B. No. 2404, HD 1, Spr@sented a report
(Conf. Com. Rep. No. 152-12) recommending that HNB. 2404, HD 1,
SD 2, as amended in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 122and H.B. No.
2404, HD 1, SD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO PUBLIC INFORMATION," was deferred for a periofi48 hours.

Representatives Oshiro, Yamane, Mizuno and Takufor, the
Committee on Conference on the disagreeing votthefHouse to the
amendments proposed by the Senate in H.B. No. B®1, SD1,
presented a report (Conf. Com. Rep. No. 153-12)mecending that H.B.
No. 304, HD 1, SD 1, as amended in CD 1, pass Reatling.

In accordance with Article Ill, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 123and H.B. No. 304,
HD 1, SD 1, CD1, entitled: "A BILL FOR AN ACT REATING TO
STATE FINANCES," was deferred for a period of 4&iho

Representatives Belatti and Yamashita, for the @ittee on
Conference on the disagreeing vote of the Senatthdoamendments
proposed by the House in S.B. No. 2116, SD 2, Hprésented a report
(Conf. Com. Rep. No. 154-12) recommending that 8!8. 2116, SD 2,
HD 1, as amended in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 124and S.B. No.
2116, SD 2, HD 1, CD 1, entitled: "A BILL FOR ANGY RELATING
TO CHARTER SCHOOLS," was deferred for a period ®hburs.

Representatives Yamane and Morikawa, for the Cdt@eni on
Conference on the disagreeing vote of the Senatth@oamendments
proposed by the House in S.B. No. 2778, SD 1, Hprésented a report
(Conf. Com. Rep. No. 155-12) recommending that 8I8. 2778, SD 1,
HD 1, as amended in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 125and S.B. No.
2778,SD 1, HD 1, CD 1, entitled: "A BILL FOR ANGY MAKING AN
APPROPRIATION FOR EARLY CHILDHOOD HEALTH," was
deferred for a period of 48 hours.

Representatives Rhoads, McKelvey, Herkes, Itoéaashita, for the
Committee on Conference on the disagreeing votthefSenate to the
amendments proposed by the House in S.B. No. 2&®12, HD 2,
presented a report (Conf. Com. Rep. No. 156-12)meeending that S.B.
No. 2424, SD 2, HD 2, as amended in CD 1, pasd Rieading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 126and S.B. No.
2424, SD 2, HD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO PROFESSIONAL EMPLOYER ORGANIZATIONS," was defedr
for a period of 48 hours.

Representatives McKelvey and Oshiro, for the Coitemi on
Conference on the disagreeing vote of the Senatth@doamendments
proposed by the House in S.B. No. 2780, SD 1, Hpr@sented a report
(Conf. Com. Rep. No. 157-12) recommending that 8I8. 2780, SD 1,
HD 2, as amended in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 127and S.B. No.
2780, SD 1, HD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO THE DEPARTMENT OF ACCOUNTING AND GENERAL
SERVICES," was deferred for a period of 48 hours.

Representatives Yamane and Morikawa, for the Cdi@eni on
Conference on the disagreeing vote of the Senatth@oamendments
proposed by the House in S.B. No. 2939, SD 1, Hprésented a report

(Conf. Com. Rep. No. 158-12) recommending that 8I8. 2939, SD 1,
HD 1, as amended in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 128and S.B. No.
2939, SD 1, HD 1, CD 1, entitled: "A BILL FOR ANGY RELATING
TO THE ISSUANCE OF SPECIAL PURPOSE REVENUE BONDS TO
ASSIST ST. FRANCIS HEALTHCARE SYSTEM OF HAWAIL" vga
deferred for a period of 48 hours.

Representatives Yamane and Morikawa, for the Cdiaeni on
Conference on the disagreeing vote of the Senatthdoamendments
proposed by the House in S.B. No. 2827, SD 1, Hprésented a report
(Conf. Com. Rep. No. 159-12) recommending that 8!8. 2827, SD 1,
HD 1, as amended in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti@pnstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 129and S.B. No.
2827, SD 1, HD 1, CD 1, entitled: "A BILL FOR ANGY RELATING
TO THE TRAUMA SYSTEM SPECIAL FUND," was deferred rf@a
period of 48 hours.

Representatives Yamane, Mizuno and Morikawa, Her@ommittee on
Conference on the disagreeing vote of the Senatth@doamendments
proposed by the House in S.B. No. 2536, HD 2, mteska report (Conf.
Com. Rep. No. 160-12) recommending that S.B. N®B625HD 2, as
amended in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 1@0and S.B. No.
2536, HD 2, CD 1, entitled: "A BILL FOR AN ACT REATING TO
CLEAN AND SOBER HOMES AND HALFWAY HOUSES," was
deferred for a period of 48 hours.

Representatives Mizuno, Yamane and Jordan, forGbmemittee on
Conference on the disagreeing vote of the Senatth@doamendments
proposed by the House in S.B. No. 2435, SD 1, Hprésented a report
(Conf. Com. Rep. No. 161-12) recommending that 8I8. 2435, SD 1,
HD 1, as amended in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 1@land S.B. No.
2435, SD 1, HD 1, CD 1, entitled: "A BILL FOR ANGY RELATING
TO INFORMATION ACCESS," was deferred for a peridd48 hours.

Representatives Mizuno, Yamane and Jordan, forGbmemittee on
Conference on the disagreeing vote of the Senatth@doamendments
proposed by the House in S.B. No. 2779, SD 2, Hprésented a report
(Conf. Com. Rep. No. 162-12) recommending that 8I8. 2779, SD 2,
HD 1, as amended in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 1@82and S.B. No.
2779, SD 2, HD 1, CD 1, entitled: "A BILL FOR ANGY RELATING
TO THE AGING AND DISABILITY RESOURCE CENTERS," was
deferred for a period of 48 hours.

Representatives Aquino, Rhoads, Har and Cullenthf® Committee on
Conference on the disagreeing vote of the Senatth@oamendments
proposed by the House in S.B. No. 2261, HD 1, mteska report (Conf.
Com. Rep. No. 163-12) recommending that S.B. N®612HD 1, as
amended in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 1@3and S.B. No.
2261, HD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
THE WEED AND SEED PROGRAM," was deferred for a pdriof 48
hours.

Representatives McKelvey, Brower and Choy, for @@mmittee on
Conference on the disagreeing vote of the Senatth@oamendments
proposed by the House in S.B. No. 112, SD 1, Hprésented a report
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(Conf. Com. Rep. No. 164-12) recommending that $IB. 112, SD 1,
HD 1, as amended in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 1@4and S.B. No. 112,
SD1, HD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
TOURISM," was deferred for a period of 48 hours.

Representatives Aquino, Keith-Agaran and Oshioo,tfie Committee
on Conference on the disagreeing vote of the Sdpatikee amendments
proposed by the House in S.B. No. 2776, SD 2, Hpr@sented a report
(Conf. Com. Rep. No. 165-12) recommending that 8!8. 2776, SD 2,
HD 2, as amended in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 1@5and S.B. No.
2776, SD 2, HD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO PUBLIC SAFETY," was deferred for a period of d@urs.

Representatives Yamane, Mizuno and Oshiro, for Geenmittee on
Conference on the disagreeing vote of the Senatth@doamendments
proposed by the House in S.B. No. 2320, SD 2, Hpr@sented a report
(Conf. Com. Rep. No. 166-12) recommending that 8!8. 2320, SD 2,
HD 2, as amended in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 1@6and S.B. No.
2320, SD 2, HD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO AGING," was deferred for a period of 48 hours.

Representatives Brower, Awana and Oshiro, for @wemmittee on
Conference on the disagreeing vote of the Senatth@oamendments
proposed by the House in S.B. No. 490, SD 3, Hprésented a report
(Conf. Com. Rep. No. 167-12) recommending that $IB. 490, SD 3,
HD 1, as amended in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawalii, action on Conf. Com. Rep. No. 1&7and S.B. No. 490,
SD 3, HD 1, CD 1, entitled: "A BILL FOR AN ACT REATING TO
THE HAWAII TOURISM AUTHORITY," was deferred for aquiod of 48
hours.

Representatives Rhoads, McKelvey and Yamashitathis Committee
on Conference on the disagreeing vote of the Sdpatikee amendments
proposed by the House in S.B. No. 2220, SD 1, Hpr@sented a report
(Conf. Com. Rep. No. 168-12) recommending that 8I8. 2220, SD 1,
HD 2, as amended in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 1@8and S.B. No.
2220, SD 1, HD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO THE BOILER AND ELEVATOR SAFETY LAW," was deferdefor a
period of 48 hours.

Representatives Tsuji and Hashem, for the ComenitteConference on
the disagreeing vote of the Senate to the amendnmoposed by the
House in S.B. No. 2695, SD 2, HD 2, presented artg@onf. Com. Rep.
No. 169-12) recommending that S.B. No. 2695, SBIR,2, as amended
in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 1@9and S.B. No.
2695, SD 2, HD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO LIVESTOCK FEED," was deferred for a period of d@urs.

Representatives Aquino and Cullen, for the Conamittn Conference
on the disagreeing vote of the House to the amentingroposed by the
Senate in H.B. No. 1968, HD 1, SD 2, presentegart¢Conf. Com. Rep.
No. 170-12) recommending that H.B. No. 1968, H3D, 2, as amended
in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 120and H.B. No.

1968, HD 1, SD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO CIGARETTES," was deferred for a period of 48 tsou

Representatives Aquino, Keith-Agaran and Cullem, the Committee
on Conference on the disagreeing vote of the Hooighe amendments
proposed by the Senate in H.B. No. 2226, HD 2, Spr@sented a report
(Conf. Com. Rep. No. 171-12) recommending that HNB. 2226, HD 2,
SD 2, as amended in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 121and H.B. No.
2226, HD 2, SD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO AN AUTOMATED VICTIM NOTIFICATION SYSTEM," was
deferred for a period of 48 hours.

Representatives Aquino and Oshiro, for the Conemitin Conference
on the disagreeing vote of the House to the amentnproposed by the
Senate in H.B. No. 2599, HD 1, SD 1, presentegart¢Conf. Com. Rep.
No. 172-12) recommending that H.B. No. 2599, HIBD, 1, as amended
in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 122and H.B. No.
2599, HD 1, SD 1, CD 1, entitled: "A BILL FOR ANGY RELATING
TO REENTRY INTAKE SERVICE CENTERS," was deferredr fa
period of 48 hours.

Representatives Takumi, Mizuno and Jordan, for @oenmittee on
Conference on the disagreeing vote of the Senatth@doamendments
proposed by the House in S.B. No. 2545, SD 2, Hpr@sented a report
(Conf. Com. Rep. No. 173-12) recommending that 8I8. 2545, SD 2,
HD 2, as amended in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 123and S.B. No.
2545, SD 2, HD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO EDUCATION," was deferred for a period of 48 h&wr

Representatives Chang and Har, for the Committe€anference on
the disagreeing vote of the Senate to the amendnmoposed by the
House in S.B. No. 2933, SD 2, HD 2, presented artd@onf. Com. Rep.
No. 174-12) recommending that S.B. No. 2933, SBIR,2, as amended
in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 124and S.B. No.
2933, SD 2, HD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO OCEAN SAFETY," was deferred for a period of 48its.

Representatives Yamane and Morikawa, for the Cdi@eni on
Conference on the disagreeing vote of the Senatthdoamendments
proposed by the House in S.B. No. 2344, SD 2, Hprésented a report
(Conf. Com. Rep. No. 175-12) recommending that 8I8. 2344, SD 2,
HD 1, as amended in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 125and S.B. No.
2344, SD 2, HD 1, CD 1, entitled: "A BILL FOR ANGY MAKING AN
APPROPRIATION FOR THE HAWAII HEALTH AUTHORITY," was
deferred for a period of 48 hours.

Representatives McKelvey, Keith-Agaran and Choy,tiie Committee
on Conference on the disagreeing vote of the Sepatiee amendments
proposed by the House in S.B. No. 2947, SD 2, Hpr@sented a report
(Conf. Com. Rep. No. 176-12) recommending that 8I8. 2947, SD 2,
HD 2, as amended in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 126and S.B. No.
2947, SD 2, HD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO TAXATION," was deferred for a period of 48 hours
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Representatives Chang and Har, for the Committe€anference on
the disagreeing vote of the Senate to the amendnm@oposed by the
House in S.B. No. 2678, SD 2, HD 2, presented artd@onf. Com. Rep.
No. 177-12) recommending that S.B. No. 2678, SBIR,2, as amended
in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 127and S.B. No.
2678, SD 2, HD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO HONOULIULL," was deferred for a period of 48 treu

Representatives McKelvey and Yamashita, for themf@itee on
Conference on the disagreeing vote of the Senatth@oamendments
proposed by the House in S.B. No. 2236, HD 2, mteska report (Conf.
Com. Rep. No. 178-12) recommending that S.B. N®B62HD 2, as
amended in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 128and S.B. No.
2236, HD 2, CD 1, entitled: "A BILL FOR AN ACT REATING TO
INFORMATION TECHNOLOGY," was deferred for a periofl48 hours.

Representatives Yamane and Morikawa, for the Cdiaeni on
Conference on the disagreeing vote of the Senatthdoamendments
proposed by the House in S.B. No. 2958, SD 2, Hpr@sented a report
(Conf. Com. Rep. No. 179-12) recommending that 8!8. 2958, SD 2,
HD 2, as amended in CD 1, pass Final Reading.

In accordance with Article 1ll, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 129and S.B. No.
2958, SD 2, HD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO HEALTH," was deferred for a period of 48 hours.

Representatives Cabanilla and Kawakami, for them@ittee on
Conference on the disagreeing vote of the Senatth@oamendments
proposed by the House in S.B. No. 2804, SD 2, Hpr@sented a report
(Conf. Com. Rep. No. 180-12) recommending that 8I8. 2804, SD 2,
HD 2, as amended in CD 1, pass Final Reading.

In accordance with Article Ill, Section 15, of ti@onstitution of the
State of Hawaii, action on Conf. Com. Rep. No. 120and S.B. No.
2804, SD 2, HD 2, CD 1, entitled: "A BILL FOR ANGY RELATING
TO THE HAWAII INTERAGENCY COUNCIL ON HOMELESSNESS,"
was deferred for a period of 48 hours.

ADJOURNMENT

At 2:18 o'clock p.m., on motion by Representatix@ns, seconded by
Representative Pine and carried, the House of Reptatives adjourned
until 9:00 o'clock a.m., Thursday, May 03, 2012.Reffresentative
McKelvey was excused.)

HOUSE COMMUNICATIONS

House Communication dated May 1, 2012, from Chge&hief Clerk
of the House of Representatives, to the Honoraf#sif®ent and Members
of the Senate, informing the Senate that the Hdwssereconsidered its
action taken in disagreeing to the amendments nhgdthe Senate on
April 12, 2012, and gives notice of intent to agredhe following House
Bills:

H.B. No. 302, HD 1, SD 2
H.B. No. 2113, HD 1,SD 1
H.B. No. 2257, HD 1, SD 1
H.B. No. 2258, HD 2, SD 1
H.B. No. 2409, SD 1

H.B. No. 2601, HD 3, SD 1
H.B. No. 2681, HD 1,SD 1

House Communication dated May 1, 2012, from Chge&hief Clerk
of the House of Representatives, to the Honoraf#sif®ent and Members

of the Senate, informing the Senate that the Hbasethis day agreed to
the amendments made by the Senate and passedidiénfyp House Bills
on Final Reading:

.No.2314,HD1,SD 1
. No. 2375, SD 2

.No.2398, HD 2,SD 1
.No.2491,HD 1,SD 1
. No. 2526, HD 2, SD 2
.No.2529,HD 1,SD 1
. No. 2553, HD 2, SD 2

IIILII LT
WWWWwmWw®m

House Communication dated May 1, 2012, from Chbec&hief Clerk
of the House of Representatives, to the Honoratdsié®ent and Members
of the Senate, informing the Senate that the Hbasethis day passed the
following bills on Final Reading:

H.B. No.280,HD1,SD2,CD 1
H.B.No.609,HD 2,SD 2,CD 1
H.B.No.679,HD1,SD1,CD1
H.B. No. 1054, HD1,SD1,CD 1
H.B. No. 1295, HD 3,SD 2,CD 1
H.B.No. 1398, HD1,SD1,CD 1
H.B. No. 1543,SD1,CD 1

H.B. No. 1617, HD 2,SD 2,CD 1
H.B. No. 1666, HD 1, SD 1,CD 1
H.B. No. 1705,HD1,SD1,CD 1
H.B.No. 1788, HD1,SD1,CD1
H.B.No.1791,SD1,CD1

H.B. No. 1875,HD 2,SD 2,CD 1
H.B. No. 1879, HD 2,SD1,CD 1
H.B.No.1892,SD 1,CD 1

H.B. No. 1925, HD1,SD1,CD 1
H.B.No.1972,HD2,SD1,CD1
H.B. No. 1974, HD 2,SD1,CD 1
H.B. No.1984,SD 1,CD 1

H.B. No. 2004, HD 2,SD 2,CD 1
H.B. No. 2078, HD 2,SD 2,CD 1
H.B. No.2099,HD1,SD1,CD1
H.B. No. 2175,HD 2,SD1,CD1
H.B. No.2232,HD2,SD1,CD1
H.B. No. 2244, HD1,SD2,CD 1
H.B. No. 2265, HD 2,SD 2,CD 1
H.B. No.2290,HD 1,SD2,CD1
H.B. No. 2320,HD 2,SD 2,CD 1
H.B. No.2326,HD 1,SD1,CD1
H.B.No.2328,HD1,SD1,CD1
H.B. No.2347,SD1,CD 1

H.B. No.2487,HD1,SD2,CD1
H.B. No. 2502, HD 2, SD 2,CD 1
H.B. No.2513,HD1,SD2,CD 1
H.B. No. 2568, HD 2, SD 1,CD 1
H.B. No. 2569, HD 2,SD 1,CD 1
H.B. No. 2589, HD 2,SD 2,CD 1
H.B. No. 2593, HD 2,SD1,CD1
H.B. No. 2594, HD 2,SD1,CD 1
H.B. No. 2595, HD2,SD 2,CD 1
H.B. No. 2623,HD 1,SD1,CD1
H.B. No. 2644, HD 2,SD1,CD 1
H.B. No. 2685, HD2,SD 2,CD 1
H.B. No. 2686, HD 1,SD1,CD 1
H.B. No. 2740,HD 1,SD1,CD1
H.B. No. 2776, HD 2,SD 2,CD 1
H.B. No. 2848, HD 3,SD 2,CD 1
H.B.No.2871,HD1,SD1,CD1
S.B.No.243,SD2,HD1,CD 1
S.B.No0.596,SD2,HD1,CD1
S.B. No. 1276, SD 2, HD 2,CD 1
S.B.No.1382,SD2,HD1,CD1
S.B. No.1500,HD 1,CD 1

S.B. No.2001,SD1,HD2,CD 1
S.B. No. 2056, HD 2,CD 1

S.B. No. 2103,SD2,HD 2,CD 1
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S.B. No
S.B. No

S.B. No

S.B. No
S.B. No

S.B. No

S.B. No
S.B. No

S.B. No

S.B. No

S.B. No
S.B. No

S.B. No

S.B. No
S.B. No

.2158,HD1,CD1

.2221,SD1,HD1,CD1
S.B. No.
S.B. No.
S.B. No.

2222,SD2,HD1,CD1
2238,SD1,HD2,CD1
2277,SD2,HD2,CD 1

.2318,SD1,HD2,CD 1
S.B. No.
S.B. No.
S.B. No.

2335,HD2,CD1
2375,SD3,HD2,CD 1
2402,SD1,HD1,CD1

.2486,SD1,HD1,CD1
.2508,SD2,HD1,CD1
S.B. No.
S.B. No.
S.B. No.

2540,SD2,HD2,CD 1
2632,SD1,HD1,CD1
2640,SD1,HD1,CD1

.2646,SD1,HD2,CD 1
S.B. No.
S.B. No.
S.B. No.

2655,SD2,HD3,CD 1
2737,SD1,HD2,CD 1
2742,SD1,HD2,CD 1

.2745,SD1,HD2,CD1
.2746,SD1,HD3,CD1
S.B. No.
S.B. No.
S.B. No.

2748,SD1,HD1,CD1
2763,SD2,HD2,CD 1
2765,SD2,HD2,CD 1

.2766,SD2,HD2,CD 1
S.B. No.
S.B. No.
S.B. No.

2767,SD2,HD1,CD1
2769,SD2,HD3,CD 1
2773,SD1,HD1,CD1

.2787,SD2,HD1,CD1
S.B. No.
S.B. No.
S.B. No.

2797, SD1,HD1,CD1
2800,SD1,HD1,CD1
2810,SD1,HD1,CD1

.2813,SD1,HD1,CD1
.2816,SD1,HD1,CD1
S.B. No.
S.B. No.
S.B. No.

2821, HD 3,CD1
2825,SD1,HD1,CD1
2833,SD1,HD2,CD1

.2858,SD1,HD2,CD1
S.B. No.
S.B. No.
S.B. No.

2871,SD1,HD2,CD1
3001,SD2,HD2,CD1
3002, SD2,HD1,CD1

.3006,SD2,HD2,CD1
.3008,HD 3,CD 1
S.B. No.

3062, SD1,HD2,CD1

House Communication dated May 1, 2012, from Chge&hief Clerk
of the House of Representatives, to the Honoraf#sif®ent and Members
of the Senate, informing the Senate that the Hdwese agreed to the
amendments made by the Senate and has this dateddbp following
House Concurrent Resolutions:

H.C.R.No.50,HD 1,SD 1
H.C.R.No.51,HD1,SD1



