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FORTY-SIXTH DAY

Tuesday, April 10, 2012

The House of Representatives of the Twenty-Sixtigitlature of the
State of Hawaii, Regular Session of 2012, conveate®t26 o'clock a.m.,
with Vice Speaker Manahan presiding.

The invocation was delivered by Representativeedaltunane Tokioka,
after which the Roll was called showing all Membarasent.

By unanimous consent, reading and approval oftleenal of the House
of Representatives of the Forty-Fifth Day was defer

GOVERNOR'S MESSAGES

The following messages from the Governor (Gov. Mégs. 236, 1111
and 1112) were received and announced by the @leilkwere placed on
file:

Gov. Msg. No. 236, dated April 5, 2012, transmgtithe 2011 Annual
Report of the Hawaii Housing Finance and Developntearporation,
pursuant to Section 201H-21, HRS.

Gov. Msg. No. 1111, informing the House that orriiA@9, 2012, the
following bill was signed into law:

S.B. No. 3024, SD 1, HD 1, entitled: "A BILL FOR AMCT
RELATING TO CORPORATIONS." (ACT 011)

Gov. Msg. No. 1112, informing the House that orriiA@9, 2012, the
following bill was signed into law:

H.B. No. 2639, HD 2, entitled: "A BILL FOR AN ACTERLATING TO
HIGHER EDUCATION." (ACT 012)

SENATE COMMUNICATIONS

The following communications from the Senate (SBom. Nos. 475
through 479) were received and announced by théCle

Sen. Com. No. 475, transmitting S.C.R. No. 10, 1SDentitled:
"SENATE CONCURRENT RESOLUTION REQUESTING THE
SUPPORT OF THE REPEAL OF COMBAT EXCLUSIONARY
RULES," which was adopted by the Senate on Apra(,2.

Sen. Com. No. 476, transmitting S.C.R. No. 64, 1SDentitled:
"SENATE CONCURRENT RESOLUTION URGING THE PUBLIC
LAND DEVELOPMENT CORPORATION TO IDENTIFY PUBLIC
TRUST LAND ON THE ISLANDS OF HAWAII AND MAUI WITH
GEOTHERMAL RESOURCES THAT MAY BE DEVELOPED AND TO
WORK WITH THE DEPARTMENT OF LAND AND NATURAL
RESOURCES TO DEVELOP AND IMPLEMENT GEOTHERMAL
DEVELOPMENT PROJECTS ON PUBLIC TRUST LAND ON THE
ISLANDS OF HAWAII AND MAUI," which was adopted byhe Senate
on April 5, 2012.

Sen. Com. No. 477, transmitting S.C.R. No. 118itled: "SENATE
CONCURRENT RESOLUTION APPROVING THE SELECTION OF
DANIEL KAHIKINA AKAKA TO BE INDUCTED INTO THE ALOHA
ORDER OF MERIT," which was adopted by the Senatéonil 5, 2012.

Sen. Com. No. 478, transmitting S.C.R. No. 141itled: "SENATE
CONCURRENT RESOLUTION DECLARING THE FIRST WEEK OF
OCTOBER AS HAWAII FISHING AND SEAFOOD WEEK," whiclvas
adopted by the Senate on April 5, 2012.

Sen. Com. No. 479, dated April 5, 2012, informthg House that the
Senate has disagreed to the amendments propost youse to the
following Senate Bills:

S.B. No. 1500, HD 1
S.B. No.2398,SD 2, HD 1

ORDER OF THE DAY
SUSPENSION OF RULES

On motion by Representative Evans, seconded byeReptative Pine
and carried, the rules were suspended for the parmd considering
certain Senate Bills for Third Reading by consex¢rdar.

CONSENT CALENDAR
UNFINISHED BUSINESS
At this time, the Chair announced:

"Members, there will be no discussion as theseitares agreed to by
this Body for placement on the Consent Calendar."

Representative Keith-Agaran, for the Committeelodiciary presented
a report (Stand. Com. Rep. No. 1536-12) recommenttiat S.B. No.
2354, SD 1, HD 1, as amended in HD 2, pass ThiatRg.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2354, SD 1, HD 2, pdsisd TReading,
seconded by Representative Evans.

Representative Keith-Agaran's written remarkuipp®rt of the measure
are as follows:

"Thank you, Mr. Speaker. | support SB 2354 SD1 H&®another way
to address concerns by local farms with theft. sThill sets a simple
standard for people attempting to sell substarjigntities of locally
grown produce — show us written proof that you pased the agricultural
commodity from a local farmer.

"The House draft we vote on today requires thatdértificate identify
the particular sellers of the agricultural commieditand establishes lack
of such ownership or movement certificates as priacie evidence of
second degree theft.

"Hawaii's future food security aspirations depenchaving a strong and
self-sufficient farming community. But our farmess particularly our
local truck and produce farmers — face an oftem thiargin between
profitability and failure. High land prices. Sciy of water. Higher labor
costs than the mainland farmers filling contaireded produce into the
big box stores.

"Anecdotally, agricultural theft has become endeimi Hawaii. Such
theft threatens the livelihood of farmers who alreaaly engaged in an
industry fraught with financial risks. Island fagns cannot afford for us to
be lax on yet another threat to their ability tstsin viable local farms. In
keeping with the effort to support local farmersdancal agricultural
production, | support this bill which will strength the tools to pursue
agricultural thieves.

"This bill is a practical and efficient way to detand prosecute
agricultural theft. | urge my colleagues to vote favor of local
agriculture.”

Representative Tsuji's written remarks in suppbthe measure are as
follows:

"This bill seeks to deter theft of agriculturalnmmodities and specifies
ownership verification requirements for sales.
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"The House Committee on Agriculture heard the migj@f testimony
in support of this Bill. Subsequent amendmentduthed expanding the
offense of theft in the second degree to includethieft of all agricultural
commodities, rather than just those marketed fonroercial purposes.
This measure addresses the ongoing problem of udtymial theft and |
urge my colleagues to support it."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2354, SBD12, entitled: "A
BILL FOR AN ACT RELATING TO AGRICULTURAL
COMMODITIES," passed Third Reading by a vote oféygs.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1539-12) recommending that 1$o. 2712, HD 2,
pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2712,
HD 2, entitled: "A BILL FOR AN ACT RELATING TO MEDCAID,"
passed Third Reading by a vote of 50 ayes to lwith, Representative
Awana voting no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1540-12) recommending tHat ISo. 2713, SD 1,
HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2713,
SD 1, HD 2, entitled: "A BILL FOR AN ACT RELATING O
MEDICAID," passed Third Reading by a vote of 51sye

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1543-12) recommending that So. 2808, pass
Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2808,
entitted: "A BILL FOR AN ACT MAKING AN EMERGENCY
APPROPRIATION TO THE DEPARTMENT OF HUMAN SERVICES
FOR HEALTH CARE PAYMENTS," passed Third Reading d&yote of
51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1544-12) recommending ttat I$o. 2797, SD 1,
as amended in HD 1, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2797,
SD 1, HD 1, entitled: "A BILL FOR AN ACT RELATING O
PSYCHOTROPIC MEDICATIONS IN MEDICAID," passed Third
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1545-12) recommending tHat ISo. 2810, SD 1,
as amended in HD 1, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2810,
SD 1, HD 1, entitled: "A BILL FOR AN ACT RELATING O
EMPLOYMENT EXEMPTION FOR DOMESTIC SERVICES
AUTHORIZED BY THE DEPARTMENT OF HUMAN SERVICES,"
passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1546-12) recommending ttt I$o. 2833, SD 1,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2833,
SD 1, HD 2, entitled: "A BILL FOR AN ACT RELATING O
EMPLOYMENT EXEMPTION FOR DOMESTIC SERVICES FOR
PERSONS WITH DEVELOPMENTAL AND INTELLECTUAL
DISABILITIES," passed Third Reading by a vote of &es.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1549-12) recommending tHat I$o. 2818, HD 1,
pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2818,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO DISBPSITION
OF DEAD HUMAN BODIES," passed Third Reading by ates@f 51
ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1553-12) recommending tHat ISo. 2772, SD 1,
pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2772,
SD 1, entitled: "A BILL FOR AN ACT RELATING TO THEHAWAII
STATE PUBLIC LIBRARY SYSTEM," passed Third Readibyg a vote
of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1555-12) recommending ttt I$o. 2773, SD 1,
as amended in HD 1, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2773,
SD 1, HD 1, entitled: "A BILL FOR AN ACT RELATING O
LIBRARIES," passed Third Reading by a vote of 5¢sy

Representative Herkes, for the Committee on CopsuPnotection &
Commerce presented a report (Stand. Com. Rep. Nib6-12)
recommending that S.B. No. 2103, SD 2, HD 1, asnai®é in HD 2, pass
Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2103, SD 2, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative M. Lee's written remarks in suppbtihe measure are as
follows:

"Mr. Speaker, | rise in strong support of SenateZA03 — Relating to
Health. Irise in support of the measure. Thil fatcilitate the transfer of
important doctor's orders needed for patient caréhe measure is
especially needed in rural areas where the physiganot physically
present. |urge the Members' support.”

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2103, SHDR22, entitled: "A
BILL FOR AN ACT RELATING TO HEALTH," passed Third é&ading
by a vote of 51 ayes.

Representative Herkes, for the Committee on Coesupnotection &
Commerce presented a report (Stand. Com. Rep. Ni&7-12)
recommending that S.B. No. 2630, HD 1, as amemlétDi 2, pass Third
Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2630,
HD 2, entitled: "A BILL FOR AN ACT RELATING TO NOI§," passed
Third Reading by a vote of 51 ayes.

Representative Keith-Agaran, for the Committeelodiciary presented
a report (Stand. Com. Rep. No. 1558-12) recommenthiat S.B. No.
2228, SD 2, HD 1, as amended in HD 2, pass ThiatRg.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2228, SD 2, HD 2, pdsisd TReading,
seconded by Representative Evans.

Representative Keith-Agaran's written remarkuipp®rt of the measure
are as follows:
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"Thank you, Mr. Speaker. | support this measwsel aupported a
similar measure last Session that unfortunately weased for a technical
title — subject problem.

"| stand in support of this measure which requitesmonitoring of the
sale of products containing pseudoephedrine. PRspidrine is an
effective cold and allergy medication for many pepmowever it can be
used in the manufacture of methamphetamine, commefiérred to as
"ICE," a highly dangerous drug. This measure pitivide an up to date,
real-time tracking system that will help ensurettipgeudoephedrine
products are available for legitimate use, but andilable to those who
would illegally divert it. This measure allows agérs to block illegal
sales and enhances law enforcement's suppressidninzestigation
efforts.

"This measure is far better than requiring a pipgon for
pseudoephedrine. It will help reduce the cost amdte of valuable
professional time required to obtain a prescriptiorThe system is
maintained by industry, so it will cost the Staittld. If the State's
concerns with having access to the data proves tofyoblem or a barrier,
then future Legislatures can take up that issue.

"l urge my colleagues to support this bill."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2228, SBDR2, entitled: "A
BILL FOR AN ACT RELATING TO PSEUDOEPHEDRINE," passe
Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1563-12) recommending thBt No. 2865, as
amended in HD 1, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2865,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO DEPRTMENT
OF PUBLIC SAFETY FEDERAL REIMBURSEMENT
MAXIMIZATION SPECIAL FUND," passed Third Reading tgy vote of
51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1564-12) recommending tHat ISo. 2866, SD 1,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2866,
SD 1, HD 2, entitled: "A BILL FOR AN ACT RELATING O
COMPREHENSIVE OFFENDER REENTRY SYSTEM," passed @hir
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1568-12) recommending ttt ISo. 2874, SD 1,
pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2874,
SD 1, entitled: "A BILL FOR AN ACT RELATING TO AIRPRT
REVENUE," passed Third Reading by a vote of 51 ayes

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1569-12) recommending ttt ISo. 2877, SD 1,
HD 1, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2877,
SD 1, HD 1, entitled: "A BILL FOR AN ACT RELATING O
HARBORS FIREBOAT," passed Third Reading by a vdt&bayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1570-12) recommending ttat ISo. 2224, SD 1,
as amended in HD 1, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2224,
SD 1, HD 1, entitled: "A BILL FOR AN ACT RELATING © THE TAX
LIEN AND ENCUMBRANCE RECORD," passed Third Readiby a
vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1572-12) recommending thBt NBo. 2872, as
amended in HD 1, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2872,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO
PROCUREMENT," passed Third Reading by a vote chyds.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1576-12) recommending tHat ISo. 2318, SD 1,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2318, SD 1, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative M. Lee's written remarks in suppbtihe measure are as
follows:

"Mr. Speaker, | rise in strong support of SenateZ818 — Relating to
Adult Guardianship and Protective Proceedings diatisn.

"l rise in support of the measure. This is a bmif Act which will
provide clarity when determining guardian juristhot in multi-state
situations. As the nation ages, such questiorish@iever more important
and this will provide uniformity among the statesurge the Members'
support.”

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2318, SHDL2, entitled: "A
BILL FOR AN ACT RELATING TO ADULT GUARDIANSHIP AND
PROTECTIVE PROCEEDINGS JURISDICTION," passed THreading
by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1579-12) recommending ttat18o0. 2751, HD 1,
pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2751,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO THE
EMPLOYEES' RETIREMENT SYSTEM," passed Third Readimg a
vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1582-12) recommending ttat I$o. 2323, SD 1,
as amended in HD 1, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2323,
SD 1, HD 1, entitled: "A BILL FOR AN ACT MAKING
APPROPRIATIONS FOR PUBLIC EMPLOYMENT COST ITEMS,"
passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1583-12) recommending tHat ISo. 2324, SD 1,
as amended in HD 1, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2324,
SD 1, HD 1, entitled: "A BILL FOR AN ACT MAKING
APPROPRIATIONS FOR PUBLIC EMPLOYMENT COST ITEMS,"
passed Third Reading by a vote of 51 ayes.
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Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1587-12) recommending tHat ISo. 2748, SD 1,
HD 1, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2748,
SD 1, HD 1, entitled: "A BILL FOR AN ACT RELATING O
UNCLAIMED PROPERTY," passed Third Reading by a vot&1 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1589-12) recommending tHat ISo. 2859, SD 1,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2859, SD 1, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Keith-Agaran's written remarksujpp®rt of the measure
are as follows:

"Thank you, Mr. Speaker. | strongly support thiis which addresses a
practical and frustrating problem faced by the radrneveryday working
person who wants to participate in our democrachhis bill allows
members at a board meeting that must be canceltdddk of a quorum to
receive testimony and presentations from the pasptehave shown up to
the cancelled meeting. Many people must arrangek vemd family
obligations in order to testify at an announced tingeof a public board
considering an issue of importance to them. Thiougfault of their own,
such a meeting can be cancelled at the time itgpased to begin because
a quorum is not present. The existing law presantairden on public
participation to require people to come back, pugsiepeatedly before
they can express their concerns to the board.

"This measure allows the members present to redbir testimony and
make a record for the entire board so that memabfetise public are not
unduly burdened.

"This measure also allows two or more, but less th quorum of board
members to attend information meetings or presemngton matters
relating to official board business. This changdabces allowing board
members to participate in community events relevariheir work on the
board with valid transparency concerns regardingbeiations by a
board's majority outside of a properly noticed fatrmeeting. With this
change, we recognize the occasional need for ahbeijood or
organization to have the participation of theildel residents who also
serve as members of boards and elected bodies ensdicial and
community life of our democracy.

"l urge my colleagues to vote in favor of thid.bil

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2859, SHDL12, entitled: "A
BILL FOR AN ACT RELATING TO OPEN GOVERNMENT," pasde
Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1595-12) recommending tHat ISo. 2850, SD 1,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2850,
SD 1, HD 2, entitled: "A BILL FOR AN ACT RELATING O
GROUNDED VESSELS," passed Third Reading by a vbt&layes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1597-12) recommending that 1$o. 2536, HD 1,
as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2536,
HD 2, entitled: "A BILL FOR AN ACT RELATING TO CLEAN AND
SOBER HOMES AND HALFWAY HOUSES," passed Third Realby
a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1598-12) recommending tHat 1$o. 2709, HD 1,
as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2709,
HD 2, entitled: "A BILL FOR AN ACT RELATING TO FURMHING
THE DATE OF VITAL EVENTS TO GOVERNMENTAL AGENCIES
WITHIN THE STATE OF HAWAIl THAT REQUEST
VERIFICATION," passed Third Reading by a vote ofdés.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1600-12) recommending ttt I$o. 2813, SD 1,
as amended in HD 1, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2813,
SD 1, HD 1, entitled: "A BILL FOR AN ACT RELATING D THE
DISABILITY AND COMMUNICATION ACCESS BOARD SPECIAL
FUND," passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1601-12) recommending tHat I$o. 2820, HD 1,
as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2820,
HD 2, entitled: "A BILL FOR AN ACT RELATING TO THEHAWAII
ADVISORY COMMISSION ON DRUG ABUSE AND CONTROLLED
SUBSTANCES," passed Third Reading by a vote ofygsa

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1602-12) recommending that 1$o. 2821, HD 2,
as amended in HD 3, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2821,
HD 3, entitled: "A BILL FOR AN ACT RELATING TO MORALITY
REVIEW OF DEATHS OF PERSONS WITH DEVELOPMENTAL OR
INTELLECTUAL DISABILITIES," passed Third Reading ke vote of 51
ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1603-12) recommending ttt I$o. 2827, SD 1,
as amended in HD 1, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2827,
SD 1, HD 1, entitled: "A BILL FOR AN ACT RELATING © THE
TRAUMA SYSTEM SPECIAL FUND," passed Third Reading & vote
of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1604-12) recommending tHat I$o. 2828, HD 2,
as amended in HD 3, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2828, HD 3, pass Theddihg, seconded by
Representative Evans.

Representative Keith-Agaran's written remarkuipp®rt of the measure
are as follows:

"Honorable Speaker, | support SB2828 HD3 which ngea the
membership composition and functions of the Hawuaiily Intervention
Coordinating Council to be consistent with the iegments of the
Individuals With Disabilities Education Improvemenict of 2004
regarding the State Interagency Coordinating Cdunci

"SB2828 HD3 increases the Council's membershipn fififteen to
twenty-five members and pools membership from parehspecial needs
children, service providers with knowledge and eigee with early
intervention services, the Departments of Healtldudation, Human
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Services, Commerce and Consumer Affairs, Head ,SteatLegislature,
personnel, and other interested members selectdtelovernor.

"SB2828 HD3 also adds to the function of the Cdumbich is to
advise and assist the Department of Education degathe transition of
toddlers with special needs to preschool and athpropriate services.

"The Department of Health annually receives mbent$2.1 million in
federal funds which supports early interventionvieess to infants and
toddlers who are at risk for developmental delaySompliance with
existing federal requirements requires the spetifioc of additional
members to the Hawaii Early Intervention CoordingtiCouncil. The
broader membership would ensure compliance withinbdeviduals With
Disabilities Education Improvement Act of 2004 ado ensure that the
needs of Hawaii's at risk children and their faesilare met.

"l urge my colleagues to support this bill."

The motion was put to vote by the Chair and cdrréad the report of
the Committee was adopted and S.B. No. 2828, Hénfitled: "A BILL
FOR AN ACT RELATING TO THE HAWAIl EARLY
INTERVENTION COORDINATING COUNCIL," passed Third Rding
by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1608-12) recommending tHat ISo. 2768, SD 1,
pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2768,
SD 1, entitled: "A BILL FOR AN ACT RELATING TO INSBANCE,"
passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1611-12) recommending ttt I$o. 2765, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2765,
SD 2, HD 2, entitled: "A BILL FOR AN ACT RELATING © CAPTIVE
INSURANCE COMPANIES," passed Third Reading by aevot 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1613-12) recommending ttt I80. 2805, HD 1,
pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2805,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO PUBIC
HOUSING," passed Third Reading by a vote of 51 ayes

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1622-12) recommending ttt I$o. 2780, SD 1,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2780,
SD 1, HD 2, entitled: "A BILL FOR AN ACT RELATING © THE
DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES,"
passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1623-12) recommending tHat ISo. 2758, SD 1,
pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2758,
SD 1, entitled: "A BILL FOR AN ACT RELATING TO BUESS
REGISTRATION," passed Third Reading by a vote obyés.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1626-12) recommending tHat ISo. 2126, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2126,
SD 2, HD 2, entitled: "A BILL FOR AN ACT RELATING © HEALTH
CARE," passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1629-12) recommending ttat I$o. 2933, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2933, SD 2, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Keith-Agaran's written remarksujpp®rt of the measure
are as follows:

"Thank you, Mr. Speaker. | support S.B. 2933 SDBP2Hwhich
addresses the longstanding user conflicts andysagetes in the Kaanapali
Ocean Recreation Management Area (ORMA) and otleawily used
nearshore waters on the island of Maui.

"Today, as found throughout our island state, rtarshore waters on
Maui are popular sites of recreational activity bath local residents and
our visitors—it's a major reason Hawaii remains ofhéhe best places to
live and a major attraction for tourists and oth&t® come to the islands
for business. We as legislators have a duty toenthk use of these
nearshore waters as safe as possible for our ngsidend visitors.
Tragically, these waters continue to be the siféarotoo many accidents,
including some tragic fatalities when swimmers aigrs mix too easily
with motorized recreational vessels.

"We can certainly take some practical steps tdebgtrevent these
tragedies and make our nearshore waters safe goyghble for everyone.
Swim buoys to mark areas in our nearshore watersvidmmers and to
separate those areas from speedboats, jet skisotred mechanized
vessels, are an important tool to meeting thess.ed shown in many
places both in Hawaii and in other resort destimatj swim bouys serve as
incredibly efficient and effective solutions. Adents involving collisions
between speed boats and jet skis with swimmersaliréoo frequent
occurrences because all parties are unaware ofewdqgoropriate swim
zones are located. In addition, swimmers who siéyond appropriate
swim zones are in danger of being swept up in &de or drowning.

"This measure will give the Department of Land &tatural Resources
(DLNR) a tool to implement these bouys in nearstveaigers. DLNR will
be mandated to adopt rules that promote greatetysaf ocean users in
the State's nearshore waters, appropriates furrdswim zone buoys at
Kamaole beach, establishes the West Maui ORMA Axtyi€ommittee to
DLNR on State waters within the area, particulawjth respect to
Kaanapali, and requires reports to the Legislature.

"l urge my colleagues to support this bill."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2933, SHDR22, entitled: "A
BILL FOR AN ACT RELATING TO OCEAN SAFETY," passedhird
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1630-12) recommending tHat ISo. 2876, SD 2,
HD 2, as amended in HD 3, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2876, SD 2, HD 3, pdsisd TReading,
seconded by Representative Evans.

Representative Keith-Agaran's written remarkuipp®rt of the measure
are as follows:

"Honorable Speaker, | support SB2876 SD2 HD3 wichtended to
assist the Department of Transportation, Harborgsidin in addressing
the management and operations of its commerciabdnafacilities.
SB2876 SD2 HD3 adds two new sections to Part Ihefper 266, Hawaii
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Revised Statutes. The new civil procedure disistges civil matters from
existing criminal statue, thus de-criminalizingtear violations.

"The new sections establish within the Departn@énfransportation, a
State harbors civil violations system, whose puepsisall be to process
administrative penalties for violations of depantriaé regulations.

"SB2876 SD2 HD3 establishes an administrative ihgaprocess for
non-criminal violations, modeled after and simitarthe administrative
process successfully being used by the Departnfeharmd and Natural
Resources.  This law creates general administrapeealties and
graduated fines, establishes minimum and maximunesfifor each
violation, authorizes the administrative hearindficer or the courts to
deprive any violator of the privilege of enterinta® waters or obtaining
operating or mooring permits for a period of notrenthan one year, and
stipulates that the fines and penalties for nomicral matters shall be
deposited into the Harbor Special Fund.

"SB2876 SD2 HD3 allows the Department of Transgmnh to seek
reimbursement from tenants or harbor users whatedederal maritime
transportation security law which result in fines the Department of
Transportation.

"SB2876 SD2 HD3 further specifies that the Stdi@lgetain the right
to pursue civil action for a violation of law evéncriminal actions have
been pursued for the violation, and to pursue crnaction even if civil
actions have been pursued.

"l urge my colleagues to vote in favor of thid.bil

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2876, SHDR23, entitled: "A
BILL FOR AN ACT RELATING TO THE COMMERCIAL HARBORS,
passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1631-12) recommending ttt I$o. 2506, SD 2,
HD 1, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2506, SD 2, HD 1, pdsisd TReading,
seconded by Representative Evans.

Representative Keith-Agaran's written remarkuipp®rt of the measure
are as follows:

"Honorable Speaker, | support SB2506 SD2 HD1 whiohsolidates
within the Department of Transportation the Stalentification program
with the driver license program. This measure rmoMawaii closer to
assuring our residents will be able to travel fyeseid do business without
interruption by ensuring that Hawaii Drivers Licessand Hawaii State
IDs comply with new federal requirements for officigovernment
identification. This bill would consolidate the awfunctions which are
currently being issued by two different State agesnc The Department of
the Attorney General would no longer be respondibtethe issuance of
non-driver license identification cards.

"The federal government enacted REAL ID Act 200%iclk mandated
the kinds of documentation required and procedtwebe followed in
issuing driver licenses and non-driver identifioaticards. The deadline
for the implementation of the REAL ID Act is Janyd5, 2013. Failure
to comply will result in official government idefitations for Hawaii's
people not being recognized by federal agencies athdr states, thus
preventing individuals to travel and to do businegith the federal
government and other states. SB2506 SD2 HD1 wdlee that all data
collected and stored for both Driver License andState Identification
cards are managed by one state agency, the DeparimEransportation.
The counties which currently issue driver licensesuld assume this
function, easing access in obtaining a non-drivicense or civil
identification card by having more locations avaléato them. Since the
required documents and processing procedures &iisduance of both
cards are similar, the transition should not béatik to implement.

"Act 35, Session Laws of Hawaii 2011, mandatedDkpartment of the
Attorney General to work with the Director of Traestation and the
appropriate county agencies, to allow county engdsy to issue
certificates of identification at the same locatiavhere driver licenses are
issued. Coordination amongst the two programstisa as the REAL ID
Act must be implemented on a timely basis so thav&li's citizen can
continue to travel and do business without intetfoup

"l urge my colleagues to support this bill."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2506, SBD2], entitled: "A
BILL FOR AN ACT RELATING TO CIVIL IDENTIFICATION," passed
Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1633-12) recommending tHat ISo. 2386, SD 2,
HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2386,
SD 2, HD 2, entitled: "A BILL FOR AN ACT RELATING © THE
NATIVE HAWAIIAN ROLL COMMISSION," passed Third Readg by
a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1634-12) recommending tHat ISo. 2790, SD 1,
as amended in HD 1, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2790, SD 1, HD 1, pdsisd TReading,
seconded by Representative Evans.

Representative Keith-Agaran's written remarkuipp®rt of the measure
are as follows:

"Thank you, Mr. Speaker. | stand in strong suppirthis measure
which will permit the Department of Hawaiian Homernds to keep
building affordable homes for its beneficiaries amgich will extend the
repeal date of Act 187, SLH 2010, a pilot prograoh yet implemented,
which would enable the Department to commence hgusind other
projects, without having the full project cost aanl at its initiation.

"By permitting the Department of Hawaiian Home tanto begin
projects without having the full capital costs aantl, this measure will
help the Department better manage its cash flowrasdurces, so as to
better serve its beneficiaries through homesteaddsy'

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2790, SHDL], entitled: "A
BILL FOR AN ACT RELATING TO THE DEPARTMENT OF
HAWAIIAN HOME LANDS," passed Third Reading by a eobf 51
ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1641-12) recommending that ISo. 580, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbpted S.B. No. 580,
SD 2, HD 2, entitled: "A BILL FOR AN ACT RELATING D AQUATIC
LIFE," passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1645-12) recommending that ISo. 745, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptedl S.B. No. 745,
SD 2, HD 2, entitled: "A BILL FOR AN ACT RELATING O
SEAWATER AIR CONDITIONING," passed Third Reading byvote of
51 ayes.
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Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1652-12) recommending tHat ISo. 2822, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2822,
SD 2, HD 2, entitled: "A BILL FOR AN ACT RELATING O
RECYCLING," passed Third Reading by a vote of 5ésay

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1653-12) recommending tHat ISo. 3006, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 3006,
SD 2, HD 2, entitled: "A BILL FOR AN ACT RELATING © MOTOR
VEHICLE TIRES," passed Third Reading by a vote bigyes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1657-12) recommending tHat ISo. 2774, SD 2,
as amended in HD 1, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2774,
SD 2, HD 1, entitled: "A BILL FOR AN ACT RELATING O
GOVERNMENT PUBLICATIONS," passed Third Reading byate of
51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1662-12) recommending tHat ISo. 2769, SD 2,
HD 2, as amended in HD 3, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2769,
SD 2, HD 3, entitled: "A BILL FOR AN ACT RELATING O
INSURANCE," passed Third Reading by a vote of 5dsay

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1667-12) recommending that [So. 650, HD 1,
pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 650, HD 1, pass Thirddig, seconded by
Representative Evans.

Representative Keith-Agaran's written remarkuipp®rt of the measure
are as follows:

"Mahalo, Mr. Speaker. | stand in strong supporthié measure which
will amend the Hawaii State Constitution to empotver Chief Justice to
appoint retired judges, ages seventy and aboveetee as temporary
judges, for terms not to exceed three months, imtsmo higher than they
had previously attained.

"This measure will permit the Judiciary to utilitee experience and
skill of those judges who reached retirement agewho are still willing
to continue to serve the people of the State of aliawApparently our
existing constitutional provision has been intetgdeto bar such service
after the retirement age is reached. The abiityantinue to employ their
knowledge and expertise in our court system widlerto be an invaluable
asset to the Judiciary. Where such service is acamishour federal court
system where judges are appointed for life and eserapably and
effectively decades after Hawaii's constitutionathposed retirement age.
The phrase "per each appointment” in this bill isatuded to demonstrate
that this measure anticipated that these judges beayappointed for
multiple terms. Here, whether the judiciary deside make additional
reappointments in light of a judge's retirementéfiésn will be left to the
good judgment of that branch of government anditldévidual judges.
Also, the term "judges" was contemplated to incltjdstices" too."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 650, HDnfitled: "A BILL
FOR AN ACT PROPOSING AN AMENDMENT TO ARTICLE VI,

SECTION 3, OF THE CONSTITUTION OF THE STATE OF HAWIA
AUTHORIZING THE CHIEF JUSTICE OF THE STATE SUPREME
COURT TO APPOINT RETIRED JUDGES TO SERVE AS EMERSU
JUDGES," passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1668-12) recommending ttt 180. 2056, HD 1,
as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2056,
HD 2, entitled: "A BILL FOR AN ACT RELATING TO THEPENAL
CODE," passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1670-12) recommending ttat 180. 2236, HD 1,
as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2236,
HD 2, entitled: "A BILL FOR AN ACT RELATING TO INFRMATION
TECHNOLOGY," passed Third Reading by a vote of §dsa

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1674-12) recommending ttt I$o. 2320, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2320, SD 2, HD 2, pdsisd TReading,
seconded by Representative Evans.

Representative Keith-Agaran's written remarkuipp®rt of the measure
are as follows:

"Thank you, Mr. Speaker. | strongly support thi Wwhich establishes
in law the Kupuna Care program.

"SB2320 hopefully will fill a legal structural gaim our community
continuum of care by recognizing the important mtevided by family
caregivers. Much of the care provided in Hawaise-knit communities
are provided by family members. This bill will pide better support for
them.

"There is no doubt that Hawaii's growing elderlypplation may need
long-term care facilities. But we need to recognike important role
provided through traditional family support by fumg and supporting
affordable quality home and community-based sesvicEhe Kupuna Care
Program has been addressing the growing needs eofeldherly and
increasing demand for such services. Formallybéistdng kupuna care
into law will strengthen the possibility that thesempassionate and
practical services will continue to be available.

"As the baby boomers enter their elder years, damand for such
services will only increase and the state mustdsitipned and prepared to
accommodate such demand. The need for long term feas become
more widespread as a result, and the Kupuna CargrdPn serves as a
mechanism for providing affordable long-term cayesbipporting home-
based solutions as long as practical and effectidé.a time when the
economy is struggling, affordability remains a pitio

"We must protect our elderly citizens as they lbeeonore vulnerable to
society. The Kupuna Care Program's services \gth @nsure that our
elderly are cared for and protected, and that #ilhyenjoy a quality of life
that's caring and humane."

Representative M. Lee's written remarks in suppbtihe measure are as
follows:

"Mr. Speaker, | rise in strong support of SenateZ820 — Relating to
Aging.

"l rise in support of the measure. This importargasure is part of the
Kupuna Caucus package, and is important not ontplre it may bring
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down federal funds, but also because it will beugehhelp to our aging
population. Hopefully all the ADRC units acrose tBtate can be fully
funded. This is an integral part of the agingasfructure that cannot be
done without. | urge the Members' support.”

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2320, SHDR22, entitled: "A
BILL FOR AN ACT RELATING TO AGING," passed Third Reling by
a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1675-12) recommending tHat ISo. 2383, SD 1,
HD 1, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2383,
SD 1, HD 1, entitled: "A BILL FOR AN ACT RELATING D THE
ISSUANCE OF SPECIAL PURPOSE REVENUE BONDS TO ASSIST
NOT-FOR-PROFIT CORPORATIONS THAT PROVIDE HEALTH
CARE FACILITIES TO THE GENERAL PUBLIC," passed Tdir
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1677-12) recommending tHat ISo. 2632, SD 1,
as amended in HD 1, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2632,
SD 1, HD 1, entitled: "A BILL FOR AN ACT RELATING © FEE TIME
SHARE INTERESTS," passed Third Reading by a votgloayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1680-12) recommending tHat [So. 2110, SD 1,
as amended in HD 1, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2110,
SD 1, HD 1, entitled: "A BILL FOR AN ACT RELATING © THE
PRESERVATION OF HAWAII'S MOVING IMAGES," passed Thi
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1681-12) recommending tHat I$o. 2695, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2695, SD 2, HD 2, pdsisd TReading,
seconded by Representative Evans.

Representative Tsuji's written remarks in suppbtthe measure are as
follows:

"This measure would require the Department of @gture to
collaborate with other institutions to implemeriivestock feed feasibility
pilot.

"Feed costs continue to rise and thus continueeta challenge to our
local farmers. Any solutions to this predicamemdidd be looked into and
| believe this Bill is viable and relevant. | urgds Chamber to support
it

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2695, SBDR2, entitled: "A
BILL FOR AN ACT RELATING TO LIVESTOCK FEED," passethird
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1682-12) recommending ttat I$o. 2378, SD 1,
as amended in HD 1, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2378,

SD 1, HD 1, entitled: "A BILL FOR AN ACT RELATING D LEGACY
LANDS," passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1687-12) recommending tHat ISo. 2798, SD 1,
as amended in HD 1, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2798,
SD 1, HD 1, entitled: "A BILL FOR AN ACT RELATING D INSURER
REQUIREMENTS," passed Third Reading by a vote oa§ds.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1688-12) recommending tHat ISo. 2800, SD 1,
as amended in HD 1, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2800,
SD 1, HD 1, entitled: "A BILL FOR AN ACT RELATING O
EXEMPTIONS FROM CHILD CARE LICENSING," passed Third
Reading by a vote of 51 ayes.

THIRD READING
S.B. No. 3002, SD 2, HD 1:

Representative Chong moved that S.B. No. 3002,2SBID 1, pass
Third Reading, seconded by Representative Evans.

Representative Keith-Agaran's written remarkuipp®rt of the measure
are as follows:

"Mahalo, Mr. Speaker. | stand in support of thisasure which will
afford liability protection to real estate brokeamd salespersons for
misrepresentation based upon good faith relianoa eprtain persons and
records and based upon their reliance upon cetisifosures.

"However, rather than have that good faith releamtecided by the
subjective opinions of the applicable brokers aakkspersons, it makes
better sense to have that determined by a disstegtehird-party. After
careful and due consideration, | commend the CluiirConsumer
Protection's recommendation that the State of Hawedregulated
Industries Complaints Office and the Real Estatenf@ssion who shall
resolve whether the brokers or salespersons rafiegood faith upon
certain persons, information, or disclosures."

The motion was put to vote by the Chair and cdrréed S.B. No. 3002,
SD 2, HD 1, entitled: "A BILL FOR AN ACT RELATING O REAL
ESTATE BROKERS AND SALESPERSONS," passed Third Reqady
a vote of 51 ayes.

S.B. No. 1312, HD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, S.B. No. 1312, HD 1, entitled: "A BILEOR AN ACT
RELATING TO THE LEGACY LAND CONSERVATION
COMMISSION," passed Third Reading by a vote of $ésa

S.B. No. 2816, SD 1, HD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, S.B. No. 2816, SD 1, HD 1, entitlediBILL FOR AN ACT
RELATING TO HOSPITAL LICENSING," passed Third Readiby a
vote of 51 ayes.

S.B. No. 2784, SD 2, HD 1:

On motion by Representative Chong, seconded byeReptative Evans
and carried, S.B. No. 2784, SD 2, HD 1, entitledBILL FOR AN ACT
MAKING APPROPRIATIONS TO RECAPITALIZE STATE FISCAL
RESERVES," passed Third Reading by a vote of 5%.aye
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At 9:31 o'clock a.m., the Chair noted that thdofeing bills passed

Third Reading:
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2354,SD 1,HD 2
2712, HD 2

.2713,SD 1,HD 2

2808
2797,SD1,HD 1
2810,SD1,HD 1

.2833,SD1,HD 2
.2818,HD 1

2772,SD 1
2773,SD1,HD 1
2103,SD 2, HD 2

. 2630, HD 2

2228,SD 2, HD 2
2865, HD 1
2866, SD 1, HD 2

.2874,SD 1
.2877,SD1,HD 1

2224,SD1,HD 1
2872, HD 1
2318,SD 1,HD 2

. 2751, HD 1

2323,SD1,HD1
2324,SD1,HD 1
2748,SD1,HD 1

.2859,SD 1,HD 2

2850,SD 1,HD 2
2536, HD 2
2709, HD 2

.2813,SD1,HD1
. 2820, HD 2

2821, HD 3
2827,SD1,HD 1
2828, HD 3

. 2768, SD 1

2765, SD 2, HD 2
2805, HD 1
2780,SD 1,HD 2

.2758,SD 1
.2126,SD 2, HD 2

2933,SD 2,HD 2
2876, SD 2, HD 3
2506,SD2,HD 1

. 2386, SD 2, HD 2

2790,SD1,HD 1
580, SD 2, HD 2
745, SD 2, HD 2
2822,SD 2,HD 2

. 3006, SD 2, HD 2

2774,SD 2,HD 1
2769, SD 2, HD 3
650, HD 1

. 2056, HD 2

2236, HD 2
2320,SD 2, HD 2
2383,SD1,HD1

.2632,SD1,HD1
.2110,SD1,HD 1

2695, SD 2, HD 2
2378,SD1,HD 1
2798,SD1,HD1

.2800,SD1,HD1

3002, SD 2,HD 1
1312, HD 1
2816,SD1,HD 1

.2784,SD2,HD 1

The Chair then announced:

"Members, please remember to submit to the Cleeklist of Senate
Bills on the Consent Calendar for which you will beserting written
comments for, in support or in opposition. Thissmbe done by the
adjournment of today's session."

At 9:32 o'clock a.m., the Chair declared a resedgect to the call of the
Chair.

The House of Representatives reconvened at 10d)ick a.m., with
Speaker Say presiding.

ORDINARY CALENDAR
UNFINISHED BUSINESS

Representative Herkes, for the Committee on CopsuPnotection &
Commerce presented a report (Stand. Com. Rep. Ni®4-12)
recommending that S.B. No. 2438, SD 1, HD 1, asnai®é in HD 2, pass
Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2438, SD 1, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Thielen rose to speak in oppositrthe measure,
stating:

"Mr. Speaker, I'm rising to speak against the measThank you. Mr.
Speaker, S.B. 2438 is relating to the Public Wk#it Commission. It
requires the Hawaii Natural Energy Institute to yide a technology
readiness assessment of renewable projects whaesteq by the Public
Utilities Commission. Then here's the key langualjeprohibits the
approval by the Public Utilities Commission of gmyject or contract for
a renewable energy project with a, at this poinspecified technology
readiness level. The level is left blank. And myasgition to the bill, Mr.
Speaker, is that | know that ultimately there Wil a number filled in that
will then limit what Hawaii can do with renewabl@ergy, and PUC
approval.

"That number would adversely affect the expangibrour renewable
energy industry and it's going to be inserted imf€éence Committee,
pretty much outside of the eye of the public, ateére people are not able
to weigh in with testimony in person to make thetedmination. Previous
versions of S.B. 2438 specified a readiness leY¥eb,0and that could
exclude viable technologies such as wave energytret ocean energies,
as well as bio-fuel.

"Wave energy has been commercially viable in Eerfyp more than a
decade. I've mentioned that before, Mr. Speaker.neen over and talked
with the proponents of those technologies and migt them in the
different locations. Wave energy is viable as tmitédl States Department
of Energy said recently at a conference held atifdacCorps Base,
Hawaii. The United States is 10 years behind Eurdyal, with this kind
of legislation, we'll remain that far behind.

"Here in Hawaii, the Navy's been conducting testsvave energy at the
Marine Base for more than five years. They're n@wng to expand this
testing by selecting three companies to plug in test their wave energy
converters at Marine Corps Base, Hawaii."

The Chair addressed Representative Thielen, gtatin

"Representative Thielen, could you confine younaeks to the present
legislation that is before this Body. We are nadradsing wave energy at
this point. Confine your remarks to the proposegslation that is before
us in regards to delegating the authority of creathe HNEI being that
particular agency to determine the readiness."

Representative Thielen responded, stating:
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"What I'm doing is, showing you how a bill andezhnology readiness
level could harm what is going on at Marine Corps®& Hawaii, with the
wave energy, the new wave energy. It's called aa\&vergy Test Site,
the WETS, which is going to be operable in 2014."

Speaker Say: "Representative, Thielen, at thamtpao time, the
commercialization of the wave energy will be preésdrto HNEI, and then
HNEI will say to the PUC, for this particular tediogy, you folks should
consider it. So | can understand what you're sayingcould you confine
your remarks to the content and substance of thenat is before us."

Representative Thielen continued, stating:

"Certainly. The specification of a technology reeds level above 6,
could inaccurately discard viable energy such agevemergy, while it's in
an earlier stage of development than wind or s@ansidering that the
United States Department of Energy has statedeierfl objective of
obtaining 15% of national energy needs from watewegy, the last thing
Hawaii should be doing is passing legislation thatld be seen as
restricting local research and development of oegsangy technologies.

"Mr. Speaker, the message that this bill sendgaee energy companies
that are interested in participating in Hawaiithat it's going to put a limit
on what you can do at the Marine Base. In conviersatfrom my office
with Hawaiian Electric, I'd like to indicate Hawaii Electric's opposition
to this measure as a damp rag, to what they argtty accomplish.

"Ocean energy, including wave energy and bio feehnology, is in
development, and it's at an earlier stage than windolar, but Hawaii
wants to be open to all forms of renewable eneBgygh restrictions send a
very negative message regarding Hawaii's willingnes consider and
utilize various renewable energy technologies.

"Obviously, the utility is not in favor of the billt anticipates problems
were this to become law. If our State is to adhier&.B. 2438's stated
intent to deploy a number of transformational tesbgy with real
benefits, then we have to be sure that the readflteof wave energy ..."

Representative Riviere rose to yield his time, #r@dChair "so ordered."
Representative Thielen continued, stating:

"Thank you. Then we have to be sure that the lbeakfits of wave
energy as determined by the US Department of Eremgyexemplified by
over a decade of successful implementation in Eayrdap given a fair
chance in Hawaii's waters.

"Mr. Speaker, | don't think that we want to beaubais calling a halt to
progress, because when we are forced to buy detaih the road, because
we passed legislation such as this and put in al le¥ technology
readiness that's going to stop the innovative viorkawaii, it's going to
mean we buy retail. And the countries and the stifu@t are moving ahead
with the renewable energy, they're going to getjths. They're going to
get the bright minds. That's where our kids wikdwate, and go to work.
Not here, because we'll say, 'No you've got to tatgil in Hawaii. We're
not going to allow testing to take place.’

"The PUC will be prohibited by this bill from apping those kinds of
projects. | don't want our kids to be working ine@on when they could be
working here building our wave energy systems. Big bill is sending
them to Oregon. Thank you."

Representative Coffman rose to speak in suppdheofeasure, stating:

"Yes, Mr. Speaker. | rise in support. Thank yoygudt would like to
share with the previous speaker some language thempurpose of this
particular bill. 'Hawaii's electricity ratepayeradatax payers should not
have to bear the burden of the integration of p@ty costly renewable
energy projects or energy efficiency devices thatreot technologically
feasible or are in their developmental infancy.'

"So what we're trying to do is protect the rategrayto provide things
that are actually ready. But this bill does notlede the development. In

subsection (d), this section shall not apply toppsal contracts or
demonstration projects of less than three years pitmary purpose for
experimental or data collection purposes. So wieyieg to protect the
ratepayers, but we're also allowing demonstratimjepts, Mr. Speaker.
Thank you."

Representative Tokioka rose and asked that thé& @eord an aye vote
with reservations for him, and the Chair "so ordétre

Representative Ching rose in support of the measith reservations
and asked that the remarks of Representative Thiseentered into the
Journal as her own, and the Chair "so orderedy' ré¢erence only.)

Representative Ward rose to speak in opposititheaneasure, stating:

"Thank you, Mr. Speaker. In opposition and a f@mments. Basically
a footnote to the notion that the wave energy iadp¢hrown under the
bus. Mr. Speaker, technology happens so quicklyweae are now at 3%
renewable energy for all of our grid. We're redilgt in the foothill. No,
we're on the plains. We aren't even climbing, bett we're the nation's
leader in energy. We should allow the private sedte., HECO, even
though it's controlled by the PUC, to make thosagiens.

"What's a good investment? What's not a good tm&st? For the
Legislature to come in and say, 'We don't want @do this. We don't
want you to do that, because we want to protecsumers.' Consumers
want protection by lower rates. If the bill says'neggoing to protect you
against higher rates, it's a good one. But for nee/re limiting it, and
we're cutting ourselves short in understanding wainology can do."

Representative Pine rose and asked that the @erkd an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2438, SHDL2, entitled: "A
BILL FOR AN ACT RELATING TO THE PUBLIC UTILITIES
COMMISSION," passed Third Reading by a vote of 4ésato 4 noes,
with Representatives Chang, Marumoto, Thielen aadd/Moting no.

Representatives Herkes and Keith-Agaran, for them@ittee on
Consumer Protection & Commerce and the CommitteeJuodiciary
presented a report (Stand. Com. Rep. No. 1535-d@)mmending that
S.B. No. 824, SD 2, HD 1, as amended in HD 2, pagsl Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 824,
SD 2, HD 2, entitled: "A BILL FOR AN ACT RELATING © MOTOR
CARRIERS," passed Third Reading by a vote of 5saye

Representative Keith-Agaran, for the CommitteeJodiciary presented
a report (Stand. Com. Rep. No. 1537-12) recommenttiat S.B. No.
2873, SD 1, HD 2, as amended in HD 3, pass ThiatRg.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2873, SD 1, HD 3, pdsisd TReading,
seconded by Representative Evans.

Representative Rhoads rose and asked that thle i€t=ord an aye vote
with reservations for him, and the Chair "so ordere

Representative Riviere rose to speak in oppositmrthe measure,
stating:

"Opposition and brief comments please. Thank ybhis bill would
exclude secondary impacts from environmental reviewd while that is a
laudable idea, to try to move things along if thienary impact has been
addressed, | would caution the Members that secgnulapacts can
cumulatively add up to potentially be worse thas phimary impacts.

"So once again, we're seeking the blinders. Weét deent to have to
look at anything. We don't want to have to seelangt We don't want to
consider anything, and that is bad policy. I'm gdio continue to say that.
Somebody has to take a look at the potential ingpddtere are processes
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for exemptions, and I'm sorry that this Legislatisgepealing all these.
Thank you, very much."

Representative M. Lee rose and asked that thé& @eord an aye vote
with reservations for her, and the Chair "so ordére

Representative Johanson rose and asked that #nk @cord an aye
vote with reservations for him, and the Chair "steved."

Representative Carroll rose and asked that thkk @eord an aye vote
with reservations for her, and the Chair "so ordére

Representative Ching rose and asked that the @Gdexded an aye vote
with reservations for her, and the Chair "so ordére

Representative Marumoto rose in support of the somea with
reservations and asked that the remarks of Repetsen Riviere be
entered into the Journal as her own, and the Ciairordered." (By
reference only.)

Representative Ward rose and asked that the @edd an aye vote
with reservations for him, and the Chair "so ordere

Representative Fontaine rose and asked that #1k @cord an aye vote
with reservations for him, and the Chair "so ordere

Representative Hanohano rose and asked that gk (&icord an aye
vote with reservations for her, and the Chair "steced."

Representative Awana rose and asked that th& @leord an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2873, SHDL3, entitled: "A
BILL FOR AN ACT RELATING TO ENVIRONMENTAL IMPACT
STATEMENTS," passed Third Reading by a vote of #8sato 2 noes,
with Representatives Riviere and Thielen voting no.

At 10:15 o'clock a.m., the Chair noted that thkofeing bills passed
Third Reading:

S.B. No.2438,SD 1, HD 2
S.B. No. 824, SD 2,HD 2
S.B. No. 2873,SD 1, HD 3

Representative Chang, for the Committee on Wadtend, & Ocean
Resources presented a report (Stand. Com. Rep. 1$88-12)
recommending that S.B. No. 2341, SD 2, HD 1, asnai®é in HD 2, pass
Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2341, SD 2, HD 2, pdsisd TReading,
seconded by Representative Evans.

At this time, Representative Fontaine offered Flamendment No. 2,
amending S.B. No. 2341, SD 2, HD 2, as follows:

"SECTION 1. Senate Bill No. 2341, S.D. 2, H.D. s&ction 1, is
amended by amending line 13 on page 1 to read:

"people, but less than one hundred seventy thoysaenple;"

SECTION 2. Senate Bill No. 2341, S.D. 2, H.D. s&ction 3, is
amended by amending line 19 on page 5 to read:

thousand people, but less than one hundred séven

SECTION 3. Senate Bill No. 2341, S.D. 2, H.D. s&ction 4, is
amended by amending line 17 on page 10 to read:

thousand people, but less than one hundred séVen

Representative Fontaine moved that Floor Amendmidot 2, be
adopted, seconded by Representative Ward.

Representative Fontaine rose to speak in suppaheoproposed Floor
Amendment, stating:

"Yes, Mr. Speaker. | strongly support S.B. 234123D2, Relating to
Land Use. This bill repeals the prohibition on oatices that allow
overnight accommodations in agricultural districtie bill authorizes
agricultural tourism activities including overnigatcommodations of 21
days or less within a county with a population ggeghan 100,000 people,
but less than 150,000, provided that the county ddmpted ordinances
regulating agricultural tourism.

"Mr. Speaker, unfortunately, I'm concerned thé #ill will not include
Maui, which according to the 2010 census, Maui @pinas a population
of 154,834. Right now, no counties fit into thegarof 100,000 to 150,000
people given by the bill. Just for a note of infation, Kauai County has
67,000 people approximately; and Hawaii County 185,000 people.
Honolulu County has 953,000 people.

"l propose an amendment to this bill to corre@ population figure to
counties with a population greater than 100,000pfgedbut fewer than
170,000 people. This will allow farmers to supplemtheir incomes in
this smart and limited way, to ensure that the leerdains farmland, but
also allows farmers to maintain an income to camifarming, thereby
supporting agriculture, and enhancing food securitgank you, Mr.
Speaker."

The motion that Floor Amendment No. 2, amendirig. 8lo. 2341, SD
2, HD 2, entitled: "A BILL FOR AN ACT RELATING TO BND USE,"
be adopted, was put to vote by the Chair and upeoice vote, failed to
carry.

(Main Motion)

Representative Thielen rose to speak in oppositrthe measure,
stating:

"Yes, Mr. Speaker. I'm rising to speak against. 2B41. Mr. Speaker,
in addition to it being unclear, or maybe it's neiclear. Maybe it's
obvious that this bill no longer applies to Mauiwbuld question the
wisdom in passing a measure like this. Once yawatither uses, by law,
in the agricultural land, all of a sudden, the eahf that land becomes
switched to be favoring whatever the non-ag purpmse

"You take a look at the farmers that are preseintlgigricultural work,
the ones yet to come, the families that might wango on and start a
farming operation. Which is going to be more padfie? Lettuce sold to
Foodland? Or agricultural tourism? It's the tourismd it's bit, by bit, by
bit. It drops away on the actual valid use of agtiral land for
agricultural purposes. And while we say that thpypation set forth in the
bill, well right now it doesn't apply to any islandxcept for ... Well
maybe not. But eventually it will point the smokiggn at Oahu. And
that's where we have farmland. That's where we teebdve the farmland
if we're going to ever be able to become more sgficient. But when
you couple the more lucrative use of that land sgughat's going to take
precedent? So | think the bill is a bad idea, Mre&ker. And I'm sorry you
all didn't accept our amendment, which would haleamed up the
population defect that's in the present bill. Thyol."

At 10:20 o'clock a.m., Representative Souki retpeea recess and the
Chair declared a recess subject to the call o€tiesr.

The House of Representatives reconvened at 1GcRicloa.m.

Representative Ching rose in support of the measith reservations
and asked that her written remarks be inserteddérdournal, and the Chair
"so ordered."

Representative Ching's written remarks are asvasli

"Thank you, Mr. Speaker. Although | support SE41 and its
meritorious aim to spur an industry especially deane, | must also note



610

2012 HOUSE JOURNAL - 46TH DAY

several reservations. S.B. 2341 repeals the ptimnton ordinances that
allow overnight accommodations in agricultural degs. It authorizes
agricultural tourism activities, including overniglaccommodations of
twenty-one days or less, within counties of poparet between 100,000
people and 150,000 people; provided that the coumg adopted
ordinances regulating agricultural tourism.

"Hawaii stands to gain immeasurably, both in thteg and intangibles,
by better highlighting our agricultural prowess. h# tourists from all
parts of the globe acknowledge - and indeed woatleHawalii's versatile
capacities as a farming Mecca, many other indusstri# grow along with
the immediate dimensions of agricultural touriskar instance, when any
potential buyer experiences the process of a ptedareation, they will
undoubtedly place much more value in the prodwsetfit Thus, thriving
agricultural tourism will also impel substantialkes in the value of
Hawaii's locally grown crops. Moreover, agricuétitourism has been
shown to promote more healthy lifestyles, as intlieis come to better
value their own roles in the creation of naturalgamic foods. The
premium of the "Hawaii" label climbs when buyersrqeéve food as
freshly provided by an intimate community willing take accountability.
When agricultural tourism spotlights the creatioogess of local products
like Hawaii-grown cacao, customers will assume aenemore personal
association with the product than they already Bg.allowing overnight
accommodations for relevant activities, we will s participants in
those activities gain a fuller — and thus more nradole — impression of
Hawaii's agricultural climate. As a result, thejllwnore likely bring
home goods as souvenirs, whetting palates back horhkawaii's tastes,
and thus inspiring others to patronize our islandbe future.

"My one caveat, however, is that in rolling fordawith agricultural
tourism, the character of our farmlands does netodi fundamentally.
We need not commercialize Waialua to become anytemersion of
Waikiki, fraught with plastic, neon signs, and athiacky dins of
advertisement. We must value each farm and refogevhat it offers
now, leading tourists to appreciate our naturalnties with respect, and
not sacrifice timeless natural resources for thee s fleeting gains. As
we move ahead with this promising legislation,ustremember to reflect
back when we must. Thank you."

Representative McKelvey rose to speak in suppbrthe measure,
stating:

"Thank you, Mr. Speaker. | stand in support. Fiodtall, to the
population issue, | do thank the Representativ&onith Maui for the Floor
Amendment, and for flagging that for us. As | talke him earlier before
session, that is not the intent of the measure vaice going to fix this in
Conference. And if we can't, then | would suppa@moving the bill,
because again, this is only for Maui County to ienpént the B&B
ordinances that they have worked on this withredl groups, over the last
year and a half.

"And Mr. Speaker, I've got to tell you. I'm tryinig get in this farming
game myself, and it's tough. I'm starting to finat éirst hand, what it
really takes. It's basically gambling, to be honeih you, because you
can literally plant a whole section of tomatoes andure them every day.
And then come out and be wiped out by a mealy Buagd.the reason why,
and I'm sorry for straying a little bit. | say this because farmers are
struggling to make income to make sure that whesetthings happen,
that they can have income.

"Visitors coming to Hawaii want to explore sustility. They want to
be a part of this. They want to support our loaairfs and visit them. And
yes, buy their products. | think we should be prasdhe State of Hawaii
to want our products to be bought by people trageliere from all over
the world, to sample our products like cacao. Andbasically take the
message of sustainability home, all around the dvofhat's all this is
trying to do, Mr. Speaker. To basically allow MaGobunty to move
forward on its program. The intention is not foistmeasure to apply to
Oahu or for everywhere else.

"I've talked to the Representative from the NdBthore. | completely
understand the concerns of the Oahu people. Sestlgsk for people's

support, and let us get this to Conference andf see can fix this, as well
as some other amendments.

"There's also an amendment for a $35,000 litms tehich is a very
bad thing that needs to come out of the bill, ®ioce most farmers don't
make 35-grand. And you know, 35-grand doesn'taied if they're a real
farmer or not. Maui County Council has gone a lotHer to address that
issue within their ordinances, and because of thg the bill is drafted
now, it would supersede them.

"So, there's some work to be done in Conferengeabain, this is to
give our local small farmers, from Hana, Upcounthge ability to farm.
And stay in farming. Teach their kids to farm. Atedgive the visitors the
farming experience, and teach them about sustéityalzind what we're
trying to do here in Hawaii. And to yes, to sprehd word of the great
superior products we have here, so that we hao#caving all around the
world. Thank you."

Representative Pine rose to speak in support ef nieasure with
reservations, stating:

"Reservations, Mr. Speaker. Pretty much for thmesaeasons. I'm so
glad that the Representative from Maui did declheg, that is their effort
and attempt to change this in Conference. We'lldxy glad to support
that wholeheartedly then."

Representative Herkes rose to speak in supptiteaheasure, stating:

"In strong support, Mr. Speaker. Mr. Speaker, thed for years to get
our laws changed so that we can have wildernegetodrhis State is way
behind the rest of the country, and the rest ofvtleeld, on wilderness
lodges. And I'll give you an example.

"Keauhou Ranch above where | live at Volcano.dtarvelous piece
of property. They've taken all the cattle off ofThey've planted well over
a million koatrees. We brought in an ecotourism planner, thddigobest,
by the name of David Anderson. The plan that heipuhere called for
tree houses, wilderness lodges, hiking trails, étmask trails. It would
have been a marvelous, marvelous facility. We rieezhtch up to the rest
of the world in wilderness lodges. Thank you, Mpe8ker."

Representative Cabanilla rose to speak in oppestid the measure,
stating:

"Thank you, Mr. Speaker. | rise in opposition fdstbill. Although I'm
sensitive to the needs of the small farmers, ktivinthe long range, and in
the overall, this is not good for our State econoMgasures like this will
give further encroachment to our precious, limigkicultural lands.
Agriculture offers diversity. We have seen what pexped to our State
once the tourism industry goes down. Also, agrizeljpromises us that we
can be more independent by securing our own food,ret relying too
much on agriculture coming from outside the St&t for those reasons,
I'm in opposition to this bill. Thank you."

Representative Har rose to speak in support anibesure, stating:

"In strong support, Mr. Speaker. Thank you, Mre&ger. Mr. Speaker,
the purpose of this bill is to allow agritourismdounties of a certain size
as a means of providing additional income to fagnas well as education
opportunities to people interested in learning &baund experiencing
Hawaii's agriculture. Allowing agritourism in coues of a certain size will
help fulfill Hawaii's State Constitution, Article IXSection 3, the first
paragraph of which states: The state shall conserdeprotect agricultural
lands, promote diversified agriculture, increasericagtural self-
sufficiency, and assure the availability of agriatally suitable lands. The
legislature shall provide standards and criteriacdmomplish the foregoing.

"Mr. Speaker, it is a well known, accepted faett thgritourism can help
make farmers more sustainable and less susceftilece fluctuations.
According to a May 2011 article in tiNew York Timesand | quote:

For all the talk about sustainable agriculture, tmepsall farms are not
self-sustaining, in a very basic sense. They camnaite ends meet
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financially without relying on income from jobs othe farm. It's
virtually impossible to make a living just off tiidnal farming as a
small farm. Agritourism really provides an oppoityrio keep the land,
keep a family farm existent, even amongst urbaitizatand allow
someone to depend less on an outside job foritieme.

"By allowing agritourism to make our farms morevaise and
financially sustainable, we are protecting our agdtural lands and
ensuring that they can continue to be farmed nawviato the future. Not
only does S.B. 2341 SD2 HD2 not reclassify or rezany agricultural
lands, in fact, the bill mandates thmina fidefarming operations must be
taking place on any site where agritourism is abkdang place, which
helps to ensure that even as farmers diversifiards stay as ag lands.

"The benefits of agritourism go far beyond allogvifarmers to achieve
financial sustainability, and even beyond maintagniand protecting
Hawaiian agricultural lands. Pursuant to the Ansri€armland Trust, and
| quote:

Agritourism is a form of ecotourism that connectacationers to
America's agricultural heritage, giving people tipgortunity to visit, or
vacation on working farms and ranches. Agritourismpopular in places
where farming is still a vital part of the local litwe, including
winegrowing regions and farm destinations such aanchster,
Pennsylvania, the Kona region of Hawaii, and degyntry in Vermont.

"Allowing agritourism in counties of certain sizessan opportunity not
only for us to protect the agricultural future ofaii, but also to share
our rich agricultural heritage and history with eth Therefore, Members,
we urge you to please support S.B. 2341 SD2 HDRjusb as a means of
protecting Hawaii's agricultural future, but also honor Hawaii's
agricultural past. Thank you, Mr. Speaker."

Representative C. Lee rose to speak in suppoth@fmeasure with
reservations, stating:

"Thank you. | rise in support, with reservatiom®ugh. | do want to
commend the Maui delegation, because the lastorecdithe bill did have
provisions in it which would have allowed touristtigity without any
actual agricultural activity taking place, and thattimately would be
tantamount to rezoning, in effect. And so keepimg purpose of the bill
focused and intact, | think, is a good thing. Thyol."

Representative M. Lee rose in support of the nreasith reservations
and asked that her written remarks be insertederdournal, and the Chair
"so ordered.”

Representative M. Lee's written remarks are dsvist

"Mr. Speaker, | rise with reservations of Senaile 241 — Relating to
Land Use.

"l rise with reservations. This bill brings to mdi the "agricultural”
gentleman's farms on the North Shore. Farmingaid land unglamorous
work which should be shared with others, but noa &ind of tourism. |
hope this is not a way to encourage intrusion guovaluable agricultural
lands."

Representative Thielen rose to respond, stating:

"Thank you Mr. Speaker. My second time, | know.. peaker, I'd like
to just read a brief paragraph from the agricultliaéson for the City and
County of Honolulu, Laura Thielen, who happens eonty daughter. And
| quote:

Nearly 16,000 acres of farmland on Oahu's Northr&hare being
marketed for great views, or access to the ocehesd qualities aren't
relevant to farming. They're relevant to tourisnheTbill permitting
vacation rentals as a primary use will destroy abijity to assure these
lands remain available for agricultural productidme price of Oahu
farmland is nearly out of reach for food farms tnda

"And then it goes on. | believe Members have remkithe testimony,
because it came to all of us, either personallyimemail. The Department
of Agriculture, Office of Planning, and City and @ty of Honolulu have
all testified against these bills, for valid reasowhile the bill, because of
the population number, doesn't apply actually tp igfand at this point, it
ultimately will apply to Maui and then ultimatelys &he years go by, will
apply to Oahu.

"Why are 16,000 acres of farmland being marketéth wiews, and
access to the ocean? Tomatoes don't need thaiceéatbesn't need that,
but the landowner knows that the big value in thatl is agritourism with
a little plot of produce, and a lot of tourism. Tliesn't help us become
food self-sufficient. Thank you."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2341, SHDR22, entitled: "A
BILL FOR AN ACT RELATING TO LAND USE," passed ThirReading
by a vote of 48 ayes to 3 noes, with RepresentgtBabanilla, Thielen and
Ward voting no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1541-12) recommending ttat I$o. 2796, SD 1,
pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2796,
SD 1, entitled: "A BILL FOR AN ACT RELATING TO DEAMR
BENEFITS," passed Third Reading by a vote of 5lsaye

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1542-12) recommending tt ISo. 2803, SD 2,
pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2803,
SD 2, entitled: "A BILL FOR AN ACT RELATING TO CONRACT
PROPOSALS FOR CHILD CARE," passed Third Readinglwpte of 51
ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1547-12) recommending ttt 180. 3008, HD 2,
as amended in HD 3, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 3008, HD 3, pass Theddihg, seconded by
Representative Evans.

Representative Marumoto rose to speak in suppbith@ measure,
stating:

"I rise to speak in favor of this measure. ThisliB. 3008, and it would
allow Family Court indigent plaintiffs and petitiers to serve notice on a
defendant or respondent by posted pleadings atdhghouse. On Oahu,
this is Kapolei.

"I would just ask that the Conferees also consateroption to post a
notice online, as well as at the courthouse. Thank"

Representative Ching rose in support of the measith reservations
and asked that the remarks of Representative Manub®entered into the
Journal as her own, and the Chair "so orderedy réerence only.)

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 3008, Hénstled: "A BILL
FOR AN ACT RELATING TO FAMILY COURT," passed ThirReading
by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1548-12) recommending tHat ISo. 2778, SD 1,
HD 1, pass Third Reading.
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Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2778, SD 1, HD 1, pasisd TReading,
seconded by Representative Evans.

At this time, Representative Ching offered Floanéndment No. 3,
amending S.B. No. 2778, SD 1, HD 1, as follows:

"SECTION 1. Senate Bill No. 2778, S.D. 1, H.D. skction 1, is
amended by amending subsection (a) to read asviollo

"(@) There is established a childhood obesity diadbetes prevention
task force to develop and recommend legislatioateel to the prevention
of childhood obesity and diabetes."

SECTION 2. Senate Bill No. 2778, S.D. 1, H.D. skction 1, is
amended by amending subsection (d) to read asvallo

"(d) The childhood obesity and diabetes preventask force shall:

(1) Assemble accurate research, fiscal and dembgranformation,
and justification to support policy development, darrack
outcomes; and

(2) Research other state, county, and organiztjpolicy agendas and
suggested best practices related to childhood tybasd diabetes
prevention policies."

SECTION 3. Senate Bill No. 2778, S.D. 1, H.D.id,amended by
amending section 2 to read as follows:

"SECTION 2. There is appropriated out of the geheevenues of the
State of Hawaii the sum of $ or so muareof as may be necessary
for fiscal year 2012-2013 to:

(1) Collect and analyze Hawaii-specific early dhibod obesity and
diabetes data to identify children at risk;

(2) Increase awareness of the health implicatiohgarly childhood
obesity and diabetes; and

(3) Promote best practices through community-baséthtives and
public service announcements to improve healtteydHoices, such
as training and technical assistance to child gqai@viders to
promote exercise and nutrition best-practices aedatlvantages of
breastfeeding.

The sum appropriated shall be expended by therthegat of health for
the purposes of this Act.™"

Representative Ching moved that Floor Amendment3\de adopted,
seconded by Representative Johanson.

Representative Ching rose to speak in supporhefproposed Floor
Amendment, stating:

"Thank you, Mr. Speaker. I'm rising in strong sogp of this
amendment. For as everyone knows, how passiorate dbout Hawaii's
epidemic of diabetes, and | appreciate those whtirage to work with me
on this important issue to our people. It's onlgéhese of the dire nature of
this deadly, debilitating disease, that | feel thsponsibility to continue
beating this drum.

"In 2010, the Hawaii Diabetes Plan stated, ahdethind you, that there
are over 110,000 people that have diabetes withoappately 39,000 of
said persons not aware that they have it. Hawaiireatly has
approximately 2,900 residents with regular dialysgstment. And another
156,000 residents with chronic kidney disease, iteado the eventual
need for dialysis or kidney transplant.

"l repeat for the third time, my hospital in mysttict, HMC, has had
many challenges because of the cost associatedhisthAnd we as a state
are spending more than a billion dollars to takee az the cost of this
disease. Escalating among the more, to the mertaiting, rising, only
second to another state in the nation. The highestd-stage renal. And if
the numbers ring true to the problems we face, meeho look to the
HMC closure and now that another 18,000 spent dneki and bladder
operations for them, and also understanding that @ exceed the

national average is that, the most vulnerable serffeare those of Native
Hawaiian, Filipino and Japanese descent.

"So Mr. Speaker, we know the problem. We knowgtablem, and we
know the lack of awareness is the problem. The tdawareness is really
what we need to raise. And studying the issue leas ldone. This is the
diabetes report from 2004, under the last Admiai&in, by Dr. Chiyome
Fukino, produced under the direction of the Haw@tate Diabetes
Prevention and Control Program, compiling surveikinformation, vital
stats. You want it here? We got information. We dgta. We have a lot of
data.

"We know that our people are dying. And we knomsmf the reasons.
But the first step is raising awareness on anyeis$hen comes a time for
action. Action. Like in the bible it says that tb'sra time for all things.
There is a time, perhaps in this Chamber, to stlidytry to ask questions.
Then, there is a time to act. Because, nationwide, 2 children born in
2000 are going to be directly affected, and everyegation needs every
bit of help regarding prevention and awareness.

"It's time for people to understand three thingwee things our children
understand, and hopefully like in the environmémtsmoking, in all the
other initiatives I've seen over my decades of dpéivolved in trying to
make Hawaii a little better. They hopefully willibg it home to their
parents. And then the parents will understand, sethey need to know.
It's a silent disease.

"Number two, they need to know diabetes is a Igrgegeventable
disease. And they need to be able to repeat testuhderstand that the
half of the plate needs to be vegetables and fAuiittle bit protein. A
little bit carbohydrates. This is where we are."

Representative Thielen rose to yield her time, &nel Chair "so
ordered."

Representative Ching continued, stating:

"Thank you, Mr. Speaker. Thank you. Obesity anabeies. Not all
people with diabetes are obese. And my concernadnyd''m offering this
amendment, is that when we broad, Mr. Speaker, kmaw, chronic
disease, cardiovascular. When we talk broadly, alle &bout obesity,
these are broad terms. | want to start having tbedwdiabetes, | would
like if this Chamber, and this Legislature, withettSenate passes
something with this word, that we laser beam, ustdad this enemy of
our local people. And so Mr. Speaker, | ask fos tanendment to help us
have a call to action. To know it's an epidemic.

"We have the research. We have the numbers. We twaspend our
effort and time perhaps on things like this. Tisidlie Blue Zone Project,
from Minnesota. It was on Oprah Winfrey and Dodbx, with excellent,
excellent results. So not just a recommendatios.tilne for action. It's
imperative we teach oukeiki. | support that. Health habits. They must
learn this word, diabetes. They must learn the cspef diabetes, and
early education programs can go a long way to dtemtide of all of
diabetes, for all our ages. Our populations carebehed by TV and radio.
And to this day, Mr. Speaker, | do not believe Vénaeen one PSA, locally
to teach our people about this disease, and tkspeéa understand. That's
the first step.

"So for these reasons, | do show my strong supparta childhood
obesity and diabetes task force as proposed irFtbee@ Amendment. The
time has come to act. So if our Legislature hasetbimg with the word,
we know and we understand that this is serious S@eaker. Thank you."

Representative Riviere rose to speak in suppoth@fproposed Floor
Amendment, stating:

"Thank you, Mr. Speaker. In support with brief coants. Obesity often
leads to diabetes. We do have a problem with opésiour State, and in
the nation. So I'm glad we're looking at this. ItHmk this is a good idea,
to include diabetes, in the subject. And either wdike this bill and hope
it moves forward. Thank you."
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Representative Yamane rose to speak in oppositiothe proposed
Floor Amendment, stating:

"Mr. Speaker, I'm standing in opposition to the emadment. Mr.
Speaker, | applaud the Representative from LiliBhe and | have had
many discussions on the Health Committee regartiegssue of diabetes.
We have honored the Diabetes Association on therFbthis Chamber
this year. The current bill before us establishe€hilldhood Obesity
Prevention Task Force. Mr. Speaker, obesity isreg#d to have grown
17.6% in Hawaii citizens over the last ten yeatshas increased in
childhood about 38% from 1999 to 2009.

"The number of overweight children in the Unite@t8s has doubled in
the last 30 years. Mr. Speaker, this issue of opdsi an epidemic.
Regarding the guestion and the addition of diabéfbae reason for this
Administration measure to move forward was for tdek force to look at
all issues related to obesity, both the potentalses, as well as potential
effects. And one of the concerns has been in tls¢ g@laout putting in
specific ailments associated with diabetes, is thattask force would be
overly focused on those issues rather than allithgacts related to
obesity.

"So Mr. Speaker, at this time | applaud the eftortry to make sure
diabetes is an issue. It is an issue within théeQiHawaii, Mr. Speaker.
However, this bill at this time, to address obesitwll risks, both diabetes
and other issues, needs to be addressed. Mr. Spdaiketask force has
less than a year to report back to this Legislatiiteey have to give a
report to us, within about 9 months. So Mr. Speaker ask that this
measure move forward in its original form. Thankiyo

Representative Ching rose to respond, stating:

"Yes thank you, Mr. Speaker. And | don't mean éatbthis drum so
hard, and | appreciate, very much, the Chair ofitHeén fact | appreciate
him moving a measure out of Committee that origynablled for the
accountability of one person to really focus orsttBut that's the whole
point, | guess, of my amendment. It is that, thia¢en done before. If you
look into the Department of Health's backgrounaythave consistently
approached chronic disease, and like | said. Sestttee whole point. |
guess what I'm trying to say is the day that cothas children, and their
parents and grandparents understand there's thneeps in a PSA, TV,
and they'll start making movement. Thank you."

The motion that Floor Amendment No. 3, amendirig. 8lo. 2778, SD
1, HD 1, entitled: "A BILL FOR AN ACT MAKING AN
APPROPRIATION FOR EARLY CHILDHOOD HEALTH," be adogd,
was put to vote by the Chair and upon a voice Vatked to carry.

(Main Motion)

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2778, SHDL], entitled: "A
BILL FOR AN ACT MAKING AN APPROPRIATION FOR EARLY
CHILDHOOD HEALTH," passed Third Reading by a vofesa ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1550-12) recommending tt ISo. 2084, SD 1,
as amended in HD 1, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2084,
SD 1, HD 1, entitled: "A BILL FOR AN ACT RELATING © HEALTH
INSURANCE," passed Third Reading by a vote of 5dsay

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1551-12) recommending ttt [$o. 2101, SD 1,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2101, SD 1, HD 2, pdsisd TReading,
seconded by Representative Evans.

Representative Pine rose to disclose a potentaflict of interest,
stating:

"Yes, | just wanted to declare a potential confliam a recipient of the
TRICARE Program. Thank you," and the Chair ruled tonflict."

Representative Takai rose to disclose a potentallict of interest,
stating:

"Thank you, Mr. Speaker, same request,” and thairCtuled, "no
conflict.”

Representative Takai continued to speak in suppbrtihe measure,
stating:

"I'd like to rise in support of this. Thank yowst briefly. People that
have the privilege of partaking in TRICARE that &éty and State
workers, are helping the EUTF. In fact, | wroteedtdr two years ago,
requesting that the EUTF Board consider encouraginge people to go
onto TRICARE and other employer health insuranae@ge for the main
reason that one less person on EUTF is not ordwimgs to EUTF and the
State, but also the savings to the participant.

"So my calculations back two years ago, and leleliit's since gotten
even better, was for every 250 people who partakeRICARE program,
that saves the EUTF program a million dollars. 8Sgtlsing we can do to
encourage people to participate in non-EUTF hdadthefits, the better for
all of us. Thank you, Mr. Speaker."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2101, SHDL2, entitled: "A
BILL FOR AN ACT RELATING TO THE TRICARE PROGRAM,"
passed Third Reading by a vote of 51 ayes.

At 10:48 o'clock a.m., the Chair noted that thiofeing bills passed
Third Reading:

S.B. No. 2341, SD 2, HD 2
S.B. No. 2796, SD 1
S.B. No. 2803, SD 2
S.B. No. 3008, HD 3
S.B.No.2778,SD1,HD 1
S.B. No.2084,SD1,HD 1
S.B. No. 2101, SD 1, HD 2

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1552-12) recommending tHat ISo. 2344, SD 2,
as amended in HD 1, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2344,
SD 2, HD 1, entitled: "A BILL FOR AN ACT MAKING AN
APPROPRIATION FOR THE HAWAII HEALTH AUTHORITY,"
passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1554-12) recommending ttat I$o. 2540, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2540,
SD 2, HD 2, entitled: "A BILL FOR AN ACT RELATING O
EDUCATION," passed Third Reading by a vote of 5éay

Representative Keith-Agaran, for the Committeelodiciary presented
a report (Stand. Com. Rep. No. 1559-12) recommenthiat S.B. No.
3001, SD 2, HD 1, as amended in HD 2, pass ThiatRg.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 3001, SD 2, HD 2, pdsisd TReading,
seconded by Representative Evans.
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Representative Marumoto rose to speak in oppaosttiothe measure,
stating:

"Mr. Speaker, I'm voting no on this measure jaspbint out that the
definition of feral deer might need correction. lggs you could transport
a once-feral deer. Also, this bill pertains onlydoe animal, the deer.
Earlier it had referred to several animals. Mangsasvation groups were
in opposition to dropping other animals from thib. IS0, just to explain
my no vote. Thank you."

Representative Fontaine rose in opposition tartkasure and asked that
the remarks of Representative Marumoto be entertecthie Journal as his
own, and the Chair "so ordered." (By reference.9nl

Representative Cabanilla rose to speak in supddtie measure with
reservations, stating:

"Thank you, Mr. Speaker. | just want to voice negervations on this
measure. | think the reason why we're writing bilke this, is because
there's concern of the overabundance of this aniffiaére are some
people that would like to transport them to theeotislands. Let me just
point out that deer is used for subsistence td aflour people. It's being
eaten for their meat. | think that rather than diiseging the growth of this
animal, we should expand our hunting seasons arice rhanting less
restrictive so they could be used for God's intendeans, which is to
feed our people. Thank you, Mr. Speaker."

Representative Ching rose to speak in oppositidthé measure, stating:

"Mr. Speaker, | rise in opposition. Well you knoas a person who
actually took environmental science in college, Veny understanding of
the nature of the damage that feral pigs, feratgydaral deer do. And that
feral deer are responsible for a lot of the detibncof our topographic,
the surface our islands.

"So I'm absolutely for hunting the deer. I'm absely for it. But as the
Representative of Kaimuki said, there's a realléidentence there, in the
bill. It is not worded correctly. It's very, veryisteading. And then number
2, the people who actually supported the bill oradly were so
disappointed. It's my understanding that goatsaher animals were then
changed, so it's just narrowly deer, and | dondvkmvhat the reason is for
that. You know, | have a couple of ideas. Maybbkas something to do
with carrying pork. | don't know. But pigs are a joraproblem to our
fragile environment. We have got to cut down thoigss."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 3001, SHDR22, entitled: "A
BILL FOR AN ACT RELATING TO WILDLIFE," passed ThirdReading
by a vote of 48 ayes to 3 noes, with RepresentatBhing, Fontaine and
Marumoto voting no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1560-12) recommending ttt ISo. 2489, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2489, SD 2, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Ward rose to speak in support ef rtteasure with
reservations, stating:

"Mr. Speaker, | rise with strong reservations. Mpeaker, this bill
expands the powers of the Governor, therefore d gaention, and that is
for public disaster, flood, fire, storm, earthquaBet there's something in
here called, civil disturbance, which is not defin&Vhich may be an
overreach. And Mr. Speaker, the Governor of théeSt@Hawaii has more
powers than any Governor in the whole United Steteshe potential for
abuse of this, and I'm not saying and naming arsgipte event, but right
now, the Governor's had enough emergency powerdotgust about
anything that's wanted.

"Recall this Floor debating intensely, passionatelbout Governor
Lingle calling the homeless crisis an emergencgiriAnd people were
jumping up and down. We've got to define what it Well civil
disturbance is as important that we define it, amrddon't slip down to
where the Governor, as powerful as he alreadysigoing to be more
powerful. Thank you, Mr. Speaker. With those reagons."

Representative Takai rose to speak in suppotteofriteasure, stating:

"Thank you, Mr. Speaker. | rise in support of thisasure. Thank you.
And | just wanted to allay the concerns of the es speaker, and then
just make note that the reason why this bill isfrint of us, and it is
because of two things. Number one, is model letiggsidrom the national
level which has gone to every state making recongiaigons on state laws
as it pertains to the National Guard.

"And number two, as a result of the recently caetgad APEC event just
last November, many recognized some of the shortgsmof our State
law, and as a result of those two items, we haigetti in front of us.

"It is critical that we pass this. In fact, it'seof, | believe, three top
initiatives coming from our Adjutant General. Basig what this bill does
is, it provides the Adjutant General with some lué powers necessary to
take on some of the challenges that we have fac#ukipast, and we will
face in the future.

"The last thing I'd like to ask is that we recagniand commend the
Chair and the Vice Chair of the Public Safety anditdy Affairs
Committee for moving this bill forward. This is eéftive July 1, 2012 and
as such, | don't believe this will be coming batoiConference."

Representative Ward rose to respond, stating:

"Mr. Speaker, | can entirely agree that the ithsld be passed, must be
passed. However, civil disturbance still disturbe, probably because I've
lived in the Third World where too many times, aseen too many
misuses of the word, civil. I've seen countried theve internal security
acts that make their countries secure. But what tleeis, knock on the
door in the middle of the night, take you away aay, 'Well this is for the
peace and tranquility of the society.'

"That is not in the root of who we are as Amerganho love freedom
and democracy. If we must do civil disturbancethihk it needs to be
defined, because people protest in a very civilmeanBut when you call
something civil, then a disturbance, it's up toteesonality and the power
of those in the leadership. | think there are a Inemof examples that we
have here, just disturbing from possible peoplthengallery, of which we
have not defined. | won't go across into that paldr issue, but unless we
lock this down, there's potential for abuse. Notvnbut in the future.
Thank you, Mr. Speaker."

Representative Souki rose to speak in supporthef measure with
reservations, stating:

"Yes, Mr. Speaker, | wish to speak with some nest@ons. | certainly
understand the work that went into this bill, ahe fpride they take in
developing the bill. However, | have a questionaonitem which | think
can be of major consequence. There is some langnatere that they
may be called for a non-emergency basis. | havedea what non-
emergency is. | know there are emergencies wheyre¢healled for to go
into combat. There's emergencies for natural disasBut this here, the
language alone, just by itself, that says that y@y be called for non-
emergencies.

"So on this basis, | would vote with reservatiodepefully | can be
enlightened along the way as to what this languaglly means. But |
don't want to leave broad language like that, et be used for any
particular purpose that the Governor and the Géneag want to develop.
Thank you."

Representative Awana rose in support of the measith reservations
and asked that the remarks of Representative Smeiléntered into the
Journal as her own, and the Chair "so orderedy réerence only.)
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Representative Thielen rose and asked that thé& @leord an aye vote
with reservations for her, and the Chair "so ordére

Representative Ching rose and asked that the @Gdexded an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2489, SBDR22, entitled: "A
BILL FOR AN ACT RELATING TO THE MILITIA," passed Thd
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1561-12) recommending thBt No. 2261, as
amended in HD 1, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2261, HD 1, pass Theddihg, seconded by
Representative Evans.

Representative Aquino rose to disclose a potentaflict of interest,
stating:

"Thank you, Mr. Speaker. May | request a rulingeopotential conflict?
| work for a nonprofit in Waipahu that serves dsseal agent for that site.
Thank you," and the Chair ruled, "no conflict."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2261, Héntitled: "A BILL
FOR AN ACT RELATING TO THE WEED AND SEED PROGRAM,"
passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1562-12) recommending tHat ISo. 2776, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2776, SD 2, HD 2, pdsisd TReading,
seconded by Representative Evans.

Representative Marumoto rose to speak in oppaosttiothe measure,
stating:

"Mr. Speaker, thank you. I'm in opposition to SH&.76 SD2 HD2,
relating to public safety. Thank you. This is amheaelease bill. And
while | favor releasing some prisoners as a huragait measure, and as a
cost cutting measure, and believe me, this is aadng measure. It will
save the Department of Public Safety millions oflade. | believe we
should place public safety as a paramount critarthe decision to release
prisoners. While | am impressed that a noted NC&isultant favors this
measure, | still question the wisdom on how thassopers are released.
And while it is wise to provide parolees with pragrs to help them get
reestablished in society, is it wise to determimairtlow risk potential on
an actuarial basis?

"Is it wise to release 1100 prisoners in the fitstee years of the
program? Can we provide them sufficient services™wW2 have enough
jobs to support them? Will the community be safé®ill provides for
many more parole officers. Can they guarantee agegroffense?

"| reiterate the point that | raised when | spakethe companion bill.
Honolulu's Prosecuting Attorney is not supporti¥ehis measure, and he
was also the former Director of Public Safety. $pect his judgment on
this particular measure. | have many more remarksSyeaker, but ask
that they be inserted in the Journal, and | thamkfer your attention.”

Representative Marumoto's written remarks areksifs:

"While | favor releasing select prisoners as at-cafting measure, |
believe we should place public safety as the pasamariteria in the
decision to release prisoners on a wholesale (BE00 in the first 3 years
of the program).

"Violation of parole is another issue. Under &ett7 of the bill: If a
parolee violates parole, thengestperiod of incarceration he or she can
receive for the violation is a mere six months.

"There are exceptions for those who have:

(1) been charged with a felony or certain misderoesa

(2) left the State without permission,

(3) violated conditions applicable to sex offersjer

(4) been previously re-imprisoned for violating ttonditions of parole
on the current offense.

"l question whether all sex offenders should Heased even if they
have undergone treatment. The recidivism ratessarédiigh for this
offense.

"Section 8 mandates release on the expirationmindmum sentence if
the inmate is deemed "low risk". Like Section @rthare exceptions, but
they limit HPA to a narrow field of choices.

"Likewise, Section 13 requires that HPA must re¢ea class A, class B,
or class C felon on parole, with multiple sentendssed on the longest
term of imprisonment, provided that HPA has appdoee parole plan,
irrespective of a court-ordered minimum sentence.

"Given the way the bill is draftedthe HPA may set an earlier release
date if it wants to, but if it doesn't, then with approved parole plan, it
must adhere to a specific minimum release schedileis takes away
discretion.

"The release schedule varies from laterthan 6 to 18 months prior to
the expiration of the maximum sentence, dependmthe level of felony.

"l am troubled by the fact that HPA will lack distion to require a class
A felon to be released no later than 18 monthg poithe end of his or her
maximum sentence.

"| reiterate the point that | raised when | spakeut the companion bill.
Honolulu's City and County Prosecuting Attorney wias been a former
DPS Director is opposed to this measure, and letspis judgment on
this measure."

Representative Ching rose in opposition to thesmeaand asked that
the remarks of Representative Marumoto be entettedtie Journal as her
own, and the Chair "so ordered." (By reference.9nl

Representative Fontaine rose and asked that #rk @icord an aye vote
with reservations for him, and the Chair "so ordétre

Representative Thielen rose and asked that thé& @leord an aye vote
with reservations for her, and the Chair "so ordére

Representative Johanson rose to speak in supptiie aneasure with
reservations, stating:

"Thank you. In support with reservations, and fodemments. Thank
you, Mr. Speaker. | echo some of the concerns i good
Representative from Kaimuki noted earlier. But whdo think, and what
has compelled me to vote still in support of thisasure, is although |
think we can debate about whether or not to hoher minimum or
maximum sentences for offenders, | do think, thg thés bill is written, it
does try to recompense victims in terms of restitytensuring that they're
at least serving their minimum sentence.

"In addition, what really persuades me is theceffy of what this
measure is crafted on. Given the reduction in &uidivism rates in states
who have implemented a similar measure, I'm williteg give this
particular solution a chance."

Representative Pine rose in support of the meastinaeservations and
asked that the remarks of Representative Johansoentered into the
Journal as her own, and the Chair "so orderedy' ré¢erence only.)
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Representative Cullen rose to speak in suppdheomeasure, stating:

"Mr. Speaker, | rise in support. Mr. Speaker, whea look at this
measure, people will say that we are trying to $oon what we are trying
to do in public safety, and that is, ensure thatanee making our public
safe. But when we take a look at this and we Iddke fiscal matters, and
we are taking a chance here, we are ensuring ftemPublic Safety
Committee that we are taking all the steps possible

"You know, we could say let's throw in millions dbllars, billions of
dollars into building new prisons. And we can kéagividuals locked up.
But that's not what we're trying to do here. Thdividuals from CSG who
brought down the GRI initiative, they are puttifgstmeasure there. You
know, we take the chance and when we do this, weeasuring public
safety is there. And we would take every step thatters. And like
anything, we are trying something here, Mr. Spe&ker

Representative Aquino rose to speak in suppdhefmeasure, stating:

"Thank you, Mr. Speaker. In support. I'd like tscaadopt the words of
the Vice Chair of Public Safety and Military Affairas if they were my
own. S.B. 2776 HD2 is an Administration measurel @na companion to
a bill that we heard earlier in the House. Thid isilthe result of a rare
occasion we see in government. This bill is a tesfila collaboration
between three branches of government, and | mightiawas a bipartisan
effort, to come together to better our criminaltices system through an
initiative called Justice Reinvestment.

"As mentioned earlier in this Session, JusticenfRestment is a data-
driven approach to reducing corrections and relateichinal-justice
spending, and reinvest those savings in evidenseebstrategies designed
to increase public safety.

"Mr. Speaker, this bill seeks to address certaas of the justice
system. In particular, the Department of Publice8éd role in the pre-trial
process. Increasing needed positions on the Pakotority Board.
Utilizing quick and effective responses for teclahiparole violations,
which would be the parole version of the HOPE PtiobaProgram which
is a nationally recognized program headed by Ju&tgeen Alm, which
has shown to decrease recidivism and violationsdtiaally. Increasing
their restitution rate for victims 150%. Providiegidence-based tools and
assessments to determine re-offense and suitdoitiparole. And lastly, a
renewed focus on supervision and pre-trial andtrg@mograms.

"Mr. Speaker, there may be some concern that ¢frdlis measure we
have stripped the Paroling Authority of their auttypand discretion that
they currently have. That is inaccurate, Mr. Speakke Hawaii Paroling
Authority maintains its discretion by its continuegproval of parole
plans, approval or denial of offenders' parole glavhich is needed before
any offender is released. That will not change.

"Mr. Speaker, other states in our country havepsetb similar policies
to increase public safety, reduce correctional dppgnand reinvestment in
needed areas. States such as Texas and Northr@anale gone through
the same process we have in the last 9 to 10 mohgxas is currently
experiencing significant drops in parole and prigmatiolations, while
North Carolina, adopted certain laws that reducesop populations by
creating a new misdemeanor class, and providediives to address
recidivism.

"Mr. Speaker, this bill has gained support asdahtithrough the process.
The measure is currently being supported by the iAdination, and the
Judiciary, various victim advocacy and compensagpoups, and the
senior pastor of the largest evangelical churobuinState, as well as other
well-known individuals. So in turn, Mr. Speakemrige my colleagues to
support this measure, as it proceeds to Conferfarckirther discussion
and work. Thank you, very much."

Representative Keith-Agaran rose to speak in stipgfothe measure,
stating:

"Mr. Speaker, in support. Just very briefly. Inkithe Administration
points out, that this is really just a first stapsatting a framework. And

let's be clear that this bill doesn't really chatigeway we treat defendants
at the beginning. It only requires that the courée the information
concerning the level of risk defendants pose tdipshfety.

"This is a framework. Whether it's successful ot will depend on
making sure that the agencies that are requirgetiorm the assessments
and the agencies that receive those assessmeopgrlgruse them. So
again, this is a first step, and | commend the Cbhthe Public Safety
Committee for the work that he's put into this. Akgou."

Representative Har rose to speak in support of rii@asure with
reservations, stating:

"Thank you, Mr. Speaker. In support with reseiwasi Just very briefly.
First of all, Mr. Speaker, | want to thank the Ghand Vice Chair of
Public Safety, as well as the Chair of the Judjci@ommittee, and the
Finance Committee, as well as the Administrationtlfos bill. There are
many parts of this bill that | agree with, and inththat this is the way in
which we need to start dealing with our incarcetapmpulation. My
concern though, deals with page 14, and | think Ibeen very consistent
with this point regarding victim restitution.

"The previous law allowed 10% of an incarceratethate's amount
earned in prison to go towards the victims. | wenthank the Chairs for
allowing this amount to go up to 25%, but the fatthe matter is that,
25% of whatever moneys they're earning is not endogmake victims
whole. And for that reason, | stand with reservaioThank you, Mr.
Speaker."

Representative Souki rose to speak in suppoheofrteasure, stating:

"Yes, Mr. Speaker. Thank you, very much. | wislspeak in favor, very
much in favor of this measure. And | wish to thahlke Chair and the
Members of the Judiciary Committee who investethia great landmark
legislation. Thank you, very much."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2776, SHDR2, entitled: "A
BILL FOR AN ACT RELATING TO PUBLIC SAFETY," passedhird
Reading by a vote of 48 ayes to 3 noes, with Reptatives Ching,
Marumoto and Ward voting no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1565-12) recommending ttt I$o. 2337, SD 1,
pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2337, SD 1, pass TheadRg, seconded by
Representative Evans.

Representative Souki rose to speak in suppoheofrteasure, stating:

"Yes, Mr. Speaker. This concessionaires' bill igeay important bill
because with the airport modernization that we havevill be having, it
will be affecting the concessionaires. The concessies may have some
expenses in adapting to the modernization. Sdahguage provides some
flexibility, where they can request the DOT, anctofirse the Budget and
Finance Office, and the Governor, for extensionthefr contract as they
will be incurring additional costs because of thedernization."

Representative Hanohano rose and asked that #rk &cord an aye
vote with reservations for her, and the Chair "steced."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2337, Séntltled: "A BILL
FOR AN ACT RELATING TO TRANSPORTATION," passed Téir
Reading by a vote of 51 ayes.

At 11:11 o'clock a.m., the Chair noted that thkofeing bills passed
Third Reading:

S.B. No0.2344,SD2,HD 1
S.B. No. 2540, SD 2, HD 2
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S.B. No. 3001, SD 2, HD 2
S.B. No. 2489, SD 2, HD 2
S.B. No. 2261, HD 1
S.B. No. 2776, SD 2, HD 2
S.B. No.2337,SD 1

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1566-12) recommending tHat ISo. 2402, SD 1,
HD 1, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2402, SD 1, HD 1, pdsisd TReading,
seconded by Representative Evans.

Representative Morikawa rose to speak in suppottied measure with
reservations, stating:

"Thank you, Mr. Speaker. With reservations, thgol. | know last year
| spoke on this also, and I'm happy to see thaethere some changes
made. But | still have reservations because, ifdbjective is to be fully
shielded to preserve the quality of the night sk concerns are for
outdoor athletic facilities. Unless a replacemantpnforming light fixture
replacement is designed to be compatible with tkisting electrical
wiring, replacements will not be possible. The vehsystem may need to
be changed. Affected agencies need to begin plgrfoincomplete light
renovations, and funding must be committed to thogepts. So that's my
only concern. Thank you."

Representative Ching rose to speak in supporthef heasure with
reservations, stating:

"Thank you. In support with some reservations taganted to adopt the
words of the Representative from the Island of Kadad | wanted to
bring out an interesting irony, Mr. Speaker, whistthat the University
has been, | think for a number of years, beenfyess, hoping for,
pushing for, some protection for their night sky Kéauna Kea, you know,
to control light pollution.

"It's my understanding that there's a project gain, at the University
of Hawaii that is just going to light up the skyjdaLord knows as the
Representative said, from Kauai, these things yan see it for miles
around. And I've been on record about light padiatiand all of its
different consequences. | think that we need t@keat in mind. Thank
you."

Representative Ward rose to speak in supporteofitbasure, stating:

"Mr. Speaker, in support. Darkness is a natursduece. I've said that a
number of times, and people would laugh and sakato you mean by
that?' Well, when you're number one in the worléstronomy, the darker
you have your skies, the more you can see.

"Case in point. The University of Hawaii has repdrthat in Downtown
Honolulu, you can see 200 stars. How many are th&here's 2,000. So
the amount of light pollution that is on this Istarfortunately we don't
have the 3 meter telescope here, is blotting owt wtherwise at the Big
Island where it is, where we are the world leadenen you do this.
Obviously we've got to work out the mechanics. Wejat to shut it down.
We don't have to bankrupt Kauai or any other placg,we've got to be
mindful. That's a natural resource, and we neestayp out front in world
astronomy."”

Representative Har rose in support of the measithereservations and
asked that the remarks of Representative Morikaw/aertered into the
Journal as her own, and the Chair "so orderedy' ré¢ference only.)

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2402, SBDL], entitled: "A
BILL FOR AN ACT RELATING TO LIGHT POLLUTION," passg
Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1567-12) recommending tHat ISo. 2747, SD 1,
HD 2, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2747, SD 1, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Takai rose to disclose a potenbaflict of interest,
stating:

"Thank you, Mr. Speaker. First of all, ruling onpatential conflict, |
own an electric vehicle," and the Chair ruled, tooflict."

Representative Takai continued to speak in oppastb the measure,
stating:

"Thank you, Mr. Speaker. | rise in opposition tostmeasure. This
measure weakens the current incentives for eleeteiticles, first by
requiring just one vehicle parking spot charginatieh for a highly used
area like the Honolulu International Airport. Itngls a public message that
the State of Hawaii's not addressing the rangesnissues now currently
felt by many electric vehicle owners. And basically. Speaker, that is a
situation when it only says that you have 20 migdisto go, and you have
about 20 miles to drive home. It's critical that previde these charging
stations throughout the State, and especiallyértdtvn and rural areas.

"We already have a few charging stations in plécéact, we have one
located in the Capitol, but as many of you may hawgéced, it's over
subscribed. Something's always in that parking espaknd this is
occurring with only 1000 EVs on the road currently.

"Secondly, the current law is not being enforcadd relatively few
charging stations have been implemented statewideenforcement or a
stronger incentive mechanism is required to enthaethe State of Hawaii
can meet with its aggressive electric vehicle goals

"Now before anyone says that I'm standing becafisey personal self
interest, let me just reassure you that | think wvoye in opposition is
broader than that, because of this. The HawaiirClazergy initiative calls
for 4000 electric vehicles to be sold per year, 26000 on the road by
2015. And yet, only a few dozen charging statioasehbeen deployed,
and almost none are on the Neighbor Islands arrid areas.

"To the extent the current laws are not enfordeis, incomprehensible
why the current incentives should be reduced. Tiig practical result of
this measure is that it sends to the public a ngesshat the State is
backing away from its electric vehicle adoptionHawaii. It sends to the
public that the State is backing away from the gadlthe Hawaii Clean
Energy Initiative, and | recommend that my colleegjtake a look at this,
and support my no vote on this. Thank you."

Representative Souki rose to speak in suppoheofrteasure, stating:

"Yes, Mr. Speaker. | speak in favor of this measand we're speaking
on S.B. 2747. All this bill does is provide forlbility for buildings and
institutions that already have plugs, and that thay't have to relocate the
plugs at any expense. But they will make the plagailable. They will
also have to make mention where the plugs are. &mn't see anything
detrimental towards the public as far as those wiigh to purchase
electric cars. | think the State is committed tectic cars and alternate
energy, and this is one of the major items. Bus thill merely provides
flexibility. Thank you, very much."

Representative Har rose to speak in support of rifeasure with
reservations, stating:

"Thank you, Mr. Speaker. In support with resewadi First of all, |
want to thank the Chair of Transportation, as veallthe Chair of the
Committee on Energy and Environmental Protectios,wll as the
Administration. This is an Admin bill, to make whtite current law is,
better. But the issues that were expressed in ithen€e Committee were
this. There was testimony from the Department o§iBess, Economic
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Development, and Tourism, who noted that, currestiygtewide, there are
700 electric vehicles in our State. So, while thasure attempts to fix the
previous law that required 10% of all parking stalb be dedicated to
electric vehicles, now we're going to reduce thatparking stalls, one
parking stall with now a charging station.

"The fact of the matter is this. This cost will berne by whom? The
business owners. So every business owner who oemss part of a
shopping center, is now required to put in one iparkstall that is
dedicated with a charging station. | think thatenpature given the fact
that we only have 700 electric vehicles in thist&ta@nd again, when
asked the question to DBEDT about who the cost evbel borne by, they
did in fact admit that it would be the business esn At this point, | think
that is somewhat premature. For those reasonswitin reservations.
Thank you, Mr. Speaker."

Representative Rhoads rose and asked that thie i€=ord an aye vote
with reservations for him, and the Chair "so ordete

Representative Awana rose and asked that the @edtd an aye vote
with reservations for her, and the Chair "so ordére

Representative C. Lee rose and asked that th& €deord an aye vote
with reservations for him, and the Chair "so ordete

Representative Carroll rose and asked that the&k @eord an aye vote
with reservations for her, and the Chair "so ordére

Representative Giugni rose and asked that th&k @deord an aye vote
with reservations for her, and the Chair "so ordére

Representative Hanohano rose and asked that #rk &cord an aye
vote with reservations for her, and the Chair "steced."

Representative Marumoto rose in support of the somea with
reservations and asked that the remarks of RepetsenHar be entered
into the Journal as her own, and the Chair "sorerte (By reference

only.)

Representative Chang rose and asked that the (&ledkd an aye vote
with reservations for him, and the Chair "so ordere

Representative Ching rose and asked that the @Gdeded an aye vote
with reservations for her, and the Chair "so ordére

Representative Cabanilla rose in support of theaswme with
reservations and asked that the remarks of RepegsenHar be entered
into the Journal as her own, and the Chair "soredie (By reference

only.)

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2747, SHDL2, entitled: "A
BILL FOR AN ACT RELATING TO ELECTRIC VEHICLE PARKING,"
passed Third Reading by a vote of 50 ayes to lwith, Representative
Takai voting no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1571-12) recommending ttt ISo. 2746, SD 1,
HD 2, as amended in HD 3, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2746, SD 1, HD 3, pdsisd TReading,
seconded by Representative Evans.

Representative Jordan rose and asked that thke @eord an aye vote
with reservations for her, and the Chair "so ordére

Representative Takai rose to disclose a potentallict of interest,
stating:

"Thank you, Mr. Speaker. A ruling on a potentiahflict. I'm an owner
of an electric vehicle," and the Chair ruled, "omfict.”

Representative Takai continued to speak in oppastb the measure,
stating:

"Thank you, Mr. Speaker. | rise in opposition bistmeasure. Thank
you, and just briefly, because | stated it in thevipus measure. This
measure also weakens the current incentives fatrielevehicles. The
Hawaii Clean Energy Initiative calls for 4000 eléctvehicles to be sold
per year, and 10,000 on the road by 2015. Thishhaithpers that effort. In
fact, it sends a message that we in the Legislaamd the State, are
backing away from the goals of the Hawaii Clean rgpdnitiative. I'd
also like to request additional written commentsaik you."

Representative Takai's written remarks are asvisl

"Thank you, Mr. Speaker, for allowing me to submittten comments
in opposition to Senate Bill 2746. This measureakems current
incentives for electric vehicles.

"The Hawaii Clean Energy Initiative calls for 4D@lectric vehicles to
be sold per year and 10,000 on the road by 2018s mMeasure sends the
message that the State is backing away from edeegfiicle adoption in
Hawaii. It sends the public the message that the$ also backing away
from the goals of the Hawaii Clean Energy Initiativ

"If our intent is truly to move Hawaii towards egg self-sufficiency, it
is short-sighted to do away with preferential arekfparking, and other
incentives that encourage more drivers to switdmfrgas to electric
vehicles.

"l oppose this legislation, and any legislatioatttakes away incentives
for motorists to choose electric vehicles as tli@m of transportation.
The negative effects of carbon emissions requiredifato reduce, if not
eliminate, oil-based transportation emissions.

"As Hawaii moves towards energy independence tawdrds a cleaner
environment, the purchase of electric vehicles Ehbe encouraged. The
Legislature can play a major role in moving Hawaiieople towards these
goals.

"A major incentive for the purchase of our electrehicle was the free
parking, free meters, and ease of charging in puplaces. If these
incentives go away, especially at this stage whelectric vehicle
purchases are still not being purchased by the masket, the purchase
and use of these vehicles will be curtailed.

"For these reasons, | oppose Senate Bill 2746."

Representative Ching rose and asked that the @exded an aye vote
with reservations for her, and the Chair "so ordére

Representative Hanohano rose and asked that gk (&cord an aye
vote with reservations for her, and the Chair "steced."

Representative Giugni rose and asked that thé& Geord an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2746, SHDL3, entitled: "A
BILL FOR AN ACT RELATING TO ELECTRIC VEHICLES," pased
Third Reading by a vote of 50 ayes to 1 no, witlpiesentative Takai
voting no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1573-12) recommending ttt ISo. 2946, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2946, SD 2, HD 2, pdsisd TReading,
seconded by Representative Evans.

Representative Johanson rose and asked that énk @cord an aye
vote with reservations for him, and the Chair "steved."
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Representative Fontaine rose in opposition tarthasure and asked that
his written remarks be inserted in the Journal,thedChair "so ordered."

Representative Fontaine's written remarks arelbsis:

"Thank you Mr. Speaker. Mr. Speaker, | rise irpagition to Senate
Bill 2946 Senate Draft 2, House Draft 2 Relatindtansportation.

"To properly analyze this bill, one should considet 104, which
passed just last year.

"Let us look at the rental motor vehicle surchame Prior to Act 104,
this tax was meant to go entirely to the Statewahfund. The tax was
$3 per rental vehicle per day.

"Under Act 104, two things happened to that ték) the amount of the
tax temporarily increased by $4.50 to $7.50, wisuaset date of June 30,
2012. (2) The additional $4.50 was designatedtmtp the general fund.
There was somewhat of a trade off to consumer&gtbooks in that the
$4.50 the rental motor vehicle customer facilityage (CFC) was
suspended through June 30, 2012. However, monies this charge
were meant for the rental motor vehicle customeilifa charge (CFC)
special fund. And monies in that special fund @eant to be used for
enhancement, renovation, operation, and maintenah@xisting rental
motor vehicle customer facilities and the develophtd new rental motor
vehicle customer facilities. So with Act 104, tifiand, in essence, lost out
to the general fund.

"But the loss to that special fund was meant téeebgporary, and last for
only about a year.

"Now let's fast forward to today. Today, we calesia bill that will
maintain the rental motor vehicle surcharge tathat$7.50 amount—as
well as continue the suspension of the customaélitfacharge—through
6/30/16; that's four more years. The supposed gewds, we are told, is
that the law will be amended so that at least sohtke surcharge tax will
go to the customer facility charge special fundyudd and improve rental
car facilities.

"However, instead of a clear breakdown of where #7.50 amount
collected per vehicle per day collected will gog thill as drafted instead
states that the Director of Finance will depositd&ach of the $7.50 into
the State highway special fund, with unspecifiedragate amountsto
the motor vehicle customer facility charge speéisid and the general
fund, with the remainder then going to the CFC spduiadl.

"The Tax Foundation of Hawaii has observed: "Wthiile rental motor
vehicle customer facility charge was enacted toiigefunds to develop
and construct a consolidated car rental facilityd aother related
improvements for the department of transportatiairjsort modernization
program, it now has morphed into another way teerdunds for the
general fund. Hopefully, the car rental industrys hi@arned a very
important lesson about trusting lawmakers."

"In light of that analysis, | am concerned abd fact that any of the
rental motor vehicle surcharge tax will continuedgo into the general
fund.

"Some reading my remarks may believe | am makiregniuch of this.
They may say, "What's $4.50 per day?" or "Why stiaumatter where
the funds go, as long as the State needs the mbney?

"My response, | note: Today, at least twelve & tills considered,
including this one, have some sort of a fee in@eastax increase. This
legislature will also vote on the creation of fiwew special funds. These
fee increases and new funds purport to do goashrizehow help the State
and it citizens in the long run. The special fargbemnoble, seem
productive, and seemgeared to specific purposes. As the membersif th
body consider those bills, however, we should asisalves: Are those
fees and taxes going to end up like the rental medbicle surcharge?
Will taxpayers and businesses doubt whether theytrest us?

"We may also wish to be cautious about the faethitl authorizes the
Department of Transportation to issue $500 miliiomental motor vehicle
customer facility revenue bonds. As the Tax Fotindeof Hawaii has
noted, "While the issuance of bonds could be usdzbtrow the money to
build [a consolidated rental motor vehicle facilitguch a strategy will
only increasethe cost of construction as funds must be repaith w
interest."

"For the reasons | have noted, | will be votingarm Senate Bill 2946
Senate Draft 2, House Draft 2. Thank you, Mr. Spedk

Representative Ching rose to speak in oppositicthé¢ measure, stating:

"Thank you. In opposition Mr. Speaker, and jufw notes on this. My
opposition stems from, originally | thought, 'Firé.the rental facilities
want to charge themselves for the rental facilifygat.' But it's not really
panned out that way. And on the side, | mean, patsowe went to rent a
car the other day, and it was amazing the respbgseverybody, how
expensive it is with this surcharge. So | havedamg. Thank you."

Representative Souki rose to speak in supporthef measure with
reservations, stating:

"Yes, Mr. Speaker. | wish to speak for this measwith some
reservations, on Stand. Com. Rep. No. 1573. Thaok yery much. And,
the reservation that | have is that, even thougheth no exact dollars, how
much is going to be taken, the format is plannethabthey'll continue to
take money away from the Highway Fund, which wedndesperately
because of the condition of the highways, andhallgotholes we have.

"So | would encourage, especially the Finance Cittee; and
hopefully 1 will be the Chairman of this Committeeyt relying on the
Finance Committee that we look very tenderly atdbkars that you take
away from the Highway Fund, as that will affect #raount of repairs and
maintenance that we need for the State highwaysdiWe on it every day
and we know what is needed out there. There's af jptka Thank you,
very much."

Representative McKelvey rose to speak in supploth® measure with
reservations, stating:

"Thank you, Mr. Speaker. In support with resemasi. Thank you. Just
to be brief. First | would like the comments of firevious speaker entered
into the records as if they were my own. | hopé #sathis moves forward
to Conference that the Committee members will labk breakout for the
Special Highway Fund. The timing is everything, 8AFETEA-LU has,
as you are well aware, Mr. Speaker, has not besirtherized yet. It is in
the process of being reauthorized.

"And the big states are really clamoring hard aksmall states like
Hawaii getting what they call a disproportionatghway share. And one
of the things the federal DOT is looking at is, Wwiee're doing to ensure
our Special Highway Fund remains soluble and vadidd basically is
strong. And my concern is, we don't have some kihdn allocation for
that. The feds may look at this and say, 'Okay,Wdlwaii is one of these
states who is not really doing much to protectrtSgiecial Highway Fund
or invigorate it,' and therefore that could beaeféd in perhaps loss of
federal dollars. Thank you."

Representative Awana rose in support of the measith reservations
and the remarks of Representatives McKelvey andkiSuzei entered into
the Journal as her own, and the Chair "so orderégly'reference only.)

Representative Pine rose in support of the meastiiaeservations and
asked that her written remarks, and the remarksRepresentatives
McKelvey and Souki be entered into the Journaleasolwn, and the Chair
"so ordered." (By reference only.)

Representative Pine's written remarks are aswsllo
"I stand with reservations on SB 2946, which edtethe current $7.50

rental vehicle surcharge tax through June 30, 20X8der to continue to
ensure there is enough money in the Highway Spétiall, the general
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fund and the Rental Motor Vehicle Customer Faciltharge Fund by
extending the rental motor vehicle facility's faesgension. My greatest
concern about this bill is that we are extendirgyttix."

Representative Hanohano rose and asked that gk (&lcord an aye
vote with reservations for her, and the Chair "steced."”

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2946, SBDR2, entitled: "A
BILL FOR AN ACT RELATING TO TRANSPORTATION," passed
Third Reading by a vote of 46 ayes to 5 noes, Righresentatives Ching,
Fontaine, Marumoto, Thielen and Ward voting no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1574-12) recommending tHat ISo. 2588, SD 1,
HD 2, as amended in HD 3, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2588, SD 1, HD 3, pdsisd TReading,
seconded by Representative Evans.

At this time, Representative Riviere offered Fldanendment No. 4,
amending S.B. No. 2588, SD 1, HD 3, as follows:

"SECTION 1. Senate Bill No. 2588, S.D. 1, H.D.i8,amended by
amending section 1 to read as follows:

"SECTION 1. Chapter 657, Hawaii Revised Statutegmended by
adding a new section to part | to be appropriadelsignated and to read as
follows:

"8657-  Civil action arising from sexual offenses; appliation;
certificate of merit. (a) Notwithstanding any law to the contrary, no
action for recovery of damages based on physicgichmlogical, or other
injury or condition suffered by a minor arisingrfidhe sexual abuse of the
minor by any person shall be commenced against piaeson who
committed the act of sexual abuse more than:

(1) Eight years after the eighteenth birthday of theamnor the person
who committed the act of sexual abuse attains gjeech majority,
whichever occurs later; or

Three years after the date the minor discovergasonably should
have discovered that psychological injury or ilmegcurring after
the age of minor's eighteenth birthday was causethé sexual
abuse,

@3]

whichever comes later.

A civil cause of action for the sexual abuse ahiaor shall be based
upon sexual acts that constituted or would havestitobed a criminal
offense under part V or VI of chapter 707.

(b) For a period of two years after the effectilae of Act , Session
Laws of Hawaii 2012, a victim of child sexual abuibkat occurred in this
State who had been barred from filing a claim astdihe victim's abuser
due to the expiration of the applicable civil statof limitations that was
in effect prior to the effective date of Act ,sSen Laws of Hawaii 2012,
may file a claim in a circuit court of this Statgainst the person who
committed the act of sexual abuse.

A claim may also be brought under this subsedigainst a legal entity,
including the State or its political subdivisioifs,

(1) The person who committed the act of sexual abusenst the
victim was employed by an institution, agency, firlbusiness,
corporation, or other public or private legal entihat owed a duty
of care to the victim; or

The person who committed the act of sexual abuosgetlze victim
were engaged in an activity over which the legditgnincluding

the State or its political subdivisions, had a degof responsibility
or control.

Damages against the legal entity shall be awande@r this subsection
only if there is a finding of gross negligence be part of the legal entity,
including the State or its political subdivisions.

(c) A defendant against whom a civil action isnoeenced may recover
attorney's fees if the court determines that aefalscusation was made
with no basis in fact and with malicious intent. vArdict in favor of the
defendant shall not be the sole basis for a detertion that an accusation
had no basis in fact and was made with maliciotenin The court shall
make an independent finding of an improper motivierpto awarding
attorney's fees under this section.

(d) In any civil action filed pursuant to subsent(a) or (b), a certificate
of merit shall be filed by the attorney for theiptif, and shall be sealed
and remain confidential. The certificate of metiall include a notarized
statement by a:

(1) Psychologist licensed pursuant to chapter 465;

(2) Marriage and family therapist licensed pursuardghapter 451J;
(3) Mental health counselor licensed pursuant to e@raf83D; or
(4) Clinical social worker licensed pursuant to chag&/E;

who is knowledgeable in the relevant facts andeissimvolved in the
action, who is not a party to the action.

The notarized statement included in the certificd#tmerit shall set forth
in_reasonable detail the facts and opinions relipdn to conclude that
there is a reasonable basis to believe that thetiflavas subject to one or
more acts that would result in an injury or coraditspecified in (a)."

Representative Riviere moved that Floor Amendnmnt4, be adopted,
seconded by Representative Ward.

Representative Riviere rose to speak in suppoth@fproposed Floor
Amendment, stating:

"Thank you. This bill involves sexual abuse ofldfén. Child predation
is an abomination. On that we can all agree. Itwmible situation and it
must be dealt with firmly. The problem with thidlband what this bill
does, is it extends the statute of limitationsdertain parameters. But the
problem with this bill is that it excludes the ®&afo my question to the
Members, and this really cuts to the chase of gqantd fairness. The
question is, why is the State excluded from thie-fwar provision to go
back and follow up on sexual predation and sexivase.

"l ask, is there a difference if a child is motbin a public school? Is
that different than a child being molested in avgte school? You all
know the answer. There is no difference to thenmi@brought to the child.
There can be no justification for excluding thet&tdhe State can't afford
it. The State's got big pockets. The people wo@dsbing us. I'm afraid
that's not a good enough answer, folks. If ther&€gme committed against
children, let's deal with it. Let's not exclude selves and say the rules
apply to others. | hope that you folks will all egrthat this is an
amendment that should be passed. Mahalo."

Representative Ward rose to speak in support efpftoposed Floor
Amendment, stating:

"Mr. Speaker, | rise in support of the amendméfit. Speaker, this is
one in a series of the State exempting itself. Kioow from my colleague,
the exemption on the environmental laws, just oa tast bill. We
exempted putting money into the road repair furtds Bxempts the State
from being liable for what otherwise, as a deepkpbemployer, should be
there. So what is fair? State's rights were venyartant. Why are we not
taking the liability side of the freedom that weeesise? We are not above
the law. We are the lawmakers. We should not benpkérom this. Thank
you."

The motion that Floor Amendment No. 4, amendirig. 8lo. 2588, SD
1, HD 3, entitled: "A BILL FOR AN ACT RELATING TO IMITATION
OF ACTIONS," be adopted, was put to vote by theiCirad upon a voice
vote, failed to carry, with Representative Woolejynlg excused.

(Main Motion)

Representative Rhoads rose and asked that thie i€=rd an aye vote
with reservations for him, and the Chair "so ordere
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Representative Manahan rose to speak in suppdfteomeasure with
reservations, stating:

"Mr. Speaker, reservations for the same reasdranik you."

Representative Pine rose to speak in support ef nieasure with
reservations, stating:

"Reservations, with a couple of comments. You kntvere was this
leader that | had first met many, many years agd,he was the head of a
labor union. He was very close friends to my famélgd my family loved
this leader. We loved this leader. And when | wasng, | could never
figure out why did everyone love him so much. Abhdvas because he
never imposed anything on his people without pgtewen stricter rules
on himself. And that is true leadership.

"I think I'm very proud of the Representative fraifaialua, feeling so
strongly that for us to lead successfully herehim $tate of Hawaii, instead
of looking out to others, and how to change thaérmttfem. He really felt,
and he's a freshman, and this is what | love freshfor. He came here to
do justice for his people, and he saw this biluagist. So that is why |
have very strong reservations, Mr. Speaker.

"Before we even start legislating this to the atéssystem, or private
sector, we should have first legislated this fae ®tate. First prove our
leadership, Mr. Speaker, that we could accompligh And that we truly
believe in protecting victims, and that's why weessing this law."

Representative Aquino rose and asked that thé @eord an aye vote
with reservations for him, and the Chair "so ordére

Representative Fontaine rose and asked that #rk @icord an aye vote
with reservations for him, and the Chair "so ordétre

Representative Ching rose to speak in supporthef measure with
reservations, stating:

"Reservations, for the reasons stated earlier."

Representative McKelvey rose to speak in suppoth® measure with
reservations, stating:

"Thank you very much, Mr. Speaker. With reservadid think the good
Representative from the North Shore, sums up miipo$

Representative Marumoto rose and asked that tekk @Gécord an aye
vote with reservations for her, and the Chair "steced."”

Representative Ward rose and asked that the @Gdedkd an aye vote
with reservations for him, and the Chair "so ordere

Representative Thielen rose to speak in suppothefmeasure with
reservations, stating:

"Reservations, because it does not apply to thte St

Representative Riviere rose and asked that theé @eord an aye vote
with reservations for him, and the Chair "so ordere

Representative Cullen rose and asked that thé @eprd an aye vote
with reservations for him, and the Chair "so ordere

Representative Johanson rose and asked that énk @cord an aye
vote with reservations for him, and the Chair "sdeoed."

Representative Kawakami rose and asked that teek @cord an aye
vote with reservations for him, and the Chair "sdeoed."

Representative M. Lee rose in support of the nreasith reservations
and asked that her written remarks be insertederlournal, and the Chair
"so ordered.”

Representative M. Lee's written remarks are dsvist

"Mr. Speaker, | rise with reservations of Senaile 7588 — Relating to
Limitation of Actions.

"| rise with reservations. Child sexual abuse ey with a victim for
a lifetime. Therefore, this bill is very importarfibr recovery and
interventions which may heal the damage done ykses. | protest
excluding the State and its political subdivisidnem this law. It is
hypocritical to do so even if it may have cost iroations."

Representative Har rose to speak in support of rifeasure with
reservations, stating:

"Thank you, Mr. Speaker. With reservations. And/rhplease reference
the testimony of the Attorney General and incorf®ittas my own. Thank
you."

Representative Giugni rose and asked that thé& Geord an aye vote
with reservations for her, and the Chair "so ordére

Representative Yamane rose and asked that thie I€=ord an aye vote
with reservations for him, and the Chair "so ordete

Representative Awana rose and asked that the @edtd an aye vote
with reservations for her, and the Chair "so ordére

Representative Hanohano rose and asked that gk (&cord an aye
vote with reservations for her, and the Chair "steced."”

Representative Takai rose and asked that the Gexded an aye vote
with reservations for him, and the Chair "so ordétre

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2588, SBDL3, entitled: "A
BILL FOR AN ACT RELATING TO LIMITATION OF ACTIONS,"
passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1575-12) recommending ttt I$o. 2123, SD 2,
HD 2, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2123, SD 2, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Belatti rose to speak in supporthef measure with
reservations, stating:

"Thank you, Mr. Speaker. With reservations. | vebjst point to the
comments by the Department of Labor and IndusR&htions where they
comment on some of the feasibility, and the effestess of the measures
in this bill. Thank you."

Representative Mizuno rose to speak in suppdtteomeasure, stating:

"Thank you, Mr. Speaker. | rise in support. Withuy kind indulgence,
I'd like to provide a brief history on the foundaatifor this measure. Will
do, Mr. Speaker. | will keep it under five minutes.

"In 2011, before the end of the Legislative Seasstéawaii was ranked
near the bottom of states in dealing with humaffitkang. However,
before the end of the 2011 Session, this Body patsge bills, H.B. 240
and H.B. 141, to provide stronger policy to addréssnan and sex
trafficking. In fact, on June 21st, 2011 when Gaoeegr Abercrombie
signed into law H.B. 141, Hawaii became the 47#tesin the nation to
have a standalone labor trafficking bill.

"Mr. Speaker, these measures catapulted Hawaii fidower tier state
dealing with human trafficking, into a middle tistate. It's not me saying
that. This is the Polaris Project. That's theieasment. The Polaris Project
is the leading authority in the United States dmpliwith human
trafficking, and they operate the National Humarmfficking Resource
Center Hotline.
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"Mr. Speaker, if this legislation were to passnal with some of the
other measures we have before us, it would placeaiian the top ten as
far as states addressing human and sex traffickinge a transformation.
From bottom ten, to top ten. This measure is ndepe I'll be the first to
state that. It needs a little bit of work. But kadembers to support this
measure so we can deal with it in Conference.

"Finally, by moving this measure, we will sendwammistakable warning
to individuals and entities engaged in human amxdtrsdficking. And we
will provide a clearer and more structured meamsofo community and
businesses to protect our victims of human trafigkFor those reasons, |
support this measure. Thank you, Mr. Speaker."

Representative Morikawa rose and asked that teek@ecord an aye
vote with reservations for her, and the Chair "steced."”

Representative Yamane rose to speak in suppattieoineasure with
reservations, stating:

"I'm standing with reservations. | would just like express my
reservations in regards to the placement of théepok the measure it
says that an establishment shall post in a conspg&place, near the
entrance or another area where posters are, amkesiare customarily
posted on the premises of the establishment. Mgeronis that there will
be unintended consequences while having these tyjppssters posted,
that could have a negative, instead of a produgtéreeption."

Representative Cullen rose in support of the nreasith reservations
and asked that the remarks of Representative Yatmarentered into the
Journal as his own, and the Chair "so orderedy réBerence only.)

Representative Kawakami rose in support of the soea with
reservations and asked that the remarks of Repetsen Yamane be
entered into the Journal as his own, and the Clsairordered." (By
reference only.)

Representative Tokioka rose and asked that thé& @eord an aye vote
with reservations for him, and the Chair "so ordere

Representative Hanohano rose and asked that #rk €&cord an aye
vote with reservations for her, and the Chair "steced."

Representative Har rose in support of the measithereservations and
asked that the remarks of Representative Yamanenbered into the
Journal as her own, and the Chair "so orderedy' ré¢erence only.)

Representative Aquino rose in support of the mreasith reservations
and asked that the remarks of Representative Yatnarentered into the
Journal as his own, and the Chair "so orderedy réerence only.)

Representative M. Lee rose to speak in suppdheomeasure, stating:

"Mr. Speaker, I'm in support of the bill. We caanly up all the signs in
the world, but unless we have the proper servicestie victims of
trafficking, trafficking is still going to go on.hank you."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2123, SHDR22, entitled: "A
BILL FOR AN ACT RELATING TO HUMAN TRAFFICKING," pased
Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1577-12) recommending tHat ISo. 2576, SD 1,
HD 2, as amended in HD 3, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2576, SD 1, HD 3, pdsisd TReading,
seconded by Representative Evans.

Representative Ching rose to speak in oppositidthé measure, stating:

"Thank you, Mr. Speaker. Unfortunately, | rise apposition. Thank
you, Mr. Speaker. Although | think this bill is leas on some good

intentions and definitely a worthy purpose of petitey those victims of

human trafficking and sex trafficking victims, astten, the bill, | believe,

fails to distinguish between real victims from thasho may just exploit
the system claiming to be victims in order to auviid full consequence of
their actions.

"It allows a person convicted of prostitution @rtain related offenses,
to file a motion asking the court to vacate thegjuént, setting aside the
conviction. This gives the true victims a freshristihat's wonderful. And
letting them make positive changes, such as pugsocémeer level jobs,
without the stigma of a prostitution conviction. afls great. But the
problem is, the requirements for the motion doetttse bar high enough.
The motion has to be in writing, but the convictgetson only has the
burden of proving their case by what is called appnderance of the
evidence, a very low burden to meet.

"The convicted person generally has six years #fie fact to bring the
motion, and it gives them an even longer time fraintleey say the safety
factor prevented them from coming forth sooner,hsas the risk that
coming forward sooner would have jeopardized ttsgifety. The bill
doesn't require the convicted person to presentrealyproof that they
committed the criminal act because they were aimicof human
trafficking or sex trafficking.

"Official documentation of the person's victimtagneeds only to be a
police report, court record, affidavit generated thg law enforcement
agency. But the bill does not fully flesh out hatnosg the documentation
needs to be. Someone who wants to cheat the syséemmake an
unsubstantiated claim that they were victimized] #ake this to court,
wave it around as an official documentation.

"For example, in 2007 a person was arrested anwiated for
prostitution. At that time, they were being invgsatied as a defendant. She
said nothing about having been forced or coercedtomit prostitution as
a victim of sex trafficking. In 2012, she went tdogal police station to
make a report that she was a victim of sex traiffigkive years ago, but
the police have to make the report to documentclaém even though it's
unlikely they're able to even investigate the claimverify the identity of
the alleged trafficker, given that so much time passed.

"Yet under this bill, the 2012 police report wouldialify as official
documentation of the person's status as a victirmafficking. It invites
more abuse because the fact that the so-callediabfilocumentation
would create a presumption in court that the péssparticipation in the
offense was a result of having been a victim. Bug bill doesn't even
require the court to have this documentation ireotd grant the motion.
They can just come to court and completely makereubstantiated claim
that they were a victim.

"So while | believe, Mr. Speaker, it's very imgont and | support
helping true victims of human trafficking. In fadtapplaud the efforts of
the Representative of Mililani. | think it's so iomant, what the
Representative of Kalihi said, and that sex tr&ffig has to be addressed.
The problem is, the bill as drafted is unbalanced,unfair to law
enforcement and to the prosecutors who have no twayebut the
convicted person's claim, having been a victim. Thert will be setting
aside serious criminal convictions based on sedalidence. It is almost
impossible to investigate because the alleged itkaif and potential
witnesses will be so difficult to locate, yearseafthe fact.

"So if anything, this bill is advocating a procgsspardizing the public's
confidence in the integrity of our criminal justicgystem. And Mr.
Speaker, | would say that, that is really my ohbgettThat is my objection,
Mr. Speaker. That's why | rise on the Floor in ogifion.

"It's not a perfect bill, but we've passed impetfbills before. But |
think there's a prevailing feeling out there, tbidme pays in Hawaii. And
I've talked to people about this. They don't feebdy about it. There are
other ways to help real victims. If the person iigested for prostitution
and committed the offense under duress and noteef Will based on
threats or harm to her family, she has a constitafi right to assert this
defense at trial."
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Representative Fontaine rose to yield his timed #me Chair "so
ordered."

Representative Ching continued, stating:

"Thank you. Thank you, Mr. Speaker. And if theyj@ails to acquit her,
as the Attorney General's Office and the HonolutosBcutors Office
testified, that appealing to a higher court onfilia motion under Rule 40
of the penal procedure to vacate the convictionyltvbe the better way to
achieve the bill's goal of helping our victims.drtt want to be a state that
consistently, some of even the officers of our H&D told that we have
some of the loosest state's rules, the laws im&tien. We don't want to be
a place where crime pays. Thank you."

Representative Mizuno rose to speak in suppdhefmeasure, stating:

"Mr. Speaker, in support. Oddly enough, | agrea tertain extent, with
what the good Representative from Liliha had stafdease note that this
bill again, is not perfect. However, the fix toiit, Conference, would be to
have the county prosecutor be the final arbitedlétermining whether the
motion to vacate would be accepted or not.

"A blanket vacate, is over-inclusive. | addresatti agree with that.
However, allowing a county prosecutor to make tlatermination,
provide guidance, | think that would be the faimésst we're looking for.
So, this measure by no way is close to being perfed if we don't have
buy-in from the Prosecutors and the Attorney Gdiefffice, this will
not pass your Conference Committee. Thank you Sgeaker. "

Representative Riviere rose in support of the omeawith reservations
and asked that his written remarks be inserteénJournal, and the Chair
"so ordered.”

Representative Riviere's written remarks are bowe:

"l understand the intent of this bill is to all@second chance in life for
people convicted of prostitution when they werdiwmis of sex trafficking.
Having a clean record may help in future job opyattes. However, not
everyone who works in prostitution does so agathstr will and not
everyone is a victim. The intent is good for thasho were truly
enslaved, but this legislation appears to allow alout anyone to erase
their criminal record of prostitution if they makeclaim of victimization."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2576, SBDL3, entitled: "A
BILL FOR AN ACT RELATING TO PROSTITUTION," passedhird
Reading by a vote of 50 ayes to 1 no, with Repttasigr Ching voting no.

At 11:46 o'clock a.m., the Chair noted that thiofeing bills passed
Third Reading:

S.B.No.2402,SD1,HD 1
S.B. No. 2747,SD 1, HD 2
S.B. No. 2746, SD 1, HD 3
S.B. No. 2946, SD 2, HD 2
S.B. No. 2588, SD 1, HD 3
S.B. No. 2123,SD 2, HD 2
S.B. No. 2576, SD 1, HD 3

At 11:46 o'clock a.m., the Chair declared a resesggect to the call of
the Chair.

The House of Representatives reconvened at 11ckizloa.m.

At this time, the Chair announced:

"Members, may we proceed on to page 16 at thietpnitime. But
before we continue, | want to thank all of you tojob well done this
morning, since it's going to be at 12:00 very diipdnd it's going to be
the afternoon. The discussion on the Floor has beafly lively and
excellent as far as educating the Members on ter Bf this House.

"The other message that I'd like to give to yasuthiat our counterparts
are now watching us. So, if all of you can wavéhtem. That's the Senate.
They got through at 11:24 this morning. So lettscped on to page 16."

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1578-12) recommending tHat ISo. 2579, SD 2,
HD 2, as amended in HD 3, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2579, SD 2, HD 3, pdsisd TReading,
seconded by Representative Evans.

Representative Ching rose to speak in supporthef measure with
reservations, stating:

"Mr. Speaker, | rise again, this time in resemasi. Thank you, Mr.
Speaker. This is Stand. Com. Rep. 1578. The gotishill is to provide
more front-end services for the sexually exploiteitior who ends up in
prostitution. It definitely has praiseworthy comgoits, such as the Safe
Harbor Program, that'll provide coordinated servide victims from
various government agencies, educating the pubbatasex trafficking of
children, and reaching out to at-risk youth.

"Providing front-end services is extremely pogtivit might even
prevent our at-risk minors from falling into thisrtible trade, prostitution.
But there's also some serious problems with tHeWil Speaker, because
it imposes a blanket prohibition on prosecution anminors who are
arrested for prostitution or related offense. M@oannot be prosecuted,
period. No matter what the reason for their involeat. Regardless of
whether they were coerced or engaged in it on tveir free will.

"The lack of prosecution would mean lack of acdability. Minors,
even those who committed those criminal acts dfeeng persuaded by
their smooth talking, smooth talking ill personeddo know that there are
consequences for their actions. Lack of prosecutiemies Family Court
oversight over the minors and consequently depritres judges of
knowledge of the larger social problem. Family Gsuare valuable
resources. Family Court judges approach the mirmma%e holistically,
looking at the minor's home, their school, the camity environment.
The judge is there to help the minor to do what'is best interest. The
minors can get treatment and the support servizastheir parents and
families often are unable or not interested inrgivi

"The significant distinction between court-orderservices or what's
commonly called back-end services, and the frodt®ervice is that the
court is in a position to monitor and enforce. Eheiill be consequences
for failing to follow through with court-orderedemtment. Other programs
like the victims services program established kg till can be helpful,
but have no teeth. There is no enforcement, unlese is an incentive to
comply.

"The bill as written ignores other specializedtfeas of Family Court
prosecution of juveniles, such as, the existend8idé Court. Girls Court
is a specialized courtroom which deals with thequaineeds of adolescent
girls. The Family Court has the flexibility to deaith a case informally,
without criminal sanction, and an official adjudica that ends up on
minor's juvenile record. This is known as infornadjustment, and it can
be very effective in some cases.

"The Family Court adjudication for a prostitutioffense does not have
the same consequence or stigma as conviction aaahcriminal record.
By law, juvenile criminal adjudications are notared as convictions, and
must be kept confidential, so they don't appeaa @erson's adult record.
Furthermore, Family Court judges have the optiodisimissing a case in
the interest of justice. If the minor makes progres court supervision,
the minor can ask to have the case dismissedthédact.

"The Department of the Attorney General, the Rtot®s Office, the
Honolulu Police Department, all have serious cameabout exempting
minors from prosecution. Most alarming is that gi@/iminors, quote
unguote, ‘immunity’ from prosecution for prostituti offenses, actually
gives pimps and sex traffickers a perverse incertbvrecruit more minors
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into prostitution. They'll say, 'Don't worry. Yowar't get in trouble with
the law, because of your age.'

"Mr. Speaker, this bill has all the right intent® but in the long term,
will do only more harm if passed the way it's vaitt For these reasons,
Mr. Speaker, | have serious reservations. Thank'you

Representative Riviere rose in support of the omeawith reservations
and asked that his written remarks be insertedenJournal, and the Chair
"so ordered.”

Representative Riviere's written remarks are bows:

"Forced prostitution of children is a particulahginous act and we must
do everything we can to help these young people dirbetter life. My
reservation with this bill is that it eliminatesetierime of prostitution for
persons younger than 18 years. Not every persanpastitutes herself
or himself is a victim and many 17 year olds ardl avare of their
actions. Additionally, there are many pimps andamapulous individuals
who might see a new, safer market to exploit beedfsyear olds cannot
be convicted of prostitution. In other words, thitempt to help children
forced or tricked into sex trafficking could havetexact opposite effect.”

Representative Pine rose and asked that the @eed an aye vote
with reservations for her, and the Chair "so ordére

Representative Ward rose to speak in support ef rtteasure with
reservations, stating:

"Mr. Speaker, with reservations, with a very sasiofootnote to
underscore what the Representative just saichlitsit keeping the records
clear for the young ladies, the prostitutes. B¢ teal message that it
sends, and this is the dangerous one, that pingwet atupid. Pimps will
get the message to go and pimp on the young kidsti@m in, because
they're going to be immune to this. And that's Wifgar that the guys are
so street smart. They're going to take advantagehisfif we do it.
Therefore, there's got to be some balance to maietlsat doesn't get out
of hand. Thank you."

Representative Cullen rose in support of the nreasith reservations
and asked that his written remarks be inserteénJournal, and the Chair
"so ordered."

Representative Cullen's written remarks are dsvist

"Mr. Speaker, | rise in support with reservatiamsS.B. 2579. | support
the intent of this measure because it wants tdksitea new chapter in the
Hawaii Revised Statues for a safe harbor for séxweadploited children.
This measure establishes that a person under theofagighteen and
suspected of, or charged with certain offensedingldo prostitution shall
not be prosecuted. Mr. Speaker, my reservatiotts this measure center
around the generality of the options under whicke tholice and
Prosecutors are allowed to charge a minor for atgpution crime.

"I understand that we want to help the minor, fmyt experience as a
social worker and the work | have done within oamfily Court system
have given me the insight to know that sometimbss¢ minors are
knowingly and willfully engaging in the crime. Als Mr. Speaker the
Prosecutor's Office currently has the official azpato drop the charges
on the minor after these minors have received tbpgy help.

"Therefore, | believe that this measure is tooueafpr it to work within
our system and it may not help the population iihisnded to help, having
a more negative impact rather than the intendedtipwsmpact. Mr.
Speaker, please also note that the Department wfaHServices, and the
Honolulu Police Department opposed this measure."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2579, SBDR23, entitled: "A
BILL FOR AN ACT RELATING TO MINORS," passed Third dading
by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1580-12) recommending tHat ISo. 2214, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2214,
SD 2, HD 2, entitled: "A BILL FOR AN ACT RELATING O
COLLECTIVE BARGAINING," passed Third Reading by ate of 51
ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1581-12) recommending tHat ISo. 2220, SD 1,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2220,
SD 1, HD 2, entitled: "A BILL FOR AN ACT RELATING D THE
BOILER AND ELEVATOR SAFETY LAW," passed Third Readj by a
vote of 50 ayes to 1 no, with Representative Matomoting no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1584-12) recommending ttat ISo. 2528, SD 2,
HD 2, as amended in HD 3, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2528, SD 2, HD 3, pasisd TReading,
seconded by Representative Evans.

Representative Fontaine rose and asked that #rk @icord an aye vote
with reservations for him, and the Chair "so ordére

The motion was put to vote by the Chair and cdrréad the report of
the Committee was adopted and S.B. No. 2528, SBDR23, entitled: "A
BILL FOR AN ACT RELATING TO TECHNOLOGY," passed Tiu
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1585-12) recommending ttt I$o. 2239, SD 1,
HD 1, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2239, SD 1, HD 1, pasisd TReading,
seconded by Representative Evans.

Representative Ward rose to speak in supporteofitbasure, stating:

"Mr. Speaker, | rise in enthusiastic support fds ob creator. Did you
want me to jump up and down? I'll be very briefcdngse this is going to
establish the venture accelerator funding mechariemthe Hawaii
Strategic Development Corporation. Mr. Speakersehare the kind of
high-tech jobs that the State needs. This is witat2R1 was going to do
to really get people in the fast lane. We couldio'ta Menlo Park, Palo
Alto, but we got close to doing some of it, andsthill gets us closer to
doing that by providing advisors, mentors, and o#mrepreneurs with
tech-based opportunities to expand or, in factnestart their business.

"We are a very capital-short state. In fact, masiture capitalists are
either extreme East Coast or extreme West Coastb&gially have to
import all of the capital that we have. This wile la good seeding
mechanism, and it does what America used to dberotd days. It grows
the pie. It's getting there and creating jobs amdving the pie. And in this
case, it's the kind of jobs that is what we nedtk Kind of jobs that will
hire all those young STEM students who are out doimg their robotics
and other ventures in Hawaii.

"Mr. Speaker, the bottom line and the fix is,hitte's any doubt about
the use of these funds for a State Bank, | would i§dahere's any excess
funds that can ever be used for a Green Bank,uhésfwould be better
spent if they put in this Strategic Developmentgration for the future
of the kids of Hawaii. Thank you, Mr. Speaker."

Representative McKelvey rose to speak in suppbrthe measure,
stating:
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"Mr. Speaker, in strong support. It would be seathusiastic support, |
had hoped it would stay on Consent Calendar. Tlegbsaid, Mr.
Speaker, this is a very powerful tool. It's nottjabout tech. It actually
floats all of our economic sectors in what we tadl matrix this year. This
will benefit our writers and people who want to getfilm. This will
benefit aerospace for companies who wish to comalae the IP, which
is being developed by our University System.

"And real quickly, Mr. Speaker, the most importtiring is that we have
millions, and millions, and millions of dollars theave been put into this
State into research for IP. The big thing is tlseee'gap, a great desert
between this and the commercialization, which lalgi@allows us to take
this IP, intellectual property, and turn it intoegn, sustainable, well-
paying jobs for our people, especially our children

"I'd like to call this great desert, | nicknametlie Iragian Desert, and
this is a Stillsuit bill, Mr. Speaker, because thi§ get us from one end of
the divide, from all of the money that's tied upliin our University
System, to the other side of the divide, whichammercializing this IP,
and creating local jobs, well-paying, sustainatdbsjthat will help to
leverage all of our other sectors. This rising tidi float all boats. Thank
you, Mr. Speaker."

Representative Oshiro rose to speak in suppdhteofneasure, stating:

"I rise in support. | just wanted to reassure rofeague across the aisle
that none of the moneys that are now being bankethea Bank of
America, Merrill Lynch of $651 million, or Morgant&ley Smith Barney
of $500 million, will be returning to Hawaii to ciplize this important
venture capitalist program. Thank you."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2239, SBDL], entitled: "A
BILL FOR AN ACT RELATING TO ECONOMIC DEVELOPMENT,"
passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1586-12) recommending ttt I$o. 3050, SD 2,
HD 1, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 3050, SD 2, HD 1, pasisd TReading,
seconded by Representative Evans.

Representative Rhoads rose and asked that thie i€=ord an aye vote
with reservations for him, and the Chair "so ordere

Representative Wooley rose and asked that thé @eord an aye vote
with reservations for her, and the Chair "so ordére

Representative Hanohano rose and asked that gk (&cord an aye
vote with reservations for her, and the Chair "steced."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 3050, SHD2], entitled: "A
BILL FOR AN ACT RELATING TO FILM, TELEVISION, DIGITAL,
AND NEW MEDIA DEVELOPMENT," passed Third Reading lbyvote
of 51 ayes.

At 12:05 o'clock p.m., the Chair noted that th#ofeing bills passed
Third Reading:

S.B. No. 2579, SD 2, HD 3
S.B. No. 2214, SD 2, HD 2
S.B. No. 2220, SD 1, HD 2
S.B. No. 2528, SD 2, HD 3
S.B.No0.2239,SD1,HD 1
S.B. No. 3050,SD 2, HD 1

LATE INTRODUCTIONS
The following late introduction was made to thervers of the House:

Representative Nakashima introduced Minnesotee SRafpresentative
Michael Nelson and his wife, Mrs. Cathy Nelson wigre visiting Hawaii
and our Capitol this day.

ORDINARY CALENDAR
UNFINISHED BUSINESS

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1588-12) recommending tHat ISo. 2842, SD 1,
HD 1, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2842,
SD 1, HD 1, entitled: "A BILL FOR AN ACT RELATING O CIVIL
ACTIONS FOR DISCRIMINATORY PRACTICES IN REAL
PROPERTY TRANSACTIONS," passed Third Reading byotewof 51
ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1590-12) recommending thBt NBo. 2158, as
amended in HD 1, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2158, HD 1, pass Theddihg, seconded by
Representative Evans.

Representative Ching rose in support of the measith reservations
and asked that her written remarks be insertederdournal, and the Chair
"so ordered.”

Representative Ching's written remarks are asvali

"Mr. Speaker, | rise with reservations. This igaod bill that has been
watered down and is no longer very meaningful. Bhlewould uphold
constitutional rights by allowing an arrested parsm post bail 24 hours a
day, 7 days a week. It would allow law enforcemagéncies to accept
cash bail, certified copies of pre-filed bail bondad original bail bonds
when the court is closed, including nights, weelserehd holidays, to
facilitate the arrested person's prompt releasr &afiil is accepted. The
original bill would have mandated the availabiliy24/7 bail.

"Unfortunately, the current HD1 draft no longer ndates this long-
overdue change in our system. It only gives th@dbenent of Public
Safety and law enforcement agencies the optionakenbail available on
a 24/7 basis. The amendment to the bill was ipaese to the
department's testimony that they lack the necesstafff and manpower.
Left to their own devices, who knows how many yeavéll be before the
departments make this important change?

"This bill also hurts our State's finances by nessly keeping our
incarceration costs high. The majority of arrests for misdemeanors or
petty misdemeanors where balil is low, a few hundi@thrs or less. The
arrested person either has the money on them andpest bail for
themselves right away, or can call a friend or fgmmiember to come post
it for them. But if the person was arrested in #@wening or over the
weekend, they are penalized and forced to staystody, simply because
the system isn't set up to accept their moneycosts the State MORE
money to house someone in jail, even just for aatagver the weekend.
There was testimony from Duane and Beth ChapmabaoKine Bail
Bonds that the per-day cost is estimated at $14fP@® per day. |If the
person has to be housed over a long weekend, dte iStlooking at $800.
The money that the State stands to recoup uponation and judgment
is much less: only $100 to $200 in the average emsznor case. In its
present form, the bill creates a lose-lose sitnatthe arrested person's
constitutional rights are violated, and the taxpsyghell out money that
doesn't need to be spent.
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"It may be true that the Department of Public 8afe law enforcement
agencies need to hire more staff in order to pewadcess to 24/7 bail.
But this is a relatively small investment that wbuésult in a much larger
cost savings. There was testimony that on soméefNeighbor Islands
(Maui, Big Island), arrested persons CAN post ldailing evenings and
weekends. If the Neighbor Islands can structued thervices to that bail
is accepted 24/7, why can't Oahu?

"Let's take this opportunity to make this a wimvsituation by going
back to the original form of the bill. Thank yddr. Speaker."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2158, Héntitled: "A BILL
FOR AN ACT RELATING TO BAIL," passed Third Readity a vote of
51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1591-12) recommending tHat ISo. 2858, SD 1,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2858, SD 1, HD 2, pdsisd TReading,
seconded by Representative Evans.

Representative Ward rose to speak in support ef rifieasure with
reservations, stating:

"Mr. Speaker, | rise with reservations on thid. r. Speaker, this, like
the other exemptions of the environment, or taxgtber uses of power of
government, this one is exempting us from reallyngpeopen. It's a
transparency exemption. It's about the Office ébrimation Practices and
the ability of people to get information from thegjovernment. Basically
it's saying that if an agency doesn't give it, &going to have to pay for it
to get it, because we're going to have to go totctmpay lawyers, to get
the money, to get the information. Mr. Speakes, d'step backwards of
transparency.

"It's not open government. It's a bad policy pderg. And | think of all
the exemptions that we're trying to do this Sesdiois would be one that
the people are going to see through, and theyirgggo say, ‘Why are you
guys exempting that?' Peopl@jvil Beat Star Advertiserthose people
need information. It's going to tie up a lot ofsthstuff into court, and it's
going to be a cloud over this Legislature. Thank, ydr. Speaker."

Representative Marumoto rose to speak in oppastiiothe measure,
stating:

"Mr. Speaker, | join the Minority Leader in opptasn. This bill has the
wrong title. It should be called, 'Relating to GidsGovernment.' Passage
of S.B. 2858 will roll back more than 20 years peoness and sunshine in
the manner in which the State of Hawaii handlesesedo records and
ensures its meetings are open and transparentetguhlic. S.B. 2858
would allow State agencies to delay the releaseudflicly-requested
records under the Uniform Information Practices, Astd makes it more
difficult for the public to ensure agencies meet tBunshine Law
requirements. This is because the law would nowwall agencies to
challenge an OIP decision in the courts.

"A recent analysis done by a noted professoretahiversity of Hawaii
Law School, makes it clear that the original legfise intent in passing
Chapter 92 was not to permit OIP decisions to jedichted, but instead
to clearly promote promptness and uniformity in thanner in which
UIPA requests were handled. S.B. 2858 would tumldgislative intent
180 degrees around and destroy the hard-earnethtigpuour State has
earned for openness, fairness, and transparenig ohealings with the
public.

"l read the legalized arguments of the currentha&aOIP, and | do not
believe they hold legal water. Further it is dibtng that this bill is part of
the Governor's legislative package, the same Govemnho summarily
dismissed the former head of OIP when she diduietthe way he wanted
her to. Mr. Speaker, this is part of a larger istha we as legislators have

a responsibility to address. We will permit actioms the part of the
Executive Branch to hide what they are doing frarthhus and the public.

"Actions such as the issuance of Executive Ordarshe dismissal of
staff, or the whereabouts of our Governor on aydadlsis. Will we stand
up for regular citizens and the media that havetg tb inform the public
and allow them to be thwarted in their efforts twow what their own
government is doing? The government they pay fud, support. These are
disturbing developments and S.B. 2858 will only makharder for the
public and members of the media to find out whateglly happening in
our State government. | therefore urge my colleaga@ppose this bill."

Representative Fontaine rose in opposition tarthasure and asked that
the remarks of Representative Marumoto be entertecthie Journal as his
own, and the Chair "so ordered." (By reference.gnl

Representative Ching rose to speak in oppositidthé¢ measure, stating:

"Thank you, Mr. Speaker. | am also in oppositidinank you, Mr.
Speaker. The purpose of the bill is to allow Segencies to appeal the
decisions of the OIP. And per Beverly Ann Keevenf€ssor Emerita, UH
Manoa Journalism Program, she says this bill gleadntradicts the
Legislature's intent, that OIP's decisions be Igdion government
agencies.

"The Open Records Law which took effect in 1988sda on the federal
Freedom of Information Act that OIP grew out ofsttaw. At the time the
Open Record Law was discussed, the Legislaturedstat Conf. Com.
Rep. No. 167 on S.B. 1799 in 1989, House Journge @43, that the
intent of a citizen to have the right to appeabaegnment agency's denial
of access to a government record, but the goverhagancy not have the
right to contest it, the ruling.

"To allow government departments to sue OIP, aeguwent agency
would diminish and fragment OIP's powers. It wobélcounterproductive
given that OIP was intended to serve the publidsrésts, by providing a
place where the public can get assistance on recqteestions, at no cost,
and within a reasonable time frame. Mr. Speaketisd in opposition
because | feel that this bill goes against whatharee said that we want,
open and transparent, good government. Good denpizaeally based
on freedom and truth, and being able to get adoetbe truth. Thank you."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2858, SHDL?2, entitled: "A
BILL FOR AN ACT RELATING TO OPEN GOVERNMENT," pasde
Third Reading by a vote of 44 ayes to 7 noes, Ritpresentatives Carroll,
Ching, Fontaine, Marumoto, Pine, Thielen and Wantihg no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1592-12) recommending ttt I$o. 2277, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2277, SD 2, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Wooley rose and asked that thé @eord an aye vote
with reservations for her, and the Chair "so ordére

Representative Saiki rose and asked that the Cémdrd an aye vote
with reservations for him, and the Chair "so ordere

Representative Belatti rose and asked that thek @eord an aye vote
with reservations for her, and the Chair "so ordére

Representative Hanohano rose and asked that gk (&icord an aye
vote with reservations for her, and the Chair "steced."”

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2277, SHDR2, entitled: "A
BILL FOR AN ACT RELATING TO ENDANGERED AND
THREATENED SPECIES," passed Third Reading by a w6tg80 ayes to
1 no, with Representative Thielen voting no.
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Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1593-12) recommending tHat ISo. 2785, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2785, SD 2, HD 2, pasisd TReading,
seconded by Representative Evans.

At this time, Representative Riviere offered Fldanendment No. 5,
amending S.B. No. 2785, S.D. 2, H.D. 2, as follows:

"SECTION 1. Senate Bill No. 2785, S.D. 2, H.D.i2,amended by
amending section 2 to read as follows:

"SECTION 2. Chapter 269, Hawaii Revised Statutegmended by
adding a new part to be appropriately designatéd@read as follows:

"PART . INTERISLAND TRANSMISSION SYSTEM
§269-A Definitions. As used in this part:

"Cable acquisition cost" means the electric wytitompany's costs,
including reasonable transaction costs, to acqaifegh-voltage electric
transmission cable system pursuant to a turnkele caimtract or a cable
purchase contract.

"Cable company" means any person or persons, aynparporation,
or entity that is selected through a request foppsals, or other process
approved by the commission, to be a certified cabtapany applicant.

"Certified cable company" means any person or quexscompany,
corporation, or entity who owns or controls a higltage electric
transmission cable system and who receives a icatéf of public
convenience and necessity from the commission patsio section 269-
B.

"Commercial operations" means the period after tigh-voltage
electric transmission cable system:

(1) Passes acceptance tests approved by the ceimmias determined
by a qualified independent engineer approved byctiramission;
and

(2) Meets other criteria the commission determiodse reasonable.

"Commercial operations date" means the date upbichwthe high-
voltage electric transmission cable system begamneercial operations,
as determined by the commission.

"Commission" means the public utilities commission
"Cost-effective" has the same meaning as in Se@69-91.

"Electric utility company" means a public utiligs defined in section
269-1, for the production, conveyance, transmissiokelivery, or
furnishing of electric power.

"Electric utility system" means the electric systewned and operated
by an electric utility company, including any notility owned facilities
that are interconnected to the system, consistihgp@wver plants,
transmission and distribution lines, and relateduiggent for the
production and delivery of electric power to thél

"Energy resources coordinator" or "coordinator"ame the director of
business, economic development, and tourism.

"High-voltage electric transmission cable systemgans one hundred
twenty kilovolts or greater of alternating curreot direct current
transmission cables constructed undersea, includiognnected
transmission cables or lines installed on land twinect the electric
utility systems on two or more islands or allow fbe transmission of
power from one or more energy generation facilit@eshe electric utility
system located on another island of the Staternatig current substation
or alternating current—direct current converter tistg on-island
transmission infrastructure if required; fiber epiommunication cables;
and other appurtenant facilities.

"On-island transmission infrastructure” means thedifications and
additions to the existing alternating current traission grid on an island
and other electric utility system modifications dee to reliably connect a
high-voltage electric transmission cable systemato electric utility
system, and to reliably accept power transmitteal thie high-voltage

electric transmission cable system connecting twmore islands of the
State's electric utility systems.

"Power purchase agreement" means an agreemenedyetan electric
utility company and the developer of an energy getien facility to sell
the power generated by the facility to the eleatitiity company.

"Project-on-project financing risk" means the righvolved when
mutually dependent projects, whose risk of compietiand therefore,
financing, are dependent on each other.

"Renewable electricity" means electrical
renewable energy as the source.

energynegated using

"Renewable energy" has the same meaning as 0s&89-91.

"Renewable energy generation facility" means alifiacgenerating
electrical energy using renewable energy as theagwyi source.

"Renewable portfolio standard" has the same mgaasnin section 269-
91.

"Request for proposals" means a request for pedpassued pursuant to
a competitive process authorized, reviewed, androappd by the
commission, and developed and conducted by thérieledility company
or companies to which the capacity of a high-vatatectric transmission
cable system will be made available, with input asdistance from the
state energy resources coordinator, to selectla campany.

§269-B Certification. (a) Prior to installing a high-voltage electric
transmission cable system, a cable company shaflelseted through a
request for proposals, or other process approvethdgommission. The
selected cable company shall not commence comrhepeégations of the
high-voltage electric transmission cable systemil uittis issued a
certificate of public convenience and necessity thg commission
pursuant to section 269-7.5. A certified cable pany shall be subject to
regulation by the commission and defined as a fpubtility" under
section 269-1, notwithstanding any law to the canytr

(b) The electric utility company and the energyowaces coordinator,
or the energy resources coordinator's designed, delop the request
for proposals, and the energy resources coordiatiie energy resources
coordinator's designee shall be a member of trectseh committee that
will review and evaluate the proposals. The electtility company shall
suspend or terminate the request for proposalfhietdiscretion of the
commission.

(c) Notwithstanding any provisions in section 269 to the contrary:

(1) The commission shall approve, disapprove, pprave subject to
certain conditions, an application for a certifeeabf public
convenience and necessity for a high-voltage étetinsmission
cable system, and shall issue a final order wititia hundred eighty
days after the application is filed, provided ttree commission may
extend the timeline as necessary;

(2) In determining whether the cable company marcially fit, the
commission may allow for the use of commerciallgs@nable non-
recourse project financing for the high-voltagectle transmission
cable system;

@3

N

In determining whether the proposed transmissiapacity service
is or will be required by the present or future lpulsonvenience
and necessity, the commission shall determine venetine high-
voltage electric transmission cable system woula lsest-effective
means of:

(A) Interconnecting two or more electric utilgystems;

(B) Helping one or more electric utility compasi meet the
applicable renewable portfolio standard; or

(C) Achieving other considerations the commissimay deem
appropriate;

(4) If the primary source or sources of the rer@ealectricity that
will be transmitted to an electric utility compamy companies
using the high-voltage electric transmission cafstem will be
provided pursuant to a power purchase agreemeag@ements
between the electric utility company or companieg an owner or
owners of a new renewable energy generation faalitfacilities,
in reviewing and approving the application for atifieate of public
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convenience and necessity, the commission shalpngnother
factors, take into consideration:

(A) The status of the power purchase agreemeagr@ements;

(B) The extent to which the project-on-projeoghcing risk of the
high-voltage electric transmission cable system ahé
associated renewable energy generation facilisematerially
reduced through agreements between the certificdle ca
company and the owner or owners of the renewabéeggn
generation facilities holding the power purchaseeament or
agreements, or through common ownership arrangemeamd

(C) The extent to which the certified cable camp assumes
financial responsibility for the high-voltage elect
transmission cable system until both the cableesysind the
new generation facility or facilities have achievemmmercial
operations;

(5) In the certification process, the commissidmalls review and
determine ratemaking principles appropriate andiegige to the
high-voltage electric transmission cable systemngucommercial
operations. The ratemaking principles shall beluseletermining
the certified cable company's revenue requiremieat is used to
determine its transmission capacity charges, andbeaised to fix
the capital investment costs for the high-voltagkecteic

transmission cable system upon which the certifigole company
will be allowed to earn an authorized rate of netand the
operating costs that may be included in the cedificable
company's revenue requirement. Any applicable zowds shall be
included in the determination of the certified @ldompany's
revenue requirement;

6

=

In determining the authorized rate of retumattwill apply to a
certified cable company, the commission may comsttle risks
assumed by the certified cable company related tesulting from
the planning, financing, construction, and operataj the high-
voltage electric transmission cable system, incigdither factors
deemed relevant and appropriate by the commissioch as the
terms and conditions of the transmission tarifivees/ be approved
by the commission;

(7) Prior to approving the application for a datite of public
convenience and necessity, the commission shall kolpublic
hearing on each island to be connected by the Vyoghge electric
transmission cable system to obtain input from tiféected
communities about the high-voltage electric tramssion cable

system; and

(8) In no event shall the high-voltage electransmission cable system
be connected to any island populated by less tligntfiousand

residents.

§269-C Transmission tariff. The commission shall, by order, approve,
disapprove, or approve subject to certain conditiathe tariff of the
certified cable company pursuant to which the fiedicable company
shall make the capacity of its high-voltage electriansmission cable
system available to the electric utility companycompanies. The tariff
shall be consistent with the tariff provisions goad in the request for
proposals, unless otherwise ordered by the commnissiThe tariff shall
specify the terms and conditions under which théfiee cable company
will be entitled to receive revenues collected tigto the cable surcharge,
established pursuant to section 269-D. The cedtifiable company may
submit its proposed tariff for approval prior teetkxpected commercial
operations date, and the commission shall také dictéon on the proposed
tariff within one hundred twenty days after subaiitif the proposed tariff
with supporting documentation as may be requiredthHgy commission;
provided that the commission may extend the tinesdia necessary.

8§269-D Cable surcharge.(a) The commission shall establish a cable
surcharge to allow recovery of the high-voltagectle transmission cable
system costs designated for recovery according h® tatemaking
principles pursuant to section 269-B.

(b) Pursuant to the transmission tariff, the cassion shall, by order,
designate the electric utility company or companges/hich the capacity
of the high-voltage electric transmission cabletays shall be made
available as the agent of the certified cable campa collect the cable
surcharge approved by the commission. The eleatiiity company or

companies collecting the cable surcharge for theefiteof the certified
cable company shall have no right, title, or inseren the moneys so
collected. The commission shall approve a feebeocollected by the
electric utility company or companies concurrenthith the cable
surcharge, for acting as the collection agent foe tertified cable
company.

(c) Notwithstanding any requirements to the cmytra high-voltage
electric transmission cable system may be deemedd"wr useful for
public utility purposes" upon commencing commeroipérations, subject
to the commission's determination and approval.

8§269-E Recovery of electric utility company costs(a) An electric
utility company may recover, through an automadie mdjustment clause,
its revenue requirement resulting from the capitadts that it prudently
incurs for on-island transmission infrastructurefoyided that the
commission has approved the utility's commitmentaital expenditure
costs for the project.

(b) To provide for timely recovery of the reventexjuirement, the
commission shall establish a separate automagcadjustment clause for
that purpose, or modify an existing automatic edgistment clause. The
use of the automatic rate adjustment clause toveezcthe revenue
requirement shall be allowed to continue until teeenue requirement is
incorporated in rates in an electric utility comparmate case.

(c) The electric utility company's revenue regaient shall include:

(1) The commission-approved rate of return, asnstite electric utility
company's last rate case, on the utility's netstaent in the high-
voltage electric transmission cable system fromatbguisition date
of the high-voltage electric transmission cabletesys and in the
on-island transmission infrastructure from the dtte on-island
transmission infrastructure is completed and alikeléor service;

Depreciation; and

@
©)

Revenue taxes and other relevant costs asowgprby the
commission.

(d) The electric utility company's net investmirdiudes costs incurred
by the electric utility for planning, permittingnd constructing the on-
island transmission infrastructure, including alowhnce for funds used
during construction where the utility finances gii@nning, permitting, and
construction costs, less offsets such as accunouldépreciation and
associated unamortized deferred income taxes.

(e) The on-island transmission infrastructurellsha available for
service before the commercial operations date efhigh-voltage electric
transmission cable system. Notwithstanding anerotirovision in this
chapter to the contrary, at the time the commissipproves the electric
utility company's commitment of capital expenditamsts for the project,
the commission may either:

(1) Allow the electric utility company to recoviés approved revenue
requirement resulting from the capital costs thgtridently incurs
for on-island infrastructure at the time that tdrastructure is
available for service; or

(2) Allow the company to continue to accrue amwiince for funds
used during construction on such prudently incuregital costs
until the commercial operations date for the higitage electric

transmission system.

(f) If the electric utility company elects not tmmplete the on-island
transmission infrastructure, and the commissiorr@ams this election, or
the electric utility company is precluded from cdeting construction of
the on-island transmission infrastructure, thetdteatility company shall
be allowed to recover reasonable costs determigeithido commission to
have been prudently incurred by the electric ytidibmpany with respect
to the on-island transmission infrastructure. Ehetric utility company
shall be allowed by the commission to recover tbhasonable costs
through the cable surcharge over a period equhlet@eriod during which
the costs were incurred or five years, whicheveréater.""

Representative Riviere moved that Floor Amendnnt5, be adopted,
seconded by Representative Thielen.
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Representative Riviere rose to speak in suppoth@fproposed Floor
Amendment, stating:

"Thank you, Mr. Speaker. S.B. 2785 involves aeristand power cable
regulatory structure. Last year, we debated tHisdsd at that time there
was a discussion about how much wind is availableanai and Molokai.
The bill did not pass last year, and in the inteivg time, another bill has
come forward. And the conversation has amazinggnged away from,
‘No, we're not trying to get windmills on Lanai aMidlokai, but we're just
trying to create a regulatory structure to havénéerisland cable.'

"The interisland cable itself is not a bad ideavidg a grid providing
power and redundancy between communities is a woidea. The
concern is that most of the power usage, and nfdeegower generation
rests on this island. There is no island that kbigsliss power to export. So
we are now talking about a regulatory structurejctvi have serious
concerns about the financing elements. And thhwgeare talking about.

"So, since we're no longer talking about forcimg tof our smaller
islands to have windmills to generate electriciiynge can open our garage
doors on this Island. Since we're no longer tallabgut including them,
this Amendment would exclude from the regulatorigesne, islands with
populations less than 50,000 people. | think this to the heart of it. Let's
have the interisland cable and let us respectdlaed where they are so
vehemently and dreadfully are opposed to windnsiishat we can have
power on this Island. Thank you."

Representative Thielen rose to speak in suppothefproposed Floor
Amendment, stating:

"Thank you, Mr. Speaker. I'm rising in support the amendment.
Thank you, Mr. Speaker. What the amendment igsitlasically is saying
let's be honest and let's be transparent. If wetegyoing to be pointing the
gun at the Island of Lanai and Molokai to be owtustrial wasteland to
provide power for Oahu, let's say it upfront, arthts what this
amendment does. It precludes in the regulatoryesystt precludes the
Island of Lanai and the Island of Molokai from bgimcluded as the
provider of power for Oahu. It's transparent.dpen. And | believe that it
deserves the Members' support.

"The other measure, the main bill that we're gyio amend, really plays
kind of duplicitously by saying, 'Gee, this doesn¢an to apply to any
island." | say let's be more honest than thatslssy it will not apply to
Molokai. It will not apply to Lanai. And we can giead with a regulatory
scheme which | think still needs to be debated®merits, and we will be
able to do that later. Thank you."

Representative Coffman rose to speak in oppositiothe proposed
Floor Amendment, stating:

"Yes, Mr. Speaker. In opposition. This amendmeril Wwe very
detrimental to the two islands, in the future. Thowo islands currently,
right now have some of the highest electricity satethe nation. And in
the future, they may want to have cables runninthéolsland of Maui to
provide them with inexpensive electricity.

"Now | want to address a couple things, statemémis were made
regarding the fact that there isn't any excessggnter be brought over to
this Island. On the Island of Maui, we already ailra large amount of
wind, and we're building additional wind farms otkere. In addition to
that, we're also looking at developing geothermalMaui, so there is
going to be excess energy brought over here. Aadhind thing is, there
was mention to projects, the cable. This bill hathimg to do with any
renewable projects, Mr. Speaker. Thank you."

Representative Riviere rose to respond, stating:

"Yes, thank you. For the amount of surplus enefiggt is being
generated in Maui, | am very concerned that it Wwobé an expensive
extension cord, to build a billion dollar cable ot#eere, to get some of the
intermittent wind that is curtailed at night. Thexge better uses for the
surplus power in the evenings. Such as, we knodrdgen power could
be generated and stored for daytime use.

"The idea that an island, a small island with almopulation would
need to connect to a major grid, I'm not acceptirag. | think a windmill
or two on Lanai could power the wind needs for pleeple of Lanai, and
they could have their clean, green energy, withmting to connect to
Oahu. So | disagree with the premise that we neegbtto an island and
extrapolate power against the wishes of the peopl¢hat Island. It just
seems very imperialistic. Thank you."

The motion that Floor Amendment No. 5, amendirig} 8lo. 2785, S.D.
2, H.D. 2, entitled: "A BILL FOR AN ACT RELATING TO
INTERISLAND ELECTRIC TRANSMISSION CABLE SYSTEMS,"é
adopted, was put to vote by the Chair and uponieeveote, failed to
carry.

(Main Motion)
Representative Ward rose to speak in opposititheaneasure, stating:

"Mr. Speaker, | rise in opposition. Mr. Speakewds pleased to see the
Chair of the Environmental & Energy Committee thays we could get
cheaper electricity if we got it onto Lanai or Mkéd, from Maui. One of
my objections is that there's light at the endunfnel every time we talk
about this undersea cable. Which to me is compauaibut the way we've
talked about the train. Here's the cost, $5 billi@ billion, $1 billion
dollars. And all people see is what it's going ¢sterather than what it's
going to save. | think, Mr. Speaker, that's reallynissing element in this
whole thing.

"The same reason that we want to push electriehicles. You know
what GM did? They suspended production of the Vidiat was America's
electric car. They stopped the production of itofte are not buying it.
The point is, if we're going to do this stuff, weed to make with
incentives, and the logical, rational incentives'W& got to vet this thing
throughout our communities. We've got to tell thedmat it is. Why it's
being done. How it's going to be done, so peopleunderstand if they're
going to back it. And people are rational. Theyl wihderstand it, and
they'll say, 'Yah, we need this. This is worth fireee that we're going to

pay.’

"Now | know the opposition or the retort to whia lsaying is that, 'Hey
this is only a funding mechanism. All this is, isteechanism to get the
money.' Well Mr. Speaker, | don't know of any banké&o will lend you
the money if you don't tell them what you're goinglo with it, and to me,
telling what you're going to do with it, is the sarthing as setting this
thing up to actually do it. | think it's prematuiés expensive. And we
need to know that there's light at the end of tinmél, i.e. cheaper energy.
Thank you."

Representative Fontaine rose and asked that #rk @icord an aye vote
with reservations for him, and the Chair "so ordétre

Representative Thielen rose to speak in oppositirthe measure,
stating:

"Thank you, Mr. Speaker I'm rising in oppositianthe main bill. Mr.
Speaker, the price tag on this comes at aboutlfdnbiwhen you add that
to what's going on, on the Island of Oahu, witt, &id the added .5 GET
tax, pretty soon you reach a tipping point for mesidents, where they just
can't afford it. They can't afford to pay for thesessive public work
projects.

"The problem with this bill, there's been no eaoimanalysis other than
a Booz Allen report that pretty much puts the ptag at a billion dollars.
So what are we doing today to put together a régylasystem for our
ratepayers on the island without really going autthem to say, 'How
much can you bear? How much can you handle?' Aomilere, and a
billion there, and pretty soon you're talking aboe&l money. And the
people are noticing, because they're having a éaatdigh time now, and
then we're putting this added burden onto them.

"The regulatory system gets set up, and that doessan that this
company's going to come to town saying, 'Gee, veetren-profit. We'll do
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it for free. No one's going to have to pay for Ttat's not the way it's
going to go. It's going to go that they will gottee PUC.The PUC's going
to say, 'Fine." And then the money will have toréyeaid by the ratepayer.
That's a billion dollars. The need for an interslacable system hasn't
really been justified, and when you take a lookvhaat the Department of
Energy has recently determined are the energy esdor our islands, we
have energy sources for each individual islandeiebergy independent
that we can tap into now, and begin developing.

"So the interisland cable may be a theoretic&Bge, it'd be nice to link
the islands," and obviously the Administration bame up with that, 'Gee
it'd be nice to,' idea. And that's what's behind Hill. But take a look at,
can our islands each be independent? And thenuibstiqn is, can they do
that less expensively? And obviously the answeyds, And can they do it
with renewable energy. Obviously, the answer is yes

"So to go ahead, and put an 'only a regulatoryesysinto place, is
putting a huge economic burden upon our populatiowould ask the
Members to look at this. It's like the camel's nasder the tent. It's poking
under to say, 'Gee, it's just a regulatory sysfBmst us. It's not going to
be a problem.' That's a billion dollar requesttfast, and | don't think it's
justified or needed, because each island can proit&l own energy,
renewable and less expensive than this system KTyman"

Representative Kawakami rose to speak in suppbth® measure,
stating:

"Thank you, Mr. Speaker. In support. And thatgreat analysis of the
price tag, but | ponder this question. What is firee tag of doing
nothing? Of doing absolutely nothing? To not beedbl look beyond our
own lifetimes, and to place a burden on our childrend our
grandchildren, and the generations to come? Thasgeeat proposal. The
only reservation that | would have is that it ckitaiai out of the deal.

"We are very limited in our resources on Kauaith\bur endangered
species, it eliminates any possibility of wind. Wendangered species, it
pretty much eliminates our possibility of havingdny. Now | see the
proposals from the Big Island with their geothernfdbui geothermal.
We're coming to a day and age, Mr. Speaker, wheretice tag we need
to look at is the price tag that our children arrdngchildren will be
paying by doing nothing at all. United we're stroAdpne we are weak.
This is a great proposal to tie in all the islansshare in the wealth of
resources that makes us all diverse. Thank youSkkeaker."

Representative Rhoads rose to speak in supptireaheasure, stating:

"Mr. Speaker, in support. Just a couple quick oitYou know, this
conflation of rail and the undersea cable, | thitk misguided. Rail is
going to stand. And Rail has its own source of fogdhat can only be
used for rail, both at the federal and the StatelleThe undersea cable
will have to rise and succeed, or fail on its ownding mechanism.

"With regard to this idea of self-sufficiency, eomists | think, would
call it 'autarchy." Nations that have tried to lmmpletely self-sufficient
and not interact with other nations generally epdbeing poor. | think
that's both classical economic theory and | thtikalso, it was borne out
by the experience of the communist countries whb alierything they
could to be self-sufficient. While their capitalispecializing neighbors
were growing by leaps and bounds, the communisha@o@s were
sinking and doing nothing of significance. | thinke face the same sort of
situation in the islands.

"If we trade with each other, including on energls more efficient.
Yes, you could be self-sufficient, but it's thedeafficient way to do it,
and | think in the end, even if the residents ofidiaand Molokai don't
want windmills on their land, | know that's theiedision to make. But
being connected to the grid will lower their elet prices. And it will
also eliminate unnecessary generation capacitygusecyou can link them
all in. The various power plants on the smallearisls can be shut down
completely because they're small and inefficiehark you."

Representative Carroll rose to speak in supporthef measure with
reservations, stating:

"Thank you, Mr. Speaker. In support with reseasi and just a few
comments. | would like to adopt the words from fRepresentative of
Kauai and also the Representative of this distacbe my own. I'd also
like to say, for me, because | represent a vergrdey district and this
conversation has been very, very emotional amongcamstituents, I'd
like to first say that the reason why I'm suppartita but with reservations,
is because we still have a long way with the cosation in terms of
creating that framework. Whether it includes Mand aolokai. | don't
want to not include the conversation of the possés that could happen.

"Do | think wind is the answer for Lanai? No. Irtk that there are other
possibilities that could sustain Lanai, as welMadokai. When looking at
Molokai, sustainability is a huge word. | know tlia¢y want to look at not
being plugged into the grid. However, as we lodb ithe future, like the
Representative from Kauai says, it's injusticeefdo nothing and we need
to look further, because the cost of oil is goipg And | don't see anything
soon that will decrease the cost of the gas, on e electricity on
Molokai and Lanai.

"So for further discussion and working on thisnfework, I'd like to
also note that, let the people of each island asnaee forward on the
discussion of the framework, let their voices bartleAnd let them be part
of that process when discussing this frameworkfoBaow, I'd like to just
conclude here, but to say that | want to suppors, thvith some
reservations."

Representative Wooley rose to speak in oppositiorthe measure,
stating:

"Thank you, Mr. Speaker. A no vote. May | pleasgee comments
which include the comments of four economists thebnsulted on this
issue? And I'd just like to make a couple commemnthe Body here.

"We've heard a lot of discussion about this billis a very important
bill. It commits, potentially a lot of our ratepayaollars, and even our tax
dollars up front. These are not lean times. In maays, this legislation
puts the cart before the horse. From the very Iméuin before we create a
government regulatory, almost mandate, a structwe,should know
what's going to be built. About how much it's goitogcost. About how
much it's going to benefit us. And most importanity my opinion, there
must be an extensive public discourse, communftyrimed consent, and
public buy in, before we start committing this mgne

"In recent years, the approach to big projectpémple with big ideas
come to the Legislature and they use legislatiodldathings that under
normal circumstances in the free market in pamicithey would never be
able to do. We should not be making these privateket decisions,
particularly without public informed discussion. frarticular, | think for
the small islands, they have not been involvedis discussion.

"We've already seen in the mainland city and stmteernments, the
funding of things that go belly up. Even the fedem@vernment is stuck
with big projects that won't work. The idea behgmind public projects is
we get out more than we put in. And we don't keepafe capital or
private entities on life support. It's not enougtsay to the taxpayer, to the
ratepayer, 'We're going to save you money in therél People are
worried about right now, right here. And we areyonbw starting to get
back into the black.

"Why are we talking about creating a new agencyfRetv regulatory
mandate without community informed consent? Thdreén shown to be
no need for this cable. And | would love to shdre tomments of the
economists, Dr. Paul Brewbaker, Dr. Roumasset, Sbglitz, and Dr.
Endress. Thank you, Mr. Speaker."

Representative Wooley's written remarks are dsvist

"Sometimes, people seem to forget about basiaitseof government,
the free market, and economic fairness.

"There is no economic justification for this tall this time. As Dr. Paul
Brewbaker said, "Any energy that can be generatedViolokai and
distributed on Oahu via undersea cable can be gmmukion Oahu and
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distributed on Oahu without the undersea cable.y Wy for a cablef
you don't have 1 | meanwhodoesthati?!"

"Dr. Lee H. Endress took a look at the numbers emmie up with a
similar conclusion: "The simple numbers don't makeompelling case
for cable in my view. Estimates for fabricatingyihg and connecting the
cable come up to $1 billion. That's for 400 megdssvaf electrical power,
which comes to $2.5 million per megawatt. And thaesn't include the
costs of monitoring, maintenance and repair ofctige. ..."

"To add insult to injury, if the taxpayers andefadyers are going to pay
for this undersea cable and bear all the potenskilif the venture fails or
costs more than expected, then who owns the caBleuldn't the people
who pay for the cable and bear the financial ris&she ones to own the
cable? Not with this bill.

"With SB2785, the Legislature will force ratepaygand taxpayers) to
pay for cable, but the private company selectedhieyPUC will be the
winner of the contract — and will own the cableilutiitey sell it (or walk
away). And winner they will be. They are a foofir company that is
about to have almost all of its costs paid for bsneone else. As Dr. Jim
Roumasset stated, "the project appears to be Rdtwd in reverse — take
from the poor consumer/taxpayer and give to thé gdontractors and
power companies. However, because of the very ¢oglts and the low or
even negative benefit, what will be taken away @&ntimes what will be
given. If we want to make the rich richer, it wdlde cheaper to just give
them tax revenues directly, with no strings attache

"This does not mean a cable is not a good idemay be. But shouldn't
we, as policymakers, allow the market in renewadiergy to develop?
Shouldn't the free market be given a chance? ®niksre is some
significant justification, |, like many others, Bsle the legislature should
not "pre-determine which ones [alternative energgdpcers] will be,
which ones won't be, or where theyll be locateddid Dr. Paul
Brewbaker.

"The Legislature should, at minimum, fully vet labst the estimated
price tag and benefits and give the public infoiorabefore making grand
commitments to massive public works projects — esfig when the
publicly-funded project will be given to a privatatity.

"Nobel Laureate Joseph Stiglitz recently came towvkdi and spoke
about the significant potential of renewable enefgyt made clear his
belief that economic development will only occurtiwicompetitive
policies capable of greatly reducing the price ofvpr. He recommends
true decoupling where production of power is corghjedecoupled from
the utility and where the utility is required toyowhat the producers offer.
The beauty of this is the government does not Havpick winners --
rather, the market can."

Representative Johanson rose to speak in suppteaneasure with
reservations, stating:

"Thank you, Mr. Speaker. In support with resevasi | agree with
much of what many of the proponents of the billénaaid. Certainly our
future lies in a clean energy future for Hawaii.dAhdo understand that
this bill is establishing a regulatory framework.régulatory framework
does precede, ultimately, a public works project.

"What my reservations are predicated on, are dmflueence of a lot of
large scale public works projects that | think fadive their merits. But
ultimately what links them all together, and | thimvhy it's germane
particularly on this bill, is there is a common deminator. It is our people,
who are the common denominator in all of theseelatale public works
products, because ultimately they end up undemithe cost for it.
Because it is this confluence that is happeningtnmw, in what | think
are some unstable economic times both nationallgl,even here. | think
we are experiencing recovery, but it's certainl{ aorobust growing
economy. | just worry about our population's apilib absorb some of
those costs in the future. Thank you."

Representative Ward rose to respond, stating:

"Yes, Mr. Speaker. Continuing in opposition. Butdnted to commend
you for saying that the dialogue so far has beaittthe This is really what
the marketplace of ideas is about. This is realhatthis Floor is for.
Because once we make a decision, this is an ineestra public works
project of countless amounts of taxpayer dollacssM8. Speaker, | think,
even though it's going to take us a little bit avimym lunch, | think we
need to make a couple points.

"First, | see no excess capacity of energy pradnain any island. Save
one, which is now at 35%, if | get the Big Islantbguction through
geothermal. Geothermal has the potential, but witine of the barriers
that have been thrown in the way, it's taken th&mr2almost 30 years just
to get to 35%. Now if they were busting at the seamth energy, and
Maui was cranking out so much Energizer. You knetisImove on this
thing. Let's get on with it. Let's do it. Mr. Speakl have a reservation just
about the supply and demand factor.

"Secondly, the issue of a public works projectt thad its leadership,
like the train, saying 'We're going to do steekteel.' This one says 'We're
going to do a big grid.' Imagine for example, yeuBM, and this side
over here is Apple. What are we going to do forftitare? Are we going
to go mainframe? Or are we going to go PCs? Thass gvho went
mainframe have basically died off, and they haverg small piece of the
market. The market now is PC. I'm not convinced tha solar on every
roof. PV on every roof. Every island doing what#n do, will actually
obviate the necessity for such a bill as this,datdbecause of the amount
of investment. We have to vet it with the people kve to get a little bit
more option rather than saying, 'Steel on steel.W®ve got to do the
macro grid before we do any of these other things.

"There's a bill coming up by which we're goingciat the heart out of
some of the solar on every roof, which | will speakshortly. But Mr.
Speaker, we have to be wise. We're at 3%. We'radtien's potential first
leader, world leader in this. We have to make deisision wisely. Thank
you."

Representative Coffman rose to speak in suppdheofneasure, stating:

"Yes, Mr. Speaker, in strong support. | think bedy's agreed that this
bill is just a regulatory framework for the devetognt of the interisland
transmission cable. And basically clarifying thgukatory, the process
means that prospective cable developers know pfgcighat is required
for the development of a cable system between dslaoffering
predictability and certainty of the regulatory pess. This will help reduce
development if they ever occur. This bill does aothorize or guarantee
the development of a cable system, or any renewaisegy project, nor
will it bypass any land use permitting or any eamimental laws. This is
just prospective. Thank you, Mr. Speaker."

Representative Souki rose to speak in suppoheofrteasure, stating:

"Yes, Mr. Speaker. | wish to speak for this, vetsongly for this. My
hope is that someday we'll have a grid right actbegslands, all the way
from the Big Island to Kauai, each relying on eather for the kind of
resources they have. And Mr. Speaker, more imptiytaim getting
hungry. May I call for the question?"

At this time, Representative Souki called for pnevious question.

The Chair responded, stating:

"The Chair will recognize Representative Ching feome final
statements.”

Representative Ching rose to speak in supporthef heasure with
reservations, stating:

"Thank you, Mr. Speaker. | really appreciate judt wanted to rise with
some reservations and ask for the words of thedReptative from Laie to
be entered. My main concern is the cost. And Itdibiv\k anyone here is
saying to do nothing. In fact, | think there's a & discussion about
possibilities. Wave energy, etc. And | did want dtso clarify that
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regardless whether you call it the fund for rail,you call it the fund for
cable, it's the people's money. It's people's,agers' money. Thank you."

Representative C. Lee rose to speak in suppoth@fmeasure with
reservations, stating:

"Very briefly. | rise with reservations. | just wato note that I'm
absolutely in support of the concept of makingarsnfiore renewable, and
ensuring our energy future. This is one step i divaction. But | do want
to note my reservations, and that's with respethéampact it'll have on
communities and the interests of those communities.

"Unfortunately, it appears as though there's tesibility that there will
be impact among some very vocal communities wh@éapo be divided
over this, unfortunately. My interest is just makisure that their voices
are heard in the process, and that no matter vapems, they're going to
be adequately compensated and so forth. So, justediao note that.
Thank you, very much."

Representative Har rose to speak in support afieesure, stating:

"Thank you, Mr. Speaker. In support. | just wamttldress some of the
comments about not involving the public, and nobt@eting our rate
payers. Again, as everybody has acknowledged, ithis regulatory
framework. But in this bill, it protects Hawaii'$eetricity ratepayers in a
number of important ways.

"First, only the cable developer will bear thekrisf developing and
constructing a cable system. Customers only payc#éte costs after a
cable has been installed, tested, and placed ieteice, passing the
regulatory standard of, used and useful.

"Next, this bill also enables a cable developegéeob project financing,
independently of Hawaii's electric utilities, whigtould lower financing
costs, and result in cable development rate sa¥orgatepayers.

"Finally, all cable-related costs, which may beemwally paid by
electric consumers, must first go through the Rubtilities Commission's
review and approval process, that will ensure opfydent costs be
recovered.

"Again, this bill sets out the regulatory framewdor the development
of an interisland transmission cable. Interestedtigm will be better
informed of the regulatory process because of theasure, and the
average ratepayer will benefit from the lowering @ferall project
development costs. Thank you, Mr. Speaker.

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2785, SHDR2, entitled: "A
BILL FOR AN ACT RELATING TO INTERISLAND ELECTRIC
TRANSMISSION CABLE SYSTEMS," passed Third Reading & vote
of 45 ayes to 6 noes, with Representatives Hanghdaoumoto, Riviere,
Thielen, Ward and Wooley voting no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1594-12) recommending ttt [$o. 3011, SD 2,
HD 2, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 3011, SD 2, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Marumoto rose and asked that tek @cord an aye
vote with reservations for her, and the Chair "steced."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 3011, SHDR22, entitled: "A
BILL FOR AN ACT RELATING TO PUBLIC LANDS," passed hird
Reading by a vote of 42 ayes to 9 noes, with Reptatves Awana,
Belatti, Hanohano, Jordan, Keith-Agaran, C. Le&d,0Nard and Wooley
voting no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1596-12) recommending tHat ISo. 2825, SD 1,
HD 1, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2825, SD 1, HD 1, pasisd TReading,
seconded by Representative Evans.

Representative Thielen rose to speak in suppothefmeasure with
reservations, stating:

"Thank you, Mr. Speaker. I'm with reservationscdiese | have some
privacy concerns about this measure. Privacy femptiblic. Thank you."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2825, SHDL], entitled: "A
BILL FOR AN ACT RELATING TO THE HAWAII IMMUNIZATION
REGISTRY," passed Third Reading by a vote of 5lsaye

At 12:43 o'clock p.m., the Chair noted that th#éofeing bills passed
Third Reading:

S.B.No.2842,SD1,HD 1
S.B. No. 2158, HD 1

S.B. No. 2858, SD 1, HD 2
S.B. No. 2277, SD 2, HD 2
S.B. No. 2785, SD 2, HD 2
S.B. No. 3011, SD 2, HD 2
S.B. No.2825,SD1,HD 1

At 12:43 o'clock p.m., Representative Chong retaaea recess and the
Chair declared a recess subject to the call oCtiner.

The House of Representatives reconvened at 1Zlbtlop.m.

At this time, the Chair announced:

"Members, at this point we are at 12:45. We weltass for lunch until
1:30. Recess."

At 12:44 o'clock p.m., the Chair declared a recesgect to the call of
the Chair.

The House of Representatives reconvened at 1d8ck'p.m., with
Vice Speaker Manahan presiding.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1599-12) recommending tHat ISo. 2766, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2766,
SD 2, HD 2, entitled: "A BILL FOR AN ACT RELATING © ENTITIES
REGULATED BY THE INSURANCE COMMISSIONER," passed ifidh
Reading by a vote of 49 ayes to 2 noes, with Reptaives Ching and
Ward voting no.

Representatives Herkes and Keith-Agaran, for them@ittee on
Consumer Protection & Commerce and the CommitteeJuodiciary
presented a report (Stand. Com. Rep. No. 1605-d@)mmending that
S.B. No. 2412, SD 2, HD 1, as amended in HD 2, phgsl Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committees was adbphd S.B. No. 2412,
SD 2, HD 2, entitled: "A BILL FOR AN ACT RELATING O
CONTRACTS," passed Third Reading by a vote of 5dsay

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1606-12) recommending tHat ISo. 2288, SD 1,
HD 1, pass Third Reading.
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Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2288, SD 1, HD 1, pasisd TReading,
seconded by Representative Evans.

Representative Ward rose to speak in opposititheaneasure, stating:

"Mr. Speaker, | rise in opposition. Mr. Speakeg had a really long
debate about the undersea cable and about the foftefectricity, the cost
of which is going to go high or low or whatever.igtill is really an
opportunity and an answer to one of the Repredeesatl believe from
Kauai, who said rather than do nothing. Mr. Speatkés bill is going raise
havoc with what has a lot of stuff going on nowt Buve take away this
solar PV credit, we're going to jeopardize the Bidu

"Case in point. This bill basically takes away whtherwise has been
from the beginning of the last few years, a boosthe PV industry, and
making very robust our green jobs. | don't speala a®le voice, even
though | know some others on the Floor are goingpito me in voting
against this. But this is also the opinion of ther@ Club, Blue Planet. It's
also strongly opposed by the agencies of DBEDT,nBoof Honolulu,
and all the Solar Energy Association Companies, Gdélition, Kairos
Capital, SunRun, Rising Sun, etc. The problem is $freaker, it takes the
current tax incentives for renewable energy, argichadly pulls the rug out
from underneath them.

"If we're going to say, 'Oh, we a mistake and 8hisuld be changed,'
rather than cataclysmically pulling out these takentives, we should
ratchet them down. The case in point, Mr. Spedker this Island, we are
now at 3% renewable. We are the nation's lead=all that the one-eyed
among the blind. 3% gets you nation leadership, wede got $5 to $6
billion a year that we're exporting from the StafeHawaii, in terms of
fossil fuel.

"If we're serious about getting off of fossil fuale've got to keep this in
place longer. Let the industry stabilize. Let thé o up to a percentage
that's acceptable, where there's structure. Wihere's the pipeline being
filled. But if we cut it off cataclysmically now, &ire going to lose what
otherwise we've started out as the nation's leaders

"If what they're saying is true, and | think mylleague will repeat it,
this is going to be solar only for millionaires.gRt now, it's even hard
enough to buy solar or PV. Even with the incentivés expensive. But if
we take out these incentives, it's going to kil thdustry. And what is the
proof of that? What's the empirical evidence ofWRat's this other than
just opinion? Look back for the last 30 years, floe solar incentives
which have been on and off in place, begging atjolicg people just to
put a water heater on their roof.

"What is our penetration of water heater usagtherisland of Oahu? 25
to 30% at the most. In 30 years, to get 30%. Witthase incentives and
it's still not working. So how are we going to oét fossil fuel, if we're at
3% and we literally take the floor of the incentvavay? Mr. Speaker, my
suggestion is we ratchet it down. We don't do angtabrupt. We don't do
it quickly. And | would like to encourage my coltpees to see this as a
real job maintainer of the green industry. It'sngpto be a job killer if
these things are going to be lost. 90% of our gngemeration from fossil
fuel has got to stop.

"We've got our consumption of imported oil, as éx¢reme of the only
place of the United States that's doing this, aat¥evgot to take some big
steps. Not like this in the wrong direction. Buttlire right direction.

"And lastly, Mr. Speaker, we always look at bilis 'Gee, we're afraid
there's going to be unintended consequences.' &fyidethat this is going
to be an unintended consequences of killing thestigl. Taking PV and
saying, 'Yeah, we did okay for a few years. Somapfgegot breaks. But
the others who are waiting in line now, it's jusb bad for them." And it's
only going to be those who have a lot of excessayowho are going to
really afford solar. That's not the equitable. g the best way. This bill
is not for a good future and strong policy. Thaok y

Representative Thielen rose to speak in oppositiorthe measure,
stating:

"Thank you, Mr. Speaker. I'm rising in oppositiofhank you, Mr.
Speaker. It's really a double whammy. It's the rsfila millionaires only
bill, and it's the green energy job killer bill. 8adoes both things. It puts
photovoltaic really out of the reach of homeowrthi may just stretch a
little bit further than they think they can, buitlddo it to be able to reduce
their use of fossil fuel. And then by going afthistindustry, which was
the fastest growing industry, the green industngur State.

"By going after it with this bill, it means we'gming to kill that industry,
or at least wound it enough that it won't be evstedl among the top ten
after this. And we do it, Mr. Speaker, really intypical way that this
Legislature does it. All of a sudden we decide,af)Ket's go ahead and
kill this industry today," without working with thein advance to say other
things that we maybe need to reassess, and witkivgothe Department
of Taxation."

Representative Evans rose to a point of ordeingta

"Point of order. The previous speaker was implyinpat other
legislators intended by killing the bill. I thinkat's against the rules."

The Chair addressed Representative Thielen, gtatin
"Please, Representative Thielen. Just stay focoised"
Representative Thielen continued, stating:

"Without going and putting together, like a taskcke or a group to be
able work on these different things together torsaybe this tax incentive
needs to be adjusted. But let's give the indusigesadvance notice. Let
them be able to work with the task force. Work witfe group to say,
'What should we take a look at,' so we make swevtle don't have misuse
of this system, but that we go ahead and encouhegphotovoltaic on the
roofs of our residences throughout the State.

"Mr. Speaker, it's just a bad idea. We just noamslthe industry.
Projects that were in the works that were thoudpuiua are now going to
be scrambling to say, are they going to qualify@ fkrey going to be able
to get it online before this takes place? Beforelilll becomes effective?
And then you take a look at the jobs that are beite, in your district. My
district. Everyone's district here in this Statbo3e green jobs. They now
are going to be disappearing. It's an amazing tthinga Body like this can
take on a green industry, and effectively do itajréamage. And that's
what this bill does, and | vote no."

Representative Oshiro rose to speak in suppdhteomeasure, stating:

"Mr. Speaker, | rise in support. Mr. Speaker, ihkhthis measure is
geared to address the policy that whenever you aaea credit, we need
to keep in mind that taxpayers who are not curyetiiiming their credit
are subsidizing those fortunate enough to havengsens and wherewithal
to get the credit to offset their cost. For my ddnsnts in Wahiawa, not
many of them are able to afford photovoltaic systeBome of them are.
They, do well enough to afford water heating systeor solar water
heating systems.

"So we're kind of closer to what the Minority Leadtalked about.
Probably the 30 percentile area. But when | do talkhem, they inform
me that with the ever increasing cost of electrjdits beginning to pencil
out more and more for both photovoltaic and alsars@o | think the
discussion we're having today, is whether or notar afford to have this
expenditure of about $29 million a year, up to $4blion a year, to
support those who are well off enough to affordsehsystems.

"So | think that's where we are with the discussl@appreciate the work
that has gone in to this measure. But | think wedn® keep that in mind
that anytime you offer a tax credit, it's basicalgubsidization for that one
individual or family or business, at the expensalbbthers. Thank you."

Representative Kawakami rose to speak in suppbth® measure,
stating:
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"Thank you, Mr. Speaker, in support, and I'd likeask to enter the
words of the Finance Chair into the Journal as m,ovith a few brief
comments. This is not a bill that does nothing. Whi does, is it ponders
the question of whether we should own our own dgstBecause right
now, what's happening is, you can get a federalaa8thte tax credit, and
the developer can then depreciate the cost of #wpiipment over the
expected lifetime, while all the time getting thBeA?agreement which is
all the gravy on top.

"What this does is ask our taxpayers whether waulshown these
systems outright. Whether we should own our owrrggndestiny. | think
it's a great measure. Now there's two ways to ptergood behavior. One
is the heavy handedness of mandates, in whichiéugebusinesses will
seek out loopholes. The other way to incentivizedgbehavior and to put
up incentives. That's what we did with this taxditre

"But there comes a point in time when you needite it a review, a
look back, to see when we create these incentiuesinesses will try to
maximize and capture every opportunity. And whefrevia the process of
capturing this opportunity, there could be allegasi of abuse. I'm not
saying that there are businesses that have abusegbportunity, but there
are some things that we need to take into accdsuittfair to put up more
than one system on your roof to capture multiplediedits at the cost of
our taxpayers? That is a question that we are teegonder and that's
exactly what this bill does. Thank you, Mr. Speakersupport.”

Representative Herkes rose to speak in supptiteaheasure, stating:

"In strong support. You want to put PV on yourffo¥ou still get a tax
credit. And quite frankly, | don't think that aniteanative device should
get a tax credit. They should rise and fall onrtlogin ability, their own
price structure, and their own ability to give usmething that we can
afford. Thank you."

Representative Ching rose to speak in oppositidthé measure, stating:

"Thank you, Mr. Speaker. | rise in oppositionwksn't that long ago on
this Floor that | recall so many speeches about heware going to be
sustainable. That this was going to be our visidmat our vision for our
State was to get off fossil fuel because a myrihdeasons. Why being
dependent on it is such a bad situation.

"And I've said on the Floor before, how we allalkchow the budgets of
all of our schools were thrown into disarray whiea price of fuel went so
sky high. We are slaves to fuel when that happéfieen a school cannot
pay its bills, a school cannot meet all its requieats, because the cost of
just being open is so high. Boy, it would have be®oe to have
photovoltaic and all that on our schools, huh? & kad that, we might
have.

"So the things is, is our vision originally, if weeep to the page of
music, was to be sustainable. And it has alread beentioned by the
Representative from Hawaii Kai, the Minority Leadtrat we have not
come anywhere near saturation point, on helping thimight also add,
Mr. Speaker, unfortunately, | regret to repeat, ase listed about on the
bottom for being pro-business, Forbes Magazinel can only wonder
what people in other jurisdictions may think of tate with such an
abundance of sun. Sunny Hawaii. That this measlguatnow cuts the
feet, the legs on its solar industry, when it Heshighest rates, bar none,
in the nation, which affects business. Which affeatir people. Which
affects our locals.

"I would like to read from the Sierra Club.

Our current solar industry has been one of thehbrgpots in our
economy, producing approximately 15% of all cordfon jobs last
year. The current system of extending a credispstem is based on the
Department of Taxation's expressed interpretatibrthe governing
statute. A drastic change to this interpretation pasposed in this
measure would sharply curtail the solar industnd aurb thousands of
jobs across the State. A more preferable optionldvbe to follow the
Senate's example and minimize the tax credit inrderly fashion over

time, while we're trying to revive our economy amdve to a clean
energy future. The measure is terribly misguided.

"You know, we have a native son in the White Holsetually went to
school with, as we called him, Barry, at Punahaarr | cheerleaded for
Barry, for the Buff 'n Blue. That's one thing. Irdoknow. Us Punahou
kids. | don't know. Maybe, you know. The environmés important.
We've got to take care of it. And we've got to makee that we're helping
those that are contributing to the industry in aifpee way, through solar
jobs. They're not saturated yet, Mr. Speaker."

Representative Ward rose to respond, stating:

"Mr. Speaker, just a couple of footnotes. Becqeseple were conscious
of the cost of living and that was music to my eanen they said, 'Watch
out for the ratepayers,' because we have to doBhishow can we in good
conscience just vote up a billion dollar undersehle, and not want to
give $29 million a year to benefit the people whub i on their roof. That
in terms of the numbers for the cable we can agtaaitfit, probably the
whole State of Hawaii with putting PV on the roof.

"The other thing is that, if we think it's experesiin Wahiawa today,
wait till you take away the incentives. It's goitg be really expensive
because there's going to be no incentive for anybadether you're
Wahiawa, or Kahala, or wherever. It will have ditause there's not the
incentive to bring people on board. Again, Mr. Sgeathe bill is well
intentioned. But what it does too cataclysmicalfyg quickly, it just does
it without ratcheting it down and getting the intitys and getting the
people ready to absorb the shock.

"This is going to be a shockwave when it hits. YMva need to do is to
sort of step back. Take a breath. And say, 'Okayv Hre going to fix this
without destroying it?' That's what we've got to Wée've got to look at it
a little more systematically, and long range. Thgolt, Mr. Speaker."

Representative Kawakami rose to respond, stating:

"Thank you, Mr. Speaker. I'm still in support. Ajgbt to clarify. We
didn't vote up on a billion dollar undersea cable voted up on creating
the regulatory framework. Thank you, Mr. Speaker."

Representative Chong rose to speak in suppohieafiieasure, stating:

"Thank you, Mr. Speaker. In support. Just a feme®nts as we've
been through this bill before. Again, this is abfistal accountability, in a
time where we've removed thousands of people dffedicaid, and we've
made deep cuts to education. This tax credit, wiads not have to come
before this Legislature every year, like the Deparit of Education, or the
University of Hawaii, spends more money than weggmted. In fact, this
upcoming year, the tax year, it was expected to oesr $40 million. So
that's one.

"Two is, in response to the Representative fronst Edonolulu. The
difference is, the tax credit benefits individuasidents and businesses. It
can benefit the grid, but that's where the bulkhef usage is. The cable
will benefit everyone. That's part of the argumehttightening up the
language.

"The socio-economic argument, is like the Reprieg®@ from
Wabhiawa talked about is. Who can afford it? Not jughe credit, but up-
fronting the money. This is a 65% tax credit. 66tsen every dollar. And
by the way, the feds don't have a limit. Only we @bich we're trying to
close the loophole that's in the law. That's &b ik about. It's fairness,
because as we've talked about, the PUC has amitttart cap limit on a
grid. Only 15% of intermittent power can be on tr&. So out of every
hundred homes, on average, only 15 people wilt@ase it. The other 85,
one will not be able to, because of the cap. Andgen appeal the cap and
some people have, but then, that lost revenue twatien Electric, who's
going to pick up the fixed cost? The other 85. Qu anly are we
subsidizing these people at 65 cents on the ddife.other 85% are now
going to have to pay higher rates. Thank you."
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Representative Wooley rose in opposition to thasuee and asked that
her written remarks be inserted in the Journal,taedChair "so ordered."

Representative Wooley's written remarks are dsvist

"This bill will eliminate incentives to invest irenewable energy. We
live on a tiny island in the middle of the Pacifind face a high cost of
living. 90% of our food is imported and we rely onported oil for more
than 90% of our energy needs. Hawaii is also aaligi&ace to lead the
way for the development and implementation of reat@e energy
technologies. In order to be successful, the Statst work to promote the
strengths and opportunities for renewable energjlewminimizing its
weaknesses. Therefore, | will not support a bifitthims to damage the
very foundation of renewable energy industries @mevent Hawaii's
efforts to achieve clean energy by 2030. The uaggits and risk to
business caused by this bill and effort to changeliminate incentives
sets up a business environment that is a disseivicestment.”

Representative Takai rose to speak in oppositidheé measure, stating:

"Thank you, Mr. Speaker. | rise in opposition. sEirl ask your
permission for written comments. Thank you. Youwnéagree with the
Majority Leader in that one of the concerns thateidad over the years is
the abuse of this tax credit as it relates to thféindion of system. And |
have said many times on this Floor that | think thiéng by the former
Administration and the current Administration i€dmrect, because there's
no such thing, from my perspective, of having npldti systems and
claiming multiple credits in the same tax year. Bus doesn't do it. This
actually says that you can claim the credit, oneetiand one time only.
And I've said many times on this Floor, that | haveroblem with that,
because there may be future owners on that same TMK

"And number two, in regards to the TMK. | hadribaght that we
would address it. We all know that there are TMKtighout the State
that have multiple homes, with multiple owners. Hmathat addressed?
It's not. How fair is that? So | think there'sidillot of work that needs to
be done on this particular part of the bill.

"In regards to the power purchase agreementgjérstand the concerns
about the $40 million. But if you take a look aetbost of the credit, it's
mainly from these huge projects. Now | would suppotax credit being
limited to residents, or smaller systems.

"I have problems with huge systems benefittingehagrporations, and
the people that install it through PPAs. HowevePRA in some cases is
good. We did it at Aiea High School, just a coupleeks ago. Governor
Abercrombie and a few of us were there toutinghibeefits of a power
purchase agreement for photovoltaic systems. é&s said that this is the
example for many schools throughout the State tadireg. This bill gets
rid of that option, totally. It says that we showgjd and use GO Bonds. |
totally agree, if we have the money. But that'siblaght now.

"I'm just curious to find out what the plans drevé're going to get rid of
the power purchase agreements for State facilliaswhat's not in here,
and is not addressed, is the concerns of the a@munfThe other
governmental agencies that utilize the power peelzgreements over the
last few years. If you talk to the counties, tharfoounties, they will tell
you, that one of the reasons why they can afforgubup photovoltaic
systems is because of this power purchase agreelvenare absolutely
wiping it off, with this bill, so no longer can arof our four counties
partake in this particular benefit. Thank you, Mpeaker."

Representative Hanohano rose and asked that gk (&cord an aye
vote with reservations for her, and the Chair "steced."”

Representative Marumoto rose to speak in supgdtteomeasure with
reservations, stating:

"Thank you, Mr. Speaker. | vote with reservatiamsthis measure, and
just pointing out that Hawaii must become energdejpendent and
photovoltaic is one way to achieve that energypeaelence. Thank you."

Representative Souki rose to speak in suppoheofrteasure, stating:

"Yes. Thank you, Mr. Speaker. In strong suppartt & little history.
Years ago, | had a subsidiary building solar whtsaters. We didn’t have
any tax credits. We built our own. We sold it. Wadsover a thousand
homes in Maui, Molokai and Lanai. At that time, wegan for the
disadvantaged. Those that met the criteria. Antidm know the costs of
solar. | have some idea. That is basically a simpéehanism for solar.
You get a box, and you get a glass. You get sorpparopipes in there.
And you get a pump and you connect it to the whagater. It's not rocket
science.

"The price of solar heaters has gone up trememygovsr the last few
years because of the tax credit. And so the magoeficiaries of it are
those who sold the solar heaters for relativelyrigixant prices And of
course, some of the contractors. But you don't blamem. They've got to
put it on the roof, and then they've got to payirti@sic wage. But |
believe that the vendors were the beneficiarieanl almost predict that if
we stop this tax credit, the price for solar heateill come down
correspondently. Thank you, very much."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2288, SBDL], entitled: "A
BILL FOR AN ACT RELATING TO ENERGY," passed ThirdeRding
by a vote of 44 ayes to 7 noes, with RepresentafBhdng, C. Lee, Pine,
Takai, Thielen, Ward and Wooley voting no.

Representative Oshiro, for the Committee on Fiegresented a report
(Stand. Com. Rep. No. 1607-12) recommending tHat ISo. 2752, SD 1,
pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2752,
SD 1, entitled: "A BILL FOR AN ACT RELATING TO ELETRIC
UTILITIES," passed Third Reading by a vote of 5esay

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1609-12) recommending tHat ISo. 2429, SD 2,
as amended in HD 1, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2429, SD 2, HD 1, pdsisd TReading,
seconded by Representative Evans.

Representative Riviere rose to disclose a poteotiaflict of interest,
stating:

"Thank you. May | have a ruling on a potential fiot? For 20 years, |
have been a mortgage loan officer," and the Chédr "no conflict.”

Representative Riviere continued to speak in sdppbthe measure
with reservations, stating:

"Just please note my reservations. This is atbdt obviously needs
work, and has proven very problematic to fix. Imdicthink it was good
idea in the beginning, and it's proving to be qaiteascal to fix. So, note
my reservations, please."

Representative Johanson. rose and asked thatl¢hle il€cord an aye
vote with reservations for him, and the Chair "sdeoed."

Representative Keith-Agaran rose to disclose a@ntial conflict of
interest, stating:

"A ruling on a possible conflict. In my law pram¢i we occasionally
have cases involving foreclosures," and the Chiédt "no conflict.”

Representative Marumoto rose and asked that tek @cord an aye
vote with reservations for her, and the Chair "steced."”

Representative Ching rose and asked that the @exded an aye vote
with reservations for her, and the Chair "so ordére

Representative Ward rose and asked that the @eded an aye vote
with reservations for him, and the Chair "so ordere
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The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2429, SBI2], entitled: "A
BILL FOR AN ACT RELATING TO FORECLOSURES," passedifd
Reading by a vote of 50 ayes to 1 no, with Reptesiee Brower voting
no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1610-12) recommending tHat ISo. 2763, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2763,
SD 2, HD 2, entitled: "A BILL FOR AN ACT RELATING O
MORTGAGE LOAN ORIGINATION," passed Third Reading layvote
of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1612-12) recommending tHat ISo. 2767, SD 2,
as amended in HD 1, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2767,
SD 2, HD 1, entitled: "A BILL FOR AN ACT RELATING O
INSURANCE," passed Third Reading by a vote of 5dsay

At 2:23 o'clock p.m., the Chair noted that thddfeing bills passed
Third Reading:

S.B. No. 2766, SD 2, HD 2
S.B. No. 2412, SD 2, HD 2
S.B. No.2288,SD 1,HD 1
S.B. No. 2752, SD 1

S.B. No0.2429,SD2,HD 1
S.B. No. 2763, SD 2, HD 2
S.B. No. 2767,SD 2, HD 1

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1614-12) recommending tHat ISo. 2397, SD 1,
HD 2, as amended in HD 3, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2397, SD 1, HD 3, pdsisd TReading,
seconded by Representative Evans.

Representative C. Lee rose and asked that th& €eord an aye vote
with reservations for him, and the Chair "so ordere

Representative Ching rose in support of the measith reservations
and asked that her written remarks be insertederdournal, and the Chair
"so ordered."

Representative Takai rose to speak in oppositidheé measure, stating:

"Mr. Speaker, on Stand. Com. Rep. No. 1614. Yegjsé¢ with
reservations. You know, this bill proposes to ligounties from enforcing
what | call, fire safety measures. This type ofepnptive language is very
interesting, in HRS because as you are well aweegy rarely do we
preempt counties from doing anything. And | suspleat this is probably,
maybe, the only preemption language that we havié esdates to fire
safety and fire sprinklers.

"I'm troubled by it. In fact, you know what? I'noigg to vote against it,
because | just don't think it's appropriate for tiegislature to be telling
the counties how to deal with fire sprinklers aind $afety.

"In addition Mr. Speaker, when we heard this inm@dttee, the fire
chiefs throughout the various counties didn't supplas. | trust those
gentlemen, and | will follow their guidance. Thaydu."

Representative Herkes rose to speak in suppothefmeasure with
reservations, stating:

"Thank you. I've got some very serious reservation this. In the first
place, it doesn't go far enough in dealing withding codes.

"Then the other thing that really bothers me iatth exempts new
homes that require a variance from access roadefighting water supply
requirement. What that means is, and what the Gaencil says is that
your access road has to be a certain width, anchgoe to be within 175
feet of a fire hydrant that pumps 4,000 gallons iaute. | got 10,000
people who say, 'What's a fire hydrant?' You kn@e?we're completely
off base on this. Thank you."

Representative Souki rose to speak in oppositidhe¢ measure, stating:

"I'm speaking in opposition, Mr. Speaker. It'schéw top my friend on
my left here, in his manner of speech. But my amdgcern is, and | served
both on the Charter, if | can give you some backgdo Of course, I'm
opposed. | served on the Charter Commission in Mauinty, and | was
also a member of the Constitutional Convention| bave some idea of
where their responsibilities should lie. Whethé&s tith the State, or with
the county.

"In this case here, we are, | believe, interfenivith county home rule.
We cannot legislate for the county. They need tthéa own legislating. |
believe that somewhere along the way, I'm surprisedAttorney General
did locate this yet. But again, we cannot makeradces for the county. If
the counties wish to have sprinklers, it is witktieir purview to have it.
Now not that I'm for putting sprinklers in homegchuse it does raise the
price of homes, and not everybody can afford itweleer, it's still a
county responsibility and not a State responsbilifhank you, very
much."

Representative Cabanilla rose to speak in suppbrthe measure,
stating:

"Thank you, Mr. Speaker. I'm standing in stronggsart of this measure.
We do have something called the State Building Gelieh covers all the
different islands. If you do not believe in the t8tBuilding Code, then we
should disband it. But | believe that the Statesdoave a purview on fire
sprinkler systems. This bill requires that the d@sare prohibited from
mandating laws on fire sprinklers. But each indiibthomeowner can opt
to have their own fire sprinklers if they do decitée want more homes to
be built for our people, and not to keep it verpensive that there are less
people that can afford it.

"As far as those tight streets were the fire dipent can't get in, they
can apply for a variance not to have a sprinkletesy, or for the counties
to still mandate it. There is an application pracéhe permitting process
of each county is still enforced. It's just sayihgt the counties cannot
require it as a rule. But it doesn't overlap therptting process. When you
build your home, the counties can still mandat# it's in the name of
safety. But as a State law, they cannot blanketdat@nevery homeowner
to have a sprinkler system. Thank you, Mr. Speaker.

Representative M. Lee rose to speak in oppositiorthe measure,
stating:

"Thank you, Mr. Speaker. Just briefly. | justdised to the testimony in
Committee as well, and | think it was very cleattthe State Fire Council
and HFD were in strong support of requiring firdieguishers, and fire
systems in homes. And if I'm going to err, I'm gpibo err on the side of
safety. So | cannot support this bill."

Representative Hanohano rose and asked that gk (&icord an aye
vote with reservations for her, and the Chair "steced."

Representative Morikawa rose and asked that teek@ecord an aye
vote with reservations for her, and the Chair "steced."

Representative C. Lee rose to speak in opposiiioithe measure,
stating:

"Thank you. | rose with reservations the last tiched actually, I'd like
to change that to opposition, and just to briefites why. | was going to
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put this in the Journal, but | might as well pubitt here, just because this
is at the core of the debate that occurred in tharfee Committee, which
not everybody had the opportunity to hear.

"The reason that the testimony was in supporthef bill, asking for
prohibition on the State enacting preempting ondaes, was because it
was a cost savings. If you're buying a new house, gstimates were
somewhere between 5,000 and 10,000 on average, @jiviake an
additional cost that you'd have for the cost oéa ome.

"What amount of money, homeowners, new homeownetgd save on
their insurance costs and everything else, we ditive answers to that
night. What it came down to, was the fact thatftreedepartment and fire
chiefs were basically saying and made clear thmtnost cases you're
going to have about an 80% reduction in fatalitiben you have systems
like this installed in homes. And so the questisnifi that's the case, not
just here, but everywhere that you have this, wh#te cost? And that's a
discussion that people didn't want to get into hattCommittee. They
didn't want to assign a value to a life.

"Because we're the State saying on the one haitk weighing the cost
for this, versus ultimately how many lives woulddsered in the long run.
And that's a discussion that we absolutely shoeld lpart of. No matter
where you fall in the spectrum. It's a discusslwat hasn't really happened
yet, and yet the bill has still moved ahead. Thegally my reservation
because there's a lot more to this, | think, thaetsmthe eye. So thank you,
very much. In opposition."

Representative Ching rose to speak in oppositidthé measure, stating:

"Thank you, Mr. Speaker. Actually, it's so int¢heg. That was exactly
going to be my written comments. My brother israffghter, and | have
great regard for the firefighters and all they dod as a mother, we don't
put a price on a life. | was trying to be sensitieethe understanding of
those on the Neighbor Islands that may have somekgow, real feelings
that this is not just. But with the county.

"And | think with the debate I've heard on the d¥lol would like to
change my vote, as well, to a no vote. And adopt Words of the
Representative from Waimanalo. We cannot put aepoit a life. And if
it's your child's or your loved one, oh my goodndssioesn't matter.
Nothing can bring them back. No amount of moneyarikyou."

Representative Ching's written remarks are asvasli

"Thank you, Mr. Speaker. | stand in oppositiorsdB. 2397-Relating to
Fire Sprinklers. This bill prohibits counties framquiring installation or
retrofitting of automatic fire sprinklers in, (1w or existing one or two-
family dwelling units used only for residential poses; and (2) non-
residential agricultural and aquacultural buildireyed structures located
outside the urban area; provided that this doesypjly to new homes that
require a variance from access road or fire fightiwater supply
requirements.

"While | generally support any measure that saliesState money, | do
not feel comfortable saving money at the risk afple’'s safety and lives.
I must concur with the State of Hawaii Departmefitabor and Industrial
Relations, as well as the County of Honolulu FiepBrtment in opposing
this bill. Thank you."

Representative Herkes rose to respond, stating:

"Still with some serious concerns. When we stkiing about safety of
the home, things like this requirement for fireisklers, and all of the
other things that are in the Building Codes haweilted in people living,
not in homes, because we can't afford to build the&nd they can't afford
to buy them. We'd have people living in lava tulses] caves, and tents,
and packing crates. And we have to get rid of sathis crap in the
Building Code so we can afford to build homes tiedple can live in."

Representative Cabanilla rose to respond, stating:

"Still in support, Mr. Speaker. And | just want tnake a couple
comments. By the time fire sprinklers activate, ythectivate at the
temperature of 360 degrees. You die at 107 degkéesSpeaker. So if to
save lives, you'll be long dead by the time theewaprinkler comes on.
And it's known that it creates a lot more water dge It has more damage
to property if it activates because of the watenage. But as far as saving
lives, you are long gone, before 360 degrees camedhank you, Mr.
Speaker."

Representative McKelvey rose to speak in suppoth® measure with
reservations, stating:

"Thank you, very much. With reservations. In suppdth reservations.
| would like the words, the passionate words of speaker from Ka'u
entered into the record as if they were my own. A&l reason why I'm
not in opposition at this point is I'm hoping thihtough the Conference
Committee, that these concerns could be addreBsedwse subsection 2
does address an issue that has come up in theulagit farming
community which has been the ironclad, one-sizdit mandate of fire
sprinklers which are designed for residential urldaeas. It's impeding
them from getting basic structures built that thegd for their operations.

"Case in point, there's an aquaculture operatiothe North Shore who
has potential to turn it into a huge industry. Ahd poor gentleman's been
fighting, trying to get permitting for his aquaaui facility which is a
glorified greenhouse. But because he doesn't héwee t separate,
independent fire sprinkler systems, they havesltad him any permitting.
So | just would hope the Members would look at treatd give the
Conference Committee a chance to address thosesisBut | have the
same concerns that have been raised by the othmbbts. Thank you."

Representative Wooley rose and asked that thé& @eord an aye vote
with reservations for her, and the Chair "so ordére

Representative Awana rose and asked that the @&edtd an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2397, SBDL3, entitled: "A
BILL FOR AN ACT RELATING TO FIRE SPRINKLERS," pasderhird
Reading by a vote of 42 ayes to 9 noes, with Reptasves Belatti,
Carroll, Ching, Keith-Agaran, C. Lee, M. Lee, Rhea&ouki and Takai
voting no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1615-12) recommending ttat I$o. 2435, SD 1,
as amended in HD 1, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2435, SD 1, HD 1, pdsisd TReading,
seconded by Representative Evans.

Representative Ching rose in support of the meaand asked that her
written remarks be inserted in the Journal, andthair "so ordered.”

Representative Ching's written remarks are asvasli

"Thank you, Mr. Speaker. | would like to exprasy enthusiastic
support for S.B. 2435, and commend my colleagueshencompassion
they have shown this Session in seeking to imptbeewellbeing of our
community's humblest members. S.B. 2435 appra@wiftnds for the
Vocational Rehabilitation and Services for the BliDivision of the
Department of Human Services to contract for gptedee-based service to
maintain a telephone-based audible informationsgcservice.

"Those who will benefit from this legislation anet the most strident
lobbyists or alluring special interest groups. Heat they are thousands of
typical Hawaii residents suffering from impairmenthich render daily
life significantly more difficult than it is for msi of us. These humble
individuals fully participate in the communities week to build, and ask
for few exemptions. They contribute to their néigthoods, labor at their
work, and abide by the laws we pass; thereforis, jiiaramount that they
remain up to date as to the happenings in thatdwbey create alongside
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us. Upon research, the Legislature has foundriegdly impractical to
provide time-sensitive information like the dailyews in specialized
formats such as Braille, large print and audio réicg. Even in a media
environment where information is frequently avaiéam many formats,
portable and interactive access to audible infaonatremains an
important necessity for many.

"This bill benefits my own community especiallys kiliha is home to
Ho'oponopono Services for the Blind, under the eStdtocational
Rehabilitation Services Program. Established ii319his program is a
Federal-State partnership with the primary goapuadviding vocational
rehabilitation services to enable eligible indiwadki with disabilities to
achieve gainful employment and economic self-sigificy. Over the
years, Ho'oponopono has successfully placed blimdi partially-blind
individuals in meaningful forms of employment, athdis enriched their
lives beyond measure. With S.B. 2435 improvingeascto events
surrounding them, these individuals will flourigh ways unprecedented,
particularly in their ultimate success at the jélsoponopono strives so
diligently to provide."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2435, SHDL], entitled: "A
BILL FOR AN ACT RELATING TO INFORMATION ACCESS," pssed
Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1616-12) recommending tHat ISo. 2779, SD 2,
as amended in HD 1, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2779, SD 2, HD 1, pdsisd TReading,
seconded by Representative Evans.

Representative M. Lee rose to speak in suppdheomeasure, stating:

"On Stand. Com. No. 1616-12. Thank you, very mugahand in strong
support of this measure which is really a very ingat measure because
it's part of the aging infrastructure that we'ndrtg to create in the State.
And really what this is, is a one stop shop for dgerly or people with
disabilities to find their way to get to servicdsmt they need. | think it's
going to be something very important to the futusith our growing
elderly population.

"So I'd like to stand in strong support and hdpet people will realize
that with the numbers growing in our elderly popioia, we need to make
sure our system is not fragmented. At the predeatyery fragmented.
Thank you."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2779, SHDR], entitled: "A
BILL FOR AN ACT RELATING TO THE AGING AND DISABILITY
RESOURCE CENTERS," passed Third Reading by a \iokd ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1617-12) recommending ttat [$o. 2213, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2213,
SD 2, HD 2, entitled: "A BILL FOR AN ACT RELATING O CIVIL
SERVICE," passed Third Reading by a vote of 51 ayes

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1618-12) recommending ttt I$o. 2750, SD 1,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2750, SD 1, HD 2, pdsisd TReading,
seconded by Representative Evans.

Representative Fontaine rose and asked that #rk @icord an aye vote
with reservations for him, and the Chair "so ordétre

Representative Morikawa rose to speak in oppositio the measure,
stating:

"Thank you, Mr. Speaker. In opposition. With ertee budget cuts in
the past, government workers have been tasked tmale with less.
Overtime is a necessity to the employer in ordeaddress work that is
required to be performed for 24-7 operations, tintain public health and
safety issues, to address staff shortages and enwgrgvork. Employers
authorize overtime. Employees cannot decide fomteves to work
whenever they please. There are times that theogemplwants to refuse
overtime, but cannot because of the critical nabfréhe work. In other
instances, an employee may elect compensatory tffienstead of
overtime cash payment. That time off is not comgate additional pay. If
an employer authorizes overtime, they should pay additional cost to
help curb the unfunded liability. The employee diaot be penalized.

"We passed legislation last year to begin addngsshe unfunded
liability, and before it's even implemented, we &mngng to pass more
legislation. SHOPO said it best, and | quote, & o not know to what
extent intentional spiking exists, or how it walbakd to happen, then we
really do not know what the extent or cause ofpfablem is. If we do not
know what the cause of the spiking problem is, theencannot in good
conscience say that this bill is the solution. Avadsing this bill would be
irresponsible on everyone's part.' Thank you, Ndegker."

Representative Marumoto rose and asked that tekk @cord an aye
vote with reservations for her, and the Chair "steced."”

Representative Takumi rose and asked that thé& @eprd an aye vote
with reservations for him, and the Chair "so ordétre

Representative Rhoads rose to speak in supptreoheasure, stating:

"Mr. Speaker, in support. This is a complicated arvery difficult issue
because of the fact that part of it depends on lveneir not, there's no way
to tell for sure, what people's motives are whay tork overtime. | think
this a reasonable compromise between those whodwunaffer that we
have no pension benefit for overtime at all, anaséhwho would prefer
just to say it's just a management problem, and tfenagement has to
take care of it.

"So | don't think there's any question from th&titeony we received in
the Labor Committee and from the conversations Iha&d with
stakeholders that there are people who do try toegthe system and
sometimes brag about it when they get to the erlledf careers and go to
the ERS in preparing their paperwork to retire.t@mother hand, | concur
with one of the previous speakers that said thathave to work overtime
when you have to work overtime. And that's certeinie for many people
too. So whether the line is drawn in exactly tightiplace, it's difficult to
say. Is it a fair compromise? Yes."

Representative Yamane rose and asked that thke €eord an aye vote
with reservations for him, and the Chair "so ordere

Representative Ward rose and asked that the @Gdedkd an aye vote
with reservations for him, and the Chair "so ordere

Representative Johanson rose and asked that émk @cord an aye
vote with reservations for him, and the Chair "sdeoed."

Representative Belatti rose and asked that thik @eord an aye vote
with reservations for her, and the Chair "so ordére

Representative Aquino rose and asked that thé @eord an aye vote
with reservations for him, and the Chair "so ordere

Representative Har rose and asked that the Gledtd an aye vote with
reservations for her, and the Chair "so ordered."

Representative Cabanilla rose and asked that ki @cord an aye
vote with reservations for her, and the Chair "steced."
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Representative Ching rose and asked that the @Gdexded an aye vote
with reservations for her, and the Chair "so ordére

Representative McKelvey rose and asked that tieekGecord an aye
vote with reservations for him, and the Chair "steved."

Representative Carroll rose and asked that thkk @eord an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2750, SBDL2, entitled: "A
BILL FOR AN ACT RELATING TO THE EMPLOYEES'
RETIREMENT SYSTEM," passed Third Reading by a voitd1 ayes to
10 noes, with Representatives Brower, Cullen, Hanoh Kawakami,
Keith-Agaran, C. Lee, Luke, Morikawa, Takai and Wyovoting no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1619-12) recommending tHat ISo. 2248, SD 2,
HD 2, as amended in HD 3, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2248, SD 2, HD 3, pdsisd TReading,
seconded by Representative Evans.

Representative Ward rose to speak in support ef rifieasure with
reservations, stating:

"Mr. Speaker, | have brief comments with some@erireservations.
This is about compassionate release of prisonenosand either, deathly ill,
near ill, near death. And for a bill that's suppbs$e be compassionate,
what we've done, at least from the last Committegrihg at Finance, is
we have taken the compassion out of it. There aeugle of difficulties.
Number one is, of the 4600 prisoners that we haeehave a very limited
supply of doctors. And the way that the system d@sv,nto get the
compassionate release, it's only one of those dgomho actually has to
give you the slip and the evidence.

"The bill originally had it where in the conferengou could actually
bring a member of your family and an attorney tdphstate your case.
That is no longer the case. So, the compassiongtgeahat this person's
going to die in six months is no longer there, lseait's one short staff.
And two, it's just a unilateral decision, with theople in the prison. So if
we could look at this in Conference a little bit lea@ompassionately, it
would probably work a little bit better."

"We talk about you know, wanting to give the prispbringing people
home, number one. And then two, using other thaargeration as a
treatment. Particularly for those people who areosk dead, this is an
opportunity to be compassionate by putting the assjpnate clause back
in there. Thank you, Mr. Speaker."

Representative Fontaine rose in support of thesoreawith reservations
and asked that the remarks of Representative Wardntered into the
Journal as his own, and the Chair "so orderedy réBerence only.)

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2248, SBDR23, entitled: "A
BILL FOR AN ACT RELATING TO PUBLIC SAFETY," passedhird
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1620-12) recommending tt ISo. 2584, SD 1,
as amended in HD 1, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2584, SD 1, HD 1, pasisd TReading,
seconded by Representative Evans.

Representative Takai rose to disclose a potenbaflict of interest,
stating:

"Thank you. | would like a ruling on a potentiandlict. I'm a member
of the Hawaii Army National Guard," and the Chailed, "no conflict.”

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2584, SBDL], entitled: "A
BILL FOR AN ACT RELATING TO TUITION ASSISTANCE," pssed
Third Reading by a vote of 51 ayes.

At 2:46 o'clock p.m., the Chair noted that thddfeing bills passed
Third Reading:

S.B. No. 2397,SD 1, HD 3
S.B. No.2435,SD1,HD 1
S.B.No. 2779,SD 2, HD 1
S.B. No. 2213, SD 2, HD 2
S.B. No. 2750, SD 1, HD 2
S.B. No. 2248, SD 2, HD 3
S.B. No.2584,SD 1,HD 1

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1621-12) recommending ttt I$o. 2655, SD 2,
HD 2, as amended in HD 3, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2655, SD 2, HD 3, pasisd TReading,
seconded by Representative Evans.

Representative Ward rose to speak in opposititheaneasure, stating:

"Mr. Speaker, | rise in opposition to this measukad | won't bore
people because I've spoken probably three, foue, times against this
issue which is, as far as I've so many times withBlackberry said that
the people who sell me the insurance for $7 a mahtfdrop it to replace
it. It gets stolen, | get it replaced. The peopleovare doing this now have
a business license that costs them the normalarat®thing. This bill says
it's going to cost you $2,000 to sell this amotidwever, | realize the last
Committee zeroed out the $2,000 and put it to akbla

"The notion is that if we go back to normal liceresfigures, it should
be about $100, or $150. So basically the purposeyo$peech is to say, if
you're on the Conference Committee and | realmedking myself off the
Conference Committee, if we're going to have corgsato do this, let's
not let do the European model and shut out the etitign by raising the
bar up. By having all these entry requirement tording. That's basically
how the Europeans control the business community. régulate, but first
you put the standard so high. At $2,000 to sellitiserance for a portable
electronics, it's just too extreme. So I'll takesel§ out of the Conference
Committee, but | would advise those who are opléase keep it around
$100, $150. That's the normal licensure figures ithahould before the
industry. Thank you."

Representative Ching rose in opposition to thesmeaand asked that
her written remarks be inserted in the Journal,taedChair "so ordered."

Representative Ching's written remarks are asvali

"Thank you, Mr. Speaker. At this time, | risedpposition to this bill.
This particular measure attempts to create a mdhegtis futile to the
industry. In addition, the requirements and maeslaéncourage the
creation of a monopoly and poses an anti-consumamipe due to its
insurance term requirements (minimum 24 months) lolyighe insurer,
who would in-turn issue and retain service (insaegrat a higher rate and
require longer-term commitments by the insured.

"Additionally, the ambiguous fee amounts are stieps to the intent of
the bill. Though the bill includes provisions thaovide the option for
businesses to offer insurance, should they choosdotso, hefty fees
would be incurred. This begs the question, i§igoing to cost a business
significant money to enact a service, where do thenefit? Mr. Speaker,
it is at the cost of the consumer. Should busirseessek to capitalize on
this measure and begin to adopt insurance sendodsa few companies
will be able to offer the service and even fewedividuals can
additionally afford the insurance.

"S.B. 2655 puts more unnecessary economic hardshifne people of
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Hawaii. The Legislature should not add a new fasfinsurance or
regulation to the State code at this time, as ther@o need for it.
Additionally, if the Legislature cannot determirfeetcosts our businesses
and consumers will face, we should not be congidesuch a measure.
Thank you."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2655, SBDR23, entitled: "A
BILL FOR AN ACT RELATING TO PORTABLE ELECTRONICS
INSURANCE," passed Third Reading by a vote of 48satp 3 noes, with
Representatives Ching, Fontaine and Ward voting no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1624-12) recommending tHat ISo. 3062, SD 1,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 3062,
SD 1, HD 2, entitled: "A BILL FOR AN ACT RELATING O
INSURANCE," passed Third Reading by a vote of 54say

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1625-12) recommending tHat ISo. 2939, SD 1,
HD 1, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2939, SD 1, HD 1, pasisd TReading,
seconded by Representative Evans.

Representative Ching rose to speak in suppoheofrteasure, stating:

"Mr. Speaker, just standing in strong support.ikhgou. As a person
who grew up going to St. Francis, my uncles helpedple there, and |
would go see my grandmother. St. Francis as we kiho®t. Francis
Hospital was a jewel, a jewel that many could beudrof, particularly in
the Liliha community, with all the accomplishmerd$ Dr. Livingston
Wong and others. As you know, HMC went down thiaryé tragedy for
my district. And it's with that and some furtheritten comments, Mr.
Speaker, | won't take up on the Floor, that ardaloty quite obvious. But
| say thank you. | am in strong support of this swza."

Representative Ching's written remarks are agviali

"Thank you, Mr. Speaker. | stand in strong suppirS.B. 2939-
Relating to the Issuance of Special Purpose RevBones to Assist St.
Francis Healthcare System of Hawaii. St. Francemlthcare Systems
cares for more than 90,000 patients per year. Asrgorofit corporation,
the sole goal of St. Francis is providing healtedar our community, as it
has done for eighty five years now.

"We must do everything in our power to extend aideSt. Francis
Healthcare System. The issuance of these bontmstire the facilitation
of the continuity of care and services provided fmr community.
Additionally, S.B. 2939 would provide numerous joportunities in light
of our current fragile economy. Thank you."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2939, SHDL], entitled: "A
BILL FOR AN ACT RELATING TO THE ISSUANCE OF SPECIAL
PURPOSE REVENUE BONDS TO ASSIST ST. FRANCIS
HEALTHCARE SYSTEM OF HAWAII," passed Third Readihy a vote
of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1627-12) recommending ttt [$o. 2466, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2466, SD 2, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative M. Lee rose in support of the ntreasnd asked that her
written remarks be inserted in the Journal, andthair "so ordered.”

Representative M. Lee's written remarks are dsvist

"Mr. Speaker, | rise in strong support of SenaiteZBl66 — Relating to
Long-Term Care Facilities.

"l rise in support of this measure which estaldista nursing facility
sustainability fee and special fund which will beed to draw down
federal funds to help the struggling long-term gam@viders. Many states
have taken advantage of this process over the ,yaadsHawaii is late to
come to the table. In addition an acute-care maidity fee resides in
another bill which will help save our hospitals. uige the Members'
support.”

Representative Fontaine rose and asked that #1k @cord an aye vote
with reservations for him, and the Chair "so ordete

Representative Pine rose to speak in support ef nieasure with
reservations, stating:

"Yes, with, support with reservations, Mr. Speakemderstand that we
are trying various ways to ensure that our longiteare facilities in our
hospitals are healthy, here in the State of Hawaie problem | have with
this bill that concerns me, Mr. Speaker is thaemoves the entire reason
why we're doing this in the first place. This drhfisically deletes as a
source of revenues for the nursing sustainabifigcgl fund, the federal
matching funds received by the Department of Huarvices. The entire
idea behind the bill was to allow the drawdown afrenfederal Medicaid
funds, to help nursing homes meet their budgetsv Mas certainly has
been removed from the bill.

"You know, if we're going to be successful in airsyithat our hospitals
and our long-term care facilities are successfel,n@ed to make sure that
we complete our mission. And by removing the feldteands, Mr.
Speaker, I'm very concerned that we're wastingpgounity. Basically,
we're telling the nursing homes, 'We need to chgogethis additional fee
to keep your entity healthy, to ensure that we tdoawve another hospital
closure," And this is part of the solution of tleweral-pronged approach to
ensure that our hospitals are healthy.

"l don't know why this has been removed from tMs, Speaker. And |
find it really ironic that we seem to constantly, least today, we are
saying that we're going to try do one thing to ioygr an industry. But in
the very same breath, we're removing the opporésnithat would
complete our mission."

Representative Yamane rose to speak in supptiteafieasure, stating:

"Mr. Speaker, I'm standing in support for SB 24&#ating to long term
care facilities. Mr. Speaker, the measure before was proposed and
supported by long-term care facilities, and the gitas Association of
Hawaii, Mr. Speaker. What you have before you e®atNursing Facility
Sustainability Fee which will be implemented. Itaigrovider fee, or tax,
to assist State eligibility receiving federal Mait matching funds.

"Mr. Speaker, we are only 1 of 4 states in thérentnion that does not
have this type of mechanism to drawn down federatlighid matching
funds. Mr. Speaker, this bill, before you has bediscussed by the private
providers, long-term care facilities, and they hapeken directly to us in
support for the passage of this measure.

"The reason why they support this measure, Mr.akgr is provider
fees would increase Medicaid payments at a timevdoastraints on our
State budget have forced a reduction in payments lzmnefits. The
additional federal funds we can obtain by creatinig fee program will
reduce the amount of loss incurred by hospitals kmd)-term care
facilities, helping everyone, Mr. Speaker. Thesessfeare created
voluntarily by different categories of health capeoviders and are
collected only from these providers. Mr. Speak@s has been an ongoing
discussion for the last several months with thenkege of looking out for
the long-term care facilities, long term benefit.

"So Mr. Speaker, in light of what happened withnida Medical Center,
in light of how we are being affected by reducti@isfederal matching
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funds, it is imperative that we work hand in hahtha request and support
of these private providers to move forward. Thaal,\Mr. Speaker."

Representative Ward rose, stating:
"Mr. Speaker, would the Chair of Health take astioa?"

At 2:54 o'clock p.m., the Chair declared a resedgect to the call of the
Chair.

The House of Representatives Reconvened at ZElop.m.

Representative Cabanilla rose to speak in suppbrthe measure,
stating:

"Thank you, Mr. Speaker. | rise in strong suppgrthis measure. We
need measures like this to keep our nursing honustaisable. The
amount of money that these facilities are getthognfMedicaid, is so low,
and is far from sufficient. So | am just standingstrong support.”

The motion was put to vote by the Chair and cdrréad the report of
the Committee was adopted and S.B. No. 2466, SBDR2, entitled: "A
BILL FOR AN ACT RELATING TO LONG-TERM CARE
FACILITIES," passed Third Reading by a vote of y&sa

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1628-12) recommending ttt I$o. 2534, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2534, SD 2, HD 2, pdsisd TReading,
seconded by Representative Evans.

Representative Ching rose to speak in supporthef measure with
reservations, stating:

"Thank you, Mr. Speaker. On Stand. Com. Rep. 1628¢ in support,
with just some very, very small reservations. Yok, we have a school
in our district, Likelike Elementary School, and 'setrying to keep it
open, the Senator from my District and |. We're ihgpthat people
recognize schools in terms of the big picture obamr design. Real
important. We can't just willy-nilly go around sagi 'Okay, we're going
to develop that one. And we're going to move this.'

"Communities are actually like, they're collagdseve there's a school.
There's business. There's residential. And it addbe quality of life in
our Districts. Every time | see this bill, where want to start developing
our schools. Some are very appropriate. Like | ,s@dme manini
reservations on this, where it's just like, leésAmry of, let's not go around
trying to always close schools. | hope we look dtner ways of taking
care of our budget woes. Thank you."

Representative Hanohano rose and asked that gk (&cord an aye
vote with reservations for her and the Chair "steced."

Representative Awana rose and asked that the @edtd an aye vote
with reservations for her, and the Chair "so ordére

Representative Carroll rose and asked that the&k @eord an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2534, SHDR22, entitled: "A
BILL FOR AN ACT RELATING TO PUBLIC SCHOOL FACILITIES,"
passed Third Reading by a vote of 46 ayes to 5, va#s Representatives
Choy, C. Lee, McKelvey, Nakashima and Wooley voting

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1632-12) recommending ttat I$o. 3053, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 3053, SD 2, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Jordan rose and asked that thk @leord an aye vote
with reservations for her, and the Chair "so ordére

Representative Hanohano rose to speak in suppotheo measure,
stating:

"Mahalo, Ho'omaluOlelo, Ke kg nei au me ke kako'o loa. '@i& pila
e ho'okumu ka 'ahaika i loko ke ke'ena 'Aina a mei Kumu Waiwai. 'O
keia 'Aha kika e lawe mai ka mana'o akamai e pifikipuna. E holo mua
kakou me ka mana'o i'o a me ka ha'aha‘a.

"Thank you, Mr. Speaker. | rise in strong suppdtiis bill creates an
advisory council in the Department of Land and KatiResources. This
advisory council brings forth ancestral wisdom. Weve forward with
confidence and humility. Mahalo."

Representative Souki rose to speak in supporthef measure with
reservations, stating:

"Mr. Speaker, | wish to vote with reservationsdd respect what the
previous speaker from the Big Island said, butelee some questions
that need to be answered yet, as to some of ttgudae in the bill.
Possibly when it comes down and | get the answevpuld be voting
100% for this.

"My question is, regarding the term indigenous] amat's the meaning
of indigenous. | know right now Hawaiian Homes wbbke considered as
possibly indigenous land, and you need to have Bl@&saiian to be there.
But what about the rest of the land? So this iskihd of questions that |
have, Mr. Speaker. Thank you."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 3053, SHDR22, entitled: "A
BILL FOR AN ACT RELATING TO NATIVE HAWAIIANS," pased
Third Reading by a vote of 51 ayes.

At 3:05 o'clock p.m., the Chair noted that thddwing bills passed
Third Reading:

S.B. No. 2655, SD 2, HD 3
S.B. No. 3062, SD 1, HD 2
S.B.No0.2939,SD1,HD 1
S.B. No. 2466, SD 2, HD 2
S.B. No. 2534, SD 2, HD 2
S.B. No. 3053, SD 2, HD 2

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1635-12) recommending ttat I$o. 3003, SD 1,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 3003, SD 1, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Thielen rose and asked that thé& @eord an aye vote
with reservations for her, and the Chair "so ordére

Representative Awana rose and asked that the @edtd an aye vote
with reservations for her, and the Chair "so ordére

Representative Riviere rose and asked that theé @eord an aye vote
with reservations for him, and the Chair "so ordere

Representative Hanohano rose and asked that gk (&cord an aye
vote with reservations for her, and the Chair "steced."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 3003, SHDL2, entitled: "A
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BILL FOR AN ACT RELATING TO GEOTHERMAL RESOURCES,"
passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1636-12) recommending tHat ISo. 2981, SD 2,
HD 2, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2981, SD 2, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Thielen rose to speak in suppothefmeasure with
reservations, stating:

"Thank you, Mr. Speaker. Reservations, becausessumes that the
interisland cable will be part of this."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2981, SHDR2, entitled: "A
BILL FOR AN ACT RELATING TO RENEWABLE ENERGY," passl
Third Reading by a vote of 50 ayes to 1 no, witjpiieeentative Marumoto
voting no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1637-12) recommending ttat I$o. 1197, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 1197,
SD 2, HD 2, entitled: "A BILL FOR AN ACT RELATING O
ENERGY," passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1638-12) recommending ttat I$o. 2281, SD 1,
HD 1, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2281, SD 1, HD 1, pdsisd TReading,
seconded by Representative Evans.

Representative Riviere rose to speak in suppdhefmeasure, stating:

"Thank you, Mr. Speaker. In support. Due to thregta of the day today,
I'll be short. But this is the one bill in the eroimental package this year,
that actually does move things along in the profashion. It allows
projects to move onto Environmental Impact Statdmehereby skipping
the EA, saving them a few months, and money. Thighe sort of
streamline we should be looking at. Thank you."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2281, SBDL], entitled: "A
BILL FOR AN ACT RELATING TO ENVIRONMENTAL IMPACT
STATEMENTS," passed Third Reading by a vote of $dsa

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1639-12) recommending ttt I$o. 2787, SD 2,
HD 1, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2787,
SD 2, HD 1, entitled: "A BILL FOR AN ACT RELATING O
ELECTRICITY," passed Third Reading by a vote ofdyes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1640-12) recommending ttat I$o. 2927, SD 2,
HD 1, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2927, SD 2, HD 1, pasisd TReading,
seconded by Representative Evans.

Representative Riviere rose to speak in oppositmrthe measure,
stating:

"Thank you, Mr. Speaker. In opposition. Converdslig is the sort of
bill that we should not be passing along. SB 29270ob wide open. It
would allow, theoretically, unfettered developmaiithin a certain radius
of transit, and stations. One could imagine a wh#00-foot buildings in
certain areas, blocking views, view corridors ttre City purposely has
established to provide proper planning. It couldlate many rules and
ideas that are important in the whole process.

"It is extremely fuzzy. What the definition of emtional planning
project may mean in the future. It could mean aingthTherefore again,
we're going wild and woolly. And finally, | do nanderstand why this is a
State concern. Why this is not something the Gitgt €ounty should be
dealing with. Thank you."

Representative Kawakami rose to speak in suppbith® measure,
stating:

"Thank you, Mr. Speaker. In support. You knowstproposal adopts
smart growth principles, principles that have betmuted on by
environmentalist groups, by developers, by peopteing towards the
smart growth movement of getting people out ofrtiears and being able
to walk to work, and being able to take mass ttamsiget off of fossil
fuels. These are smart growth principles that fothe energy of
development around the urban core so that we deedl to go out into
rural areas and develop our open ag lands.

"Mr. Speaker, this is everything that has beegudss the buzz for the
last ten years. Maybe more. I've been to a few tsgrawth conferences,
and this is completely in line with what they tritmlattain. Now this is a
new concept, and this is why the State is steppingut if you take into
account the counties' testimony in strong suppbthis measure, | think
it's sending a strong message that they need ® thawtools to be able to
incorporate these new smart growth concepts inteir thplanning
departments. Thank you, Mr. Speaker."

Representative Marumoto rose to speak in oppastiiothe measure,
stating:

"Thank you, Mr. Speaker. | am in opposition tsth somewhat agree
with the previous speaker of Kauai. He is righttthe should be smart
about our pattern of growth and we should adoptestransit-oriented
development ideas and methods. But some of the thig we're setting
aside really, I'm wondering whether the end justifihe means.

"Some of these bills run rough shod over the Gibhd County of
Honolulu, and would allow things like a 650 ft. tewin the middle of
Kakaako. The State is going to build this and cetgty ignore County
density requirements, height requirements, and kmoavs what else. | just
don't think it's a very wise idea to open the demmvide to these particular
developments. There's got to be some more contstrails got to be a
more project-by-project decision. But this is jegtening the doors wide
open to unfettered development. Thank you."

Representative Thielen rose to speak in oppositiorthe measure,
stating:

"Thank you, Mr. Speaker. In opposition to the .bithank you. Mr.
Speaker, you look at page 6 of the bill, and yookl@t the county
exemptions Any of these exceptional planning ptsjepproved by the
legislative body shall receive exemptions from tbee change process in
compliance with zoning standards.

"So what we're doing with this bill is under theige of smart growth or
whatever you want to call it, creating these traosnters. They're going to
be all over this Island. | don't know about the diior Islands. | can't
speak for them. But all over this Island, includiieg example, in Kailua.
A transit center there could mean that all of #edl use requirements or
the land use protections for the Kailua area aregytw be set aside. And
these so called transit-oriented areas are goirtietable to exceed any
height limitations, any density limitations, andtunove ahead and create
a whole different look for our different rural andban communities.
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"The other thing that's quite interesting is ttre decision makers, any
county or any officials, or employees, no claim dam prosecuted or
maintained against them. So they're home free. Mhkse decisions.
Here's what the community has to live with. And twenmunity has no
legal recourse because the bill provides compretadinity for them. It's
an amazing bill that has sort of surfaced as pelogle gone out to these
different hearings that have been held by the wiffetransit authorities.
And all of a sudden, they're taking a look at megad are related to right
into their own local community, and they're saying/ait a minute. What
about the height restriction? What are you talkitgput? A hotel, right
here in the beginning of Kailua town. What's goomg with all of these
proposed ideas? Who's behind this? Why wasn't kientaout to the
community? Why weren't these things developed asqgiahe land use
scheme, by the community from the grassroots ugaasof being laid on
now from the Legislature and giving absolute imntynto those
government officials that are going to go aheadiemlement this.

"So | am opposed to this measure."
Representative Kawakami rose to respond, stating:

"Thank you, Mr. Speaker. My second time, stilsirpport. You know, |
think there's some confusion. This bill doesntwaljust these big massive
hotel developments to pop up overnight next to stops. It gives the
county planning departments and the commissioestaibis to incorporate
some of these new ideas into the decision makihg. cbunties still have
full purview over their approval of these projects.fact they have 45
days, which you already are bound by in certainjgots. And what
happens if they can't make the decision within 4ys@ They get an
additional 10 days. And if that's still not enoutjime, they're going to
disapprove it. It's still going to go through thebfic process.

"So, Mr. Speaker, there's some confusion on &md, | think if they read
the bill, a lot of the clarifications can be fouimdthe language of the bill.
And for the record, for something that's going da pver the counties, |
would like to point outDavid K. Tanoue, Department of Planning and
Permitting, in support. Councilmember from Big t&da Fresh Onishi, in
support. Michael Dahilig, County of Kauai, in suppdhank you."

Representative Ching rose to speak in oppositidthé measure, stating:

"Thank you, Mr. Speaker. I'm sorry. | rise in opjpon to the measure.
Thank you. You know, the bill intends to spark urbgrowth by
facilitating all this development. And actuallyrdally appreciate what the
Representative from Hanalei had to say about sgramith and making
sure that we preserve open space. And you dorgt tndoan sprawl, and all
that business in the countryside.

"But my point is, number one, not only does thkerapt government
from environmental protection laws, and eroding tta@sparency. Don't
forget, the urban core's an important place. Thegea lot of things here in
our Downtown, Kakaako area that are exceptionaliydrtant. It's the first
thing people see once you're coming off Nimitzhtiffom the airport. We
want to make sure that our development and howlar ip and how we
create that experience, has the input from thoae dbtually live in the
area. There are a lot of special things about K#kaako area, and |
certainly, | certainly hope in my lifetime | dorsee a hotel there, looking
like Vegas, with gambling.

"I'm going to read from some of what the SierralChas to say.

While we support the intent of sparking urban giowhe bill prioritizes
the elimination of the public voice as a meansxpeelite growth. This
bill requires action by the planning agency andislagjve body to
disapprove of a developer's application within 4%yd Big
developments sometimes require additional discosSibis short of a
timeframe, even assuming legislative bodies meefuently enough to
meet this schedule, only harms the public, creldesprojects that fail
to adequately analyze traffic impact, infrastruetland community
input. But moreover, exempting projects from alhing requirements,
is contrary to the concepts of smart urban planniniguilds distrust. It
discourages investment in new buildings. With nsusances that view
planes will be protected. Seedy establishmentdduahpen under this.

"| really don't hope that this is just anothemnthto make the place look
like some city that's not in keeping with the gpaf Hawaii. We have so
much going for us. And you know our urban spacewadl as our
countryside. It's beautiful. Not far from here amany historic sites. Let's
keep it where we're getting the best practices,bést input, from those
who live there, as well as developers."

Representative Evans rose to speak in suppdneafieasure, stating:

"Thank you, Mr. Speaker. | rise in strong supp®hank you, if anyone
has been to Kona recently, you'll drive into thertoand you'll wonder
why they didn't have planning guidelines and plagndistricts, and think
about smart growth, because it looks hodgepoddeolts disconnected. It
looks like there was no discussion about what aidefines we want to
live by.

"One of the things | really like about this béind that's why | want to
strongly support it, is it says that any countgounty agency participating
in the program shall enact ordinance or adopt rulesegulations as
necessary for the purposes of this section. | tifigku really get into the
nitty-gritty detail, it's talking about developimgidelines, strategies. What
it is we're going to do if we go into transientemfated, main street
development. That actually gives them a framewarld tells them, if
you're going to move in this direction, you needligcuss all these things.
And you need to do it in the area where you haeehts center or the
transit center. It's very smart, that we're doimg,tMr. Speaker. | strongly
support it. Thank you"

Representative Rhoads rose to speak in supptreoheasure, stating:

"Thank you, Mr. Speaker. In support. Assuming tipaiwth continues
on Oahu, population growth that is, we have a @hbitween, well on one
extreme is we can just keep building subdivisionsil uhere's one big
subdivision from Wahiawa all the way up to Haleiwar we can do
something that's more in line with what this bities.

"| think it probably does need a little more sdriry, and hopefully that
will happen in Conference so that the parametergeetty tight. But the
overall concept, | wholeheartedly support. It daist with rail. It
dovetails with keeping enough of Oahu country socae still enjoy that
part of our environment. Thank you. | do suppoetitiil. Mahalo."

Representative Cabanilla rose to speak in suppbrthe measure,
stating:

"Thank you so much, Mr. Speaker. | rise in straupport of this
measure. | think the City of Honolulu is in muchedeof open
redevelopment and | welcome this bill. Furthermafar as this topic or
this need for community input, although it's wefitended, in my
observation it almost always leads to that 'nahinbackyard' concept. So,
although we need this, | think we need to know thalso may have some
unintended consequences. Thank you, Mr. Speaker."

Representative Awana rose and asked that the @edtd an aye vote
with reservations for her, and the Chair "so ordére

Representative Johanson rose to speak in suppteaneasure with
reservations, stating:

"Thank you, Mr. Speaker. With reservations. Thgok. | think again,
the bill is underpinned by a worthy concept. If iegjoing to have a large
public infrastructure project, then we should maxarit for the benefit of
the taxpayers. | don't disagree with that at allfdct, | understand how
transit-oriented development can be done succéssiulived above a
metro stop for four years, in Washington DC in Awsb that was largely
developed around a certain line of the Washingt@nNIetro and it's spur
into Virginia. So, | think there are potential oppmities to do it well. |
think that's what our constituents would want ifr@enaking them on the
hook for this.

"My concern though, is that as someone who hasfte@vays going
through their District, the airport in their Digttj the harbor, Pearl Harbor
in their District. My community knows what it iski to be brushed up
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right next to major infrastructure and to see thasequences of both the
good, and sometimes the bad of what it's like tbidé&ressed right next to
that infrastructure. And my only hesitation withrfieular bill, | echo the
Representative from Downtown, Chinatown, | do hibgets tightened up.
I'm uncomfortable with some of the exceptional piag projects and the
abilities to be exempted from certain zoning regmients, because | do
worry that there are the environmental consequeriéghere are also the
traffic consequences. And there are the qualitylifef issues, that
particularly, for many of us who are from the urbeore, do uniquely
impact our constituents. So, for those reason® $upport this bill, but
have reservations. Thank you."

Representative C. Lee rose to speak in oppositiorthe measure,
stating:

"Thank you, in opposition. | want to of course ,sagain the process
here, the intended purpose is excellent. And kttinis is something that if
we are going to be able to manage our developmeatsimart growth sort
of way, 50 years down the road. However, | wouldenthat we are a
community, or an island of existing communities.n@ounities which
have come a long way, building themselves and miaing their own
character and their own direction for growth. Anldile/ the bill empowers
counties to come up with designated districts thatild allow for these
sorts of provisions that are here in the bill, Itbimk that there aren't quite
the restrictions that some of these communitieslavitke.

"There are a number of concerns as well, notirderimity of the
counties which raises potential constitutional ¢joes. The Attorney
General notes that the exemptions in the bill, witd specific language
could be tightened up to specifically target couméysus State zoning
issues. Things like that.

"Ultimately we'll need to make sure that whateveppens and whatever
direction we choose to go as we continue to focegeldpment and
growth, and where people, the next generation afregjoing to live here,
in Hawaii. We want to do it in a way that is souddges not open up a
number of communities that themselves are, in ssemse, mature, and
choose to be. So for those reasons | do have amncEnank you."

Representative Giugni rose in support of the nreaiith reservations
and asked that her written remarks be insertederdournal, and the Chair
"so ordered."

Representative Giugni's written remarks are dsvist:

"This measure creates a process for developdesildate approval for
residential and commercial exceptional planningemts. My concern is
the process will circumvent existing land use zgniregulations,
environmental review requirements, and State imfises for schools and
public facilities. This will not be in the publinterest.”

Representative Takai rose to speak in oppositidtheé measure, stating:

"Thank you, Mr. Speaker. | rise in opposition. fikgou, Mr. Speaker.
The title of the bill is, Relating to Community Rfzing. And | do believe
that based on what | read, it should be not redatiincommunity planning,
because what we're trying to do is basically exetiptcommunity from
the planning process. You know, | support railohtinue to support rail.
But doing these types of things, just to alleviatene concerns of the
community, legitimate concerns as it relates tonditaoriented
development in and around the rail line, to me,sdaedisservice to the
people that support rail.

"I'll speak for myself as a Representative of AiBaarl City, and | can
tell you that our community at the very beginnirengrally supported rail.
And | believe they continue to support rail. Buterth was some
commitments made to our community in regards toes&con Kam
Highway, in terms of beautification projects andawthey call community
benefits, a community benefits package. Unfortupateith the changes
of both the State and county Administrations, thgges of community
benefits promised to our community, is up in the ai

"Now if we pass a bill like this, | suppose thateoof the results and
consequences of this could be in fact, the ramrdowgn of the throats of
people in our community about some of the thingg #re happening in
and around the rail line. And as you may know, i€ line goes right
through our community along Kam Highway, from tha&iee length of
Pearl City on the West, all the way through Aieatlom East. In addition,
Mr. Speaker, there's been much concern and distussiour community
regarding development right across the street fR@arl Ridge Shopping
Center.

"Those of you may recall the Kam Drive-In, when w&e to go and
watch movies years ago. That is actually, right nbeing proposed for a
huge development, and many people have mentioretdath a transit-
oriented development project, because it is so tedhe transit stop at
Kaonihi Street and Kamehameha Highway.

"I shudder to think about the consequences tocourmunity and the
people that live in and around that project if thi goes through. And if
that particular parcel of land, it gets includecam exemption done by the
City Council of Honolulu. | just don't think we méo do this. Again, |
support rail. | support what we're trying to do.tBielieve and continue
to support the current laws that we have in placerbvide community
input and feedback as it relates to developmeranklyou."

Representative Har rose to speak in support afngsesure, stating:

"Thank you, Mr. Speaker. In strong support. Mre&ger, smart growth
development is an urban planning and transportatibeory that
concentrates growth in compact, walkable urbanerento avoid urban
sprawl. It also advocates compact, transit-orignteelkable, bicycle
friendly land use, including neighborhood schoalsmplete streets, and
mixed use development with a range of housing @soic

"Smart growth development values include long-ragegional
considerations of sustainability over a short-tdoous. Its goals are to
achieve a unique sense of community and place,neixplae range of
transportation, employment and housing choicesitagy distribute the
costs and benefits of development, preserve an@neehnatural and
cultural resources, and promote public health. Bpeaker, | rise in
support of S.B. 2927 because that's exactly whsibil does.

"There have been a lot of misrepresentations ahaibill, particularly
with respect to exempting community involvement.afltis absolutely
false. Mr. Speaker, the bill states, the countias establish a transit-
oriented development and main street redevelopmwetia which shall
include rules or ordinances. The counties can ithende that requirement
of the application process requiring public papé@tion via community
meetings or neighborhood boards. If this processds satisfied, an
interested party may not submit the applicatiorrdfore the expedited
application process does not exclude public pasidn.

"There have been other allegations that thisailll just open up the
entire island to fast tracking of development. Tisaabsolutely false, Mr.
Speaker. Once again, the application process igaliot until the counties
designate planning districts, whether that be trasstions, or main
streets, and establish criteria which may includdes; regulations
ordinances, etc.

"Mr. Speaker, the purpose of this bill is reallyfocus on smart growth
in creating mixed use communities, by allowing rdixése, commercial,
industrial and residential, you allow people toeliand work within
distances that promote walking, biking, and pulliansportation. In
addition, you reduce infrastructure costs to yousteg infrastructure, as
well as you reduce traffic.

"Now there have been many emails we've been geftom certain
community members from the Windward side, becaheg want to keep
their community, their community. Let's be awaresoimething. S.B. 2927
would allow exceptions to current land use law, daivat would allow
preservation of historic buildings and facadess&néng our community
starts with keeping our historic sense of place.
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"If our infrastructure cannot sustain growth, thgmowth needs to be
focused in other areas. This bill will not forceogth where it cannot be
sustained. This is one of the many checks and tedatihe county process
offers and which cannot be avoided, nor exemptdds bill does not
enforce any immediate exemptions. Instead, it aflyws the counties, if
they choose, to establish a criteria for transieried development and
main street redevelopment.

"The public is not cut out of the process. The &tpent of Planning
and Permitting has already stated that the exasgtiganning project will
need to be presented in the community prior to daubmitted for the
permitted process, the counties will decide onrtben criteria and how to
implement on a case-by-case process.

"You know, Mr. Speaker. It's interesting we're alig this bill right
now, because before me, | have an article thafjugapublished on Friday
the 6th, 2012 by thPacific Business Newand the title of the article says,
If Oahu's Going to Have Rail, Law Makers ShouldsP&snate Bill 2927
And | want to read an excerpt from this particudaticle, because it's
interesting. ThePacific Business Newmakes clear that they are not
actually in support of rail, yet they are stillsopport of S.B. 2927, and I'd
like to read from the article:

Rarely do developers in Hawaii get any kind of kraden it comes to
fees and other requirements. And while we ofterhwisat local and
state governments were easier to do business withdo not have
problems with reasonable laws designed to enser¢hbughtful use of
our natural resources. At the same time, we tHiekstate would not be
violating this approach, even if it were, on ocoasito give developers
some motivation for growth that helps achieve d planned and highly
desired outcome. That is why, despite our objestionthe elevated rail
transit system plan on Oahu, we are in strong stipgfoSenate Bill

2927 .."

Representative Tokioka rose to yield his time, ahd Chair "so
ordered."

Representative Har continued, stating:
"Thank you.

Which would waive development fees and ease sohe otquirements
for developers who want to build residential, feaaid office space, near
rail stations.

Our first choice, as we've stated on humerous amesiswould be that
the City and County of Honolulu find a better attstive to the elevated
rail system it plans to build, but if we're goirgdo through with it, the
legislature's attempts to encourage developmemtgatbe 21 stations
anchoring the 20 mile route, are not only apprderithey are necessary.

Given the project's $5.1 billion cost, we must dergthing we can to
encourage ridership and leverage the return orseom to be enormous
investment. As mainland cities from coast to cdeste shown, one of
the best ways to do this is by incentivizing tréwasiented development.
We like the project by project assessment contaimiéitin Senate Bill
2927, which would allow the state to emphasize imguas part of its
strategy for transit oriented development. Not ambuld that approach
create much needed affordable options, housingettdrations typically
result in commercial development, and if enoughnditaoriented
development projects occur, the flow of jobs willove out of
Downtown and along the route of the rail systemolwhirould take even
more drivers off the road.

"Accordingly, for these reasons, Mr. Speakerahsdtin strong support.”

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2927, SHD2], entitled: "A
BILL FOR AN ACT RELATING TO COMMUNITY PLANNING,"
passed Third Reading by a vote of 30 ayes to 21s,nmdth
Representatives Belatti, Brower, Carroll, Ching,oZhFontaine, Giugni,
Hanohano, Keith-Agaran, C. Lee, Luke, Marumoto, &&ma,

Nishimoto, Riviere, Saiki, Takai, Takumi, Thieledyard and Wooley
voting no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1642-12) recommending that So. 490, SD 3,
as amended in HD 1, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 490, SD 3, HD 1, pass Reading, seconded
by Representative Evans.

Representative Souki rose to speak in supporthef measure with
reservations, stating:

"Yes, Mr. Speaker. After that long period of time spent discussing
the other bill, I guess | should make mine veryrshim speaking with
reservations on S.B. No. 490. Are we on that lmivA | just want to make
sure because | lost count after all of that disoassn the last bill. Thank
you, very much.

"The two concerns | have, and it's quite ironiouYe providing $2
million to try to provide some special areas inrism where they can try
to get more tourists here. But it's ironic becatlsérom the general funds
and the Hawaii Tourism Authority. The Hawaii ToumisAuthority is
capped, so it cannot earn anymore. It goes batket@eneral funds. So
what we do now is, we get money from the genenadifand we put it right
back in. So I think what we should do at some puwirttime is take off the
cap so we won't have this kind of problem. Thank yery much, Mr.
Speaker."

Representative Ward rose to speak in supporteofitbasure, stating:

"Mr. Speaker, | rise in strong support, with wefitcomments. And just a
footnote of hats off to HTA, the visitor industrigat took us out of the
recession. It's the visa waiver program particuléot the Chinese visitor
that allotted this $2 million. Regardless of whireomes from, it's going
to go and leverage our industry. Thank you."

Representative Ward's written remarks are asvistlo

"Thank you, Mr. Speaker. At this time, | rise imosg support of this
measure.

"Recently, the federal government instituted atities to increase
international travel and tourism in the US. Thill Wwould take advantage
of the new initiatives by increasing the level ahéling for the tourism
special fund per fiscal year provided a certain amaf it be specifically
used on expanded visa programs and increased toapelrtunities for
international visitors.

"These funds could be used to attract visitorsnfreew and emerging
markets, specifically those in Asia (China, Taiwathers). The easing of
the visa process for China allows Hawaii to furttesy into a market with
large growth potential. The number of visitors fr@hina is expected to
top 125,000 this year with each traveler expeatespend around $380 per
day, which is higher than any other country.

"Furthermore, the visa waiver status for Taiwasoabpens up a
fortuitous market for the state. This could leadatoinflux of Taiwanese
visitors to the state very similar to what happeattdr Korea received its
visa waiver in 2008.

"This increased travel would help solidify andreese Hawaii's already
successful tourism industry. The increase in visitoeans more off-island
money for the economy and State. It also means jobeeas these travel
initiatives could help provide up to 154,000 jobghe State.

"These initiatives should help the State econolyiceecover and
expand, but they may also have an impact on arlaggender scale. The
islands are already a unique place in the UnitateStand world, but with
increased international exposure, the State coetwbrine an even bigger
player on the international stage, especially gards to Asia. In time, the
state could become the international focal poirthefPacific.
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"| appreciate the opportunity to express my vieavgl to voice my
strong support of this measure. Thank you, Mr. Bpea

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 490, SDIB1Hentitled: "A
BILL FOR AN ACT RELATING TO THE HAWAII TOURISM
AUTHORITY," passed Third Reading by a vote of 5eay

At 3:36 o'clock p.m., Representative Aquino regegs recess and the
Chair declared a recess subject to the call o€tiesr.

The House of Representatives reconvened at XRck'p.m.

At 3:39 o'clock p.m., the Chair noted that thddfeing bills passed
Third Reading:

S.B. No. 3003, SD 1, HD 2
S.B. No. 2981, SD 2, HD 2
S.B. No. 1197, SD 2, HD 2
S.B.No.2281,SD1,HD 1
S.B. No.2787,SD 2,HD 1
S.B. No.2927,SD 2,HD 1
S.B.No0.490,SD 3,HD 1

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1643-12) recommending ttt [$o. 3048, SD 2,
as amended in HD 1, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 3048, SD 2, HD 1, pdsisd TReading,
seconded by Representative Evans.

Representative Souki rose to speak in oppositidhé measure, stating:

"Mr. Speaker, | wish to speak against this meashi@ because it
provides an income tax credit for the hotels, wHithink, is very timely
and needed. But more because of the making perm#rei2% increase
that we provided for the Transit Accommodation Bagouple years ago.
When we provided that increase, it was told to Basly here, and to the
hotels that it was going to be temporary.

"It was going to be sunsetted in a few years. Ao@ I'm looking at this
bill to make it permanent. So this additional 2%stéad of going for
marketing, will be coming into the general fund.

"I understand that for emergency purposes, you rteedo this thing.
But with this year's budget, | don't believe wechee And more important
is the ability, when you convince people to vote domeasure, that you
keep your word. Your word is golden. So this is ofi¢he reasons | am
voting against this measure. Thank you."

Representative Herkes rose to speak in oppostoithe measure,
stating:

"In opposition, for the same reasons."

Representative Brower rose to speak in suppdheofmeasure, stating:

"Mr. Speaker in support, with the words of the Rspntative of
Wailuku inserted as if they were my own," and theai€ "so ordered."
(By reference only.)

Representative Chong rose to speak in supponeafneasure, stating:

"Mr. Speaker, in support. While | understand therds of the
Representative from Wailuku, the measure in extendihe tax is
essentially, and mainly just to pay for the crefli, | think it's just a fiscal
responsibility issue. And if we can't do that, thlea credit will be difficult
as well. Thank you."

Representative Ward rose to speak in oppositisheaneasure, stating:

"Mr. Speaker, no vote on this measure. And a @moplcomments. To
sweeten the pie obviously, they spliced to make,rsome of the opposing
issues by making nice. On the one hand, a taxtcr@di the other hand,
making permanent what otherwise was a temporary Tmis is one of the
few, how would you say, tax increases, becauseakes permanent that
which we have. And we have another one coming wp éouple of bills,
but it's when we give our word that something isyanent.

"It's no wonder the political subculture, when some says it's just a
permanent tax like the one for the train, how mpagple really believe us
when we do what we're doing now, by making permttiest TAT tax.
And the same way with the rental cars. Mr. Speakerjacked it up to
$7.50 a day because we told the rental car ageme'es going to put the
money to build on their premises at the airportd A&gain today, we took
it out. We didn't do what we promised.

"I think our credibility's at stake with a billkié this. And like the
speaker of Maui said, this is not what we shouldehdone. And if we
were going to do it, we should have been more foalesut it. Thank
you."

Representative Riviere rose to speak in oppositmrthe measure,
stating:

"In opposition. | guess the wonderful thing abbuing in paradise is
that sunsets never come. They just always get é&tbrSo it's a beautiful
place to live, but it's a terrible place to put ydaith that things are only
temporary. Thank you."

Representative Marumoto rose to speak in supgdtteomeasure with
reservations, stating:

"Thank you, Mr. Speaker. | will vote aye with resgtions for much of
the same reasons as the Speaker Emeritus. | dorsupp tax credit for
hotel construction. | believe the construction\atgtiand revenues derived
from it will help pay for the tax credit. | do opp®keeping the retention of
the hotel tax at the current high rate. | beliet® 9.5% percent. And be
aware, if you're voting for this, you are voting fo tax increase. Thank
you."

Representative Takai rose in support of the meawith reservations
and asked that the remarks of Representative Manub®entered into the
Journal as his own, and the Chair "so orderedy réBerence only.)

Representative Oshiro rose to speak in suppdhteofeasure, stating:

"Mr. Speaker, | rise in support. Mr. Speaker, jisstthe edification of
Members and maybe those who were not here baclkO@7.2We did
increase the hotel room tax by 1% over 2 yearst &ent up from 7% to
8%, and 8% to 9%. And at that time, the naysayaisthat it would cause
the demise and the end of the Hawaii tourism ingluSthat never came to
pass. In fact, we've been seeing record numbemigbts visit us. So now
we extend the increase of the TAT upon their roowie're setting new
records every year since we began to emerge frengtbat recession of
2008.

"So | think this is the real background and hortagth of where this
measure is coming from. Back then, we tied it ®-year financial plan,
Mr. Speaker, so that it would go out to the yeat®0At that point in time,
the Legislature will have a time to address thaisstt We're currently, in
the current calendar year of 2012, entering tdifval year '13 cycles.

"There's two more years for the bill, the Act ® dffectuated. So this is
just being brought up for this Legislature to coesi The carrot, | guess
for the hotel industry to receive a tax credit,fbofatr new rooms, as well as
to remodel their older rooms. So that's part ofdiseussion. | think there's
some interested parties out there. So | ask thatmaee this measure
forward and continue discussion. But there's stilhe time for an open,
honest debate on this revenue stream, as welkdadbntives for the hotel
owners. Thank you."

Representative Johanson rose in support of thesureawith
reservations and asked that the remarks of Repegs@nMarumoto be
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entered into the Journal as his own, and the Clsairordered."
reference only.)

(By

Representative Ching rose and asked that the @Gdexded an aye vote
with reservations for her, and the Chair "so ordére

Representative Nishimoto rose and asked that teek @ecord an aye
vote with reservations for him, and the Chair "steved."

Representative Brower rose to respond, stating:

"Thank you, Mr. Speaker. Still in support. And buld agree with the
Finance Chair. That support of this measure isinstuldn't consider it to
be that you're raising taxes. | would possibly adersthat you are open to
maintaining a tax that was set to be sunset in 2@ since the
amendment is fairly new to the bill, | do welcomerm discussion in the
next few days and few weeks. Thank you."

Representative Awana rose and asked that the @&edtd an aye vote
with reservations for her, and the Chair "so ordére

Representative Thielen rose to speak in suppoth®efmeasure with
reservations, stating:

"Mr. Speaker, with some reservations and a questibe bill is creating
an income tax credit for hotel construction or retmn, but yet we can't
continue a credit for homeowners that want to pyghiotovoltaic systems.
At least we can't continue it at the same level.

"l just would like to ask the Chair of Financehé would yield to a
question. If you want to call a recess, I'll go &gk a question. Why one,
but not the other. One's homeowners, the other& bonstructions."

At 3:47 o'clock p.m., Representative Thielen reie a recess and the
Chair declared a recess subject to the call o€tinesr.

The House of Representatives reconvened at #&ko'p.m.

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 3048, SHD2], entitled: "A
BILL FOR AN ACT RELATING TO TRAVEL AND TOURISM
STIMULUS INITIATIVES," passed Third Reading by atecof 37 ayes to
14 noes, with Representatives Belatti, Cabanilrdll, Choy, Fontaine,
Herkes, Luke, McKelvey, Nakashima, Riviere, Sodlkakumi, Ward and
Wooley voting no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1644-12) recommending ttat I$o. 2739, SD 2,
HD 1, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2739,
SD 2, HD 1, entitled: "A BILL FOR AN ACT RELATING D THE
SMALL BUSINESS REGULATORY REVIEW BOARD," passed Tdi
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1646-12) recommending ttat [$o. 2226, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2226, SD 2, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Ward rose to speak in opposititheaneasure, stating:

"Mr. Speaker, | rise in opposition. This is a tagrease. It's real. It's
now. It's going to be an increase in the cost ¢§vior everyone in the State
of Hawaii who is near, or at least dear to buyimdine, anything that
comes into the State. And | know that the logidhi$ is that it's the Use
Tax that came about decades ago, which | subniftvifas a Use Tax

today, it wouldn't be implementable. It would hawever pass an august
body such as this.

"But this is another way of saying it's a tax g&se and it's due. And the
other response is it's unfair to the local retailésay that being that we're
in Hawaii and we are brick and mortar, we can teethe rest of the world
our products with our name, with our brand as gaslanybody else can
sell to us, Mr. Speaker. And having been a retailévaikiki for 15 years
at the Royal Hawaiian Hotel, we used to send s$tufhe mainland and we
never paid the GET tax. Hawaii has that same oppityt as everybody
else. But this is a tax increase. It's now, andtéwno on it. Thank you."

Representative Choy rose to speak in supporteofritbasure, stating:

"In strong support. Mr. Speaker, yes | agree withMinority Leader. It
is a tax increase, if you're a tax cheat. And if gheated on your taxes all
this time, and never paid your Use Tax, and yowehaway this new tax,
then | guess, it is an increase. So yes, sir. agi@e with you. But tax
cheating should not be a planning technique. ltkhnot be used against
all of us who pay our taxes. So this is not a texease for the honest tax
payers. But it is, for the tax cheaters. Thank You.

Representative Ching rose to speak in oppositidthe¢ measure, stating:

"Thank you, Mr. Speaker. Well with that, Mr. Speskl rise in
opposition to this bill. The bill proposes to makéaw. The bill proposes
to increase, create taxes for consumers, for ouwakiaresidents, for
consumers, specifically for our electronic and loata purchases.
Something of which we've had lots of debate on.

"Testimony provided by Amazon during a recent mepsaid the bill
would not be an effective source of revenue. lfate it. This is a source
of revenue. It's one more, let's get some monesays that it would sever
the relationships with Hawaii-based advertisers,engpting the
repercussions of this measure. It also says itretllice tax collections as
local businesses with affiliate relationships wolalse that revenue.

"The point is, | guess, my concern, my number @ason for rising in
opposition, is that this affects my people, thepbemf my district. Mr.
Speaker, I've said before on this Floor, we areliketthe mainland. Let
me repeat it. We are not like the mainland. And triag that always
comes clear too, if you like to go shopping, isttheing the farthest from
any landmass in the world, we don't have that aatenected railway
system of the contiguous 48 states. So they cdnyjos know, go ahead
and take shipped goods and all that kind of sg&dfwhen you go shopping
on the mainland, you have a huge choice of stufbug. Yeah, ship
everything in here, until some people decide tlkeegoing to go on the
internet. What they want to get. What they wargeg and have choice.

"Choice, that's a nice thing because it's condeittdreedom. Freedom
and choice. Like you choose your doctor. You chogse doctor. You
choose other things. Choice. So they've got to mdhe internet to get
what they want. But when they go on the internet ey purchase, and |
appreciate the Representative from Kauai who inited the Resolution
to address this comment that | made on the Flo@vigus. A couple
months ago. That you're paying top shipping costs.

"So sometimes, I've heard arguments, 'Oh thatishier the brick and
mortar guys. This is, you know. It's anti-business to tax the internet
because after all, you know, they've got to payesarn it and price
differential and all that.' But actually it's justising prices on our people.
That's all it's doing.

"l would like to share with you, if you don’t mindne of the testimonies
from Miles Tanabe of the Island of Kauai. Miles say

As a small business owner and Kauai resident, énrtital county of
Kauai, | rely on out-of-state catalogue retailensl &#usinesses that use
the internet to supply much of my uniforms, theciplezed equipment,
and the supplies | sell. So actually, you see, lsmadinesses are using
the internet. Small businesses like those in thenBoof Kauai. This
type of interstate commerce allows companies likeento be able to
obtain items that cannot be found in the CountKafiai or within the
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State of Hawaii, and as such we have no other ehtii@an to shop on
the internet.

"Our people. Our people, Mr. Speaker, shop onriternet. They want
to get certain things that you just can't get iwelia A lot of things you
can't get, because of the way we're located saviay. And | appreciate,
like | said before, the Resolution introduced tdrads what | said on the
Floor. | said that we're paying higher shippingtsoSo what's it all about,
is it's about a money grab. Or is it about takiageoof making sure people
have choices, so they can have the highest qudliije for our people.
Thank you, Mr. Speaker."

Representative McKelvey rose to speak in suppbrthe measure,
stating:

"Thank you, Mr. Speaker. In support with some Vergf comments. |
will not adopt the words of my good Vice Chair, hudo have concerns
over the last comments about choice. That thisstakeay choice. That
somehow, by having fairness, about paying jus®s, & 4%, or whatever
itis, GET, like you would at any retail store irmWaii, that now you don't
have the choice.

"The internet isn't going anywhere, Mr. Speakes. dtill there. People
can get online. All we're saying is, pay the GEeliyou would if you
bought it here. The prices are still going to becmbetter. This doesn't
stop the good gentleman from the Neighbor Islamds fpurchasing the
uniforms. It's just if like you would at a brick @mortar. All it's saying is,
pay the GET.

"And we can say, 'Hey, you know what? Let's gdfminternet, 100%.
No need. Just go 100% internet.' Well, you can imagwhat the
cumulative picture of that would be? And also tauld be a job killer,
Mr. Speaker, because then what would be the negression? You'd lay
off your staff, right? And | think Amazon is notehcompany whose
testimony, with all due respect, | would look tavéuld look to that of the
Retail Merchants Associations, of our neighbors &mehds, who own
stores.

"l use the internet all the time. | love it, yondw. And | pay my GET
on what little | buy off of it. And you can go ohe internet tomorrow.
Now for resellers in the State of Hawaii, they leéng unfairly victimized
by Amazon. And | think the blame should be pointaid them for
pressuring these small people out of it. But to bagause there's no
resellers in the State of Hawaii that you won'abée to go to Amazon, or
to other internet sites is not accurate.

"So, Mr. Speaker, I'm just sad that Amazon cominuo do this
nationally. And that we have to continue to havis ttiebate. | hope
Congress acts in one form or another so we cantsteing this debate. |
just feel bummed out, right now, pardon my Freribht we're having this
conversation about, well this is a new tax. Thisamething that's going to
really take away people's choices. They won't He &buse the internet
anymore, which is not true.

"I'm siding with the mom and pops on this, becausenk it is unfair,
that they have to be responsible for collectingttize But yet, an entity
that's far away on the mainland is somehow givénearide on that. And
that's why | support this measure. Thank you."

Representative Ching rose to respond, stating:

"Sorry, Mr. Speaker. I'm still in opposition. Witll due respect to the
Representative from Lahaina. You know, one of thestmfallacious
arguments | remember in logic class, which | didtfyrwell in, actually,
believe it or not. It is a fallacious argument. \8&dl it fallacious in logic.
Where you take something all the way to an extrevioel create a straw
man and say, 'Boy, if you're for protecting and maising this tax,
therefore you're against all of this." Taking itthe extreme. It's a typical
argument, but it's still categorized as fallacious.

"l rise and say, in fact my whole point, in bringithis gentleman, Mr.
Tanabe's testimony, and | ask that it be submittedthe Journal, was that
I'm defending small business people. That's my tpagdnd I'm saying

truthfully, as he says in his testimony, that egoedy high rates apply to
Alaska and Hawaii. I'm just saying that it's ragsitaxes on our people.
Their quality of living. Thank you."

Representative Ching's written remarks are agvisli

"Thank you, Mr. Speaker. At this time, | risedpposition to this bill.
This bill proposes to increase/create taxes fosanrers, specifically for
electronic and catalogue purchases; something @fhwive have engaged
in much debate.

"Testimony provided by Amazon during a recent meaconfirmed that
this bill would not be an effective source of rewenas Amazon and
similar companies would sever their relationshipghwHawaii-based
advertisers to be exempt from the repercussionthief measure. This
would reduce tax collections as the local busiresedéth affiliate
relationships would lose that revenue.

"The revenue that the State seeks would be atresuthe newly
collected tax at the expense of consumers, or Haesgidents. This bill is
actually anti-small business in the sense thabésdnot encourage free
enterprise and many small businesses rely on iettesales. This bill
encourages a mainstream of commerce through langmmations, while
the innovation and creativity of local small-busise owners is
compromised, due to the extravagant costs. Assaltrehis bill would
encourage more residents to become victims toehkngd economy.

"Previous testimony for HCR37, Mr. Miles Tanabesmall business
owner and Kauai resident put it best when he s&#id, a resident and
small business owner in the rural county of Kauagly on out of state
catalog retailers and businesses that use thenéitéo promote their
products, to supply much of my uniforms, speciaizguipment and
supplies. This type of interstate commerce alloampanies like mine to
be able to obtain items that cannot be found indbenty of Kauai or
within the state of Hawaii. As such, we have neeotchoice than to shop
through mail order catalogs or on the internet."

"Mr. Speaker, this bill increases the cost ofrlyifor our residents, and
the small businesses that rely on internet purshadawaii consumers
already pay inflated prices, while limiting consunec@oice and therefore
compromises the quality of life for our residenSShipping costs, out-of-
state taxes and extra packaging will be exacerbatests next to the
increases on internet taxes to consumers.

"The goal is simple; we must protect our residdrdm additional tax
burdens. Their costs are already exponentialljdrighan retail, due to
the shipping costs related to the geographic lonadf our home. Let us
not compromise choice, quality of life, and heightke cost of living for
our residents through increased taxes AND shippifftank you."

Representative Tokioka rose to speak in suppdttefmeasure, stating:

"Thank you, Mr. Speaker. | know | said | wasn'tngpto stand up, but |
did introduce that Resolution for Mr. Tanabe, ahavas for a different
subject.

"I'm sorry, Mr. Speaker. I'm in support, by theywt was for a different
subject. It was talking about shipping to HawaiidaAlaska, and the
advertising from companies talking about shippiadiawaii. When | did
talk to him about the tax at that time, he told imeedidn't have a problem
with that, as long as it was equally applied. Sast wanted to set the
record straight. Thank you, Mr. Speaker."

Representative Fontaine rose to speak in opposttiothe measure,
stating:

"Yes, Mr. Speaker. I'm standing in opposition.dpk that when this
measure goes to Conference that Members will ldothe US Supreme
Court's_Quilldecision which basically stated that states ashipited from
requiring sellers to collect sales tax in stateenetthey lack a physical
presence. So this bill may be unconstitutional, #rete may be issues
with that. That will need to be researched. Thamk.y
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The motion was put to vote by the Chair and cdrrénd the report of
the Committee was adopted and S.B. No. 2226, SBDR2, entitled: "A
BILL FOR AN ACT RELATING TO TAXATION," passed Third
Reading by a vote of 39 ayes to 12 noes, with Reptatives Brower,
Ching, Fontaine, Hanohano, Johanson, Marumoto, ifditie, Pine,
Riviere, Takai, Thielen and Ward voting no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1647-12) recommending tHat ISo. 2238, SD 1,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2238,
SD 1, HD 2, entitled: "A BILL FOR AN ACT RELATING O
TAXATION," passed Third Reading by a vote of 51 sye

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1648-12) recommending tHat ISo. 2457, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2457, SD 2, HD 2, pdsisd TReading,
seconded by Representative Evans.

Representative Johanson rose to speak in supptiie aneasure with
reservations, stating:

"Thank you. On Stand. Com. Rep. No. 1648, S.B.7245ise with
reservations. My only reservations with this bdhd | do think that we
need to address the procurement process, is véffeceto the exemptions
allowed to the Governor and the Mayor. | just thit'&ka little overly broad
delegation of powers to the Chief Executive. Thaok."

Representative Fontaine rose in support of thesoreawith reservations
and asked that the remarks of Representative Johdresentered into the
Journal as his own, and the Chair "so orderedy réBerence only.)

Representative Rhoads rose and asked that thle i@t=ord an aye vote
with reservations for him, and the Chair "so ordétre

Representative Ward rose and asked that the @Gdexdkd an aye vote
with reservations for him, and the Chair "so ordétre

Representative Marumoto rose in support of the somea with
reservations and asked that the remarks of RepegsenJohanson be
entered into the Journal as her own, and the Clkairordered." (By
reference only.)

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2457, SHDR2, entitled: "A
BILL FOR AN ACT RELATING TO PROCUREMENT," passed ifth
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1649-12) recommending ttat I$o. 2947, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2947,
SD 2, HD 2, entitled: "A BILL FOR AN ACT RELATING O
TAXATION," passed Third Reading by a vote of 51 sye

At 4:04 o'clock p.m., the Chair noted that thddfeing bills passed
Third Reading:

S.B. N0.3048,SD2,HD 1
S.B. No.2739,SD2,HD 1
S.B. No. 2226, SD 2, HD 2
S.B. No. 2238,SD 1, HD 2
S.B. No. 2457, SD 2, HD 2
S.B. No. 2947, SD 2, HD 2

At 4:04 o'clock p.m., the Chair declared a resedgect to the call of the
Chair.

The House of Representatives reconvened at 4d@ck'p.m., with
Speaker Say presiding.

At this time, the Chair stated:

"Members, at this time we are on page 23. We'wtedgmore pages to
go, which is fine. But at this time, we will be tag out of order, Stand.
Com. Report No. 1658-12, S.B. No. 2789, SD2, HD2."

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1658-12) recommending tHt I$o. 2789, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that notwithstandiegehommendations
contained in Standing Committee Report No. 165812, S.B. No. 2789,
SD 2, HD 2, be recommitted to the Committee on iea seconded by
Representative Evans.

Representative Pine rose to speak in supporteofrtbtion to recommit,
stating:

"Just in support of the motion, Mr. Speaker."

The Chair addressed Representative Pine, stating:

"Can you confine your remarks just to the motiomgcommit."
Representative Pine continued in support of théampstating:

"l think in times when we, perhaps see legislatimat may out-step our
bounds, and may isolate a certain group, and septrem from others, |
think it's imperative and important, and propert th@ recommit a bill
such as this."

The Chair then stated:

"Thank you. Any further discussion before callifag the voice vote?
The Chair would like to state for the record, fbroyou in the legislative
process, we have a process where measures likeréhiecommitted back
to their respective Committees.

"But also understand that we have two Chambees;Hbuse and the
Senate. | truly hope that the House, we will recamihnis particular
measure, but the Senate, who made a Floor Amendimehis particular
measure with a House Bill, will be giving us thepopunity, and the
Administration the opportunity, of having a vehidke Conference this
coming Thursday. They will be making their decision

"But they did a Floor Amendment this morning, atite Floor
Amendment has a defective date. So | hope, andyl wish, that they will
send the House Bill back for further discussion."

Representative Ward rose and stated:

"Mr. Speaker, point of information. Was the Flggmendment similar
to the one that we saw earlier?"

Speaker Say: "No, it's just a defective date."
Representative Ward: "l see. So nothing as to whiat

Speaker Say: "Nothing as to substance. To clériiy all the Members
of this Body."

The motion was put to vote by the Chair and cdrréed S.B. No. 2789,
SD 2, HD 2, entitled: "A BILL FOR AN ACT RELATING O
EDUCATION," was recommitted to the Committee ondfioe.
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Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1650-12) recommending tHat ISo. 2745, SD 1,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2745,
SD 1, HD 2, entitled: "A BILL FOR AN ACT RELATING O
ENVIRONMENT," passed Third Reading by a vote ofsyks.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1651-12) recommending tHat ISo. 2001, SD 1,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2001,
SD 1, HD 2, entitled: "A BILL FOR AN ACT RELATING © THE
PUBLIC LAND TRUST," passed Third Reading by a vofé&1 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1654-12) recommending that I$o. 2335, HD 1,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2335, HD 2, pass Theddihg, seconded by
Representative Evans.

Representative C. Lee rose and asked that th& €deord an aye vote
with reservations for him, and the Chair "so ordere

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2335, Hénfifled: "A BILL
FOR AN ACT RELATING TO SPECIAL MANAGEMENT AREAS,"
passed Third Reading by a vote of 50 ayes to lwith, Representative
Hanohano voting no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1655-12) recommending ttt I$o. 2678, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2678, SD 2, HD 2, pdsisd TReading,
seconded by Representative Evans.

Representative Ichiyama rose to disclose a patecwinflict of interest,
stating:

"Thank you, Mr. Speaker. May | have a ruling opaential conflict?
I'm a Board member on the Japanese American Citizeague. Thank
you," and the Chair ruled, "no conflict."

Representative Ichiyama continued in support efrtteasure and asked
that her written remarks be inserted in the Joyraat the Chair "so
ordered."

Representative Ichiyama's written remarks arek#sas:

"Thank you, Mr. Speaker. | rise in support. Thilsproposes to provide
State support in the preservation of the Honoulntiernment and prisoner
of war camp site and establish an advisory groufeterage funding to
develop an educational resource center at the site.

"On March 1, 1943, the Honouliuli camp opened twude several
hundred Americans of Japanese ancestry. In ant éffalemoralize any
pro-Japanese sentiment, a vast majority of detaivegre community
leaders, including members of the Territorial Lé&disre, Senator Sanji
Abe of the First Senate District in Hilo and Reprgstive Thomas
Sakakihara of the Hawaii First District. For twondaa half years, these
internees endured extremely difficult living comolits in a remote
internment camp and none were ever charged witlcame.

"Today, all that is left of the Honouliuli Interrent Camp are concrete
slabs and a stone path, with no indication that was the site of a grave
injustice against local Japanese Americans. Theldement of this site

as a historical center will help shed light on akdéme in the nation's
history and commemorate the experiences of thosewere confined in

internment camps. It is my hope that this sitd sélrve as a symbol of
strength and solidarity, signifying our promisetthe will never forget the
Japanese American incarceration in Hawaii, andireabur commitment

to civil and human rights.

"Thank you very much, Mr. Speaker."
Representative Har rose to speak in support afngesure, stating:
"In strong support.”

Representative Cullen rose in support of the ntreaand asked that his
written remarks be inserted in the Journal, andhair "so ordered."”

Representative Cullen's written remarks are dgvist

"Mr. Speaker, | rise in support for S.B. 2678. .MNhpeaker, | rise in
support of this measure because the State is takingfep towards
preserving the Honouliuli Internment Camp Site lelished during World
War Il.

"Mr. Speaker, the site is a part of our districtlat serves as a constant
reminder for the next generations of the injustitest war brings to not
only our nation, but also to our communities. Vénaisited the site and
have seen the efforts already started. This meagillrallow those efforts
to continue. This measure continues Hawaii's @cdd unique history
within our world."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2678, SHDR2, entitled: "A
BILL FOR AN ACT RELATING TO HONOULIULL" passed Thd
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1656-12) recommending ttt I$o. 2782, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2782, SD 2, HD 2, pdsisd TReading,
seconded by Representative Evans.

Representative Fontaine rose and asked that #rk @icord an aye vote
with reservations for him, and the Chair "so ordére

Representative Morikawa rose and asked that teek@Gecord an aye
vote with reservations for her, and the Chair "steced."

Representative Riviere rose to speak in suppoithef measure with
reservations, stating:

"Thank you Mr. Speaker, reservations. Part 1 aaud 2 | believe were
pretty good and not controversial. Then Part 3thaotwn in. This is the
part that would have the Job Corps for several rethgeople, which is a
great idea. It's a worthy idea. We could use thprinuhe watersheds. The
problem and my reservation revolves around the siipo by DLNR,
because they're afraid that other parts of thepabtenents will be gutted.
In other words, the professionals that they havpemrmanent staff will be
displaced for temporary help of unskilled. So feattreason, | have some
reservations. Thank you."

Representative Marumoto rose to speak in supgdtteomeasure with
reservations, stating:

"With reservations and the words of the Represieetdrom the North
Shore. And in addition, because of opposition ont RBa from the
University of Hawaii Research Corporation, the Laadd Natural
Resources Department, and several environmentalpgravhose funds
will be affected. Thank you."

Representative Ching rose and asked that the @exded an aye vote
with reservations for her, and the Chair "so ordére
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Representative C. Lee rose and asked that th& €deord an aye vote
with reservations for him, and the Chair "so ordétre

Representative Hanohano rose and asked that #rk &cord an aye
vote with reservations for her, and the Chair "steced."

Representative Thielen rose and asked that thé& @eord an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2782, SBDR2, entitled: "A
BILL FOR AN ACT RELATING TO ENVIRONMENTAL
PROTECTION," passed Third Reading by a vote of f&lsa

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1659-12) recommending ttt I$o. 2116, SD 2,
as amended in HD 1, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2116, SD 2, HD 1, pasisd TReading,
seconded by Representative Evans.

Representative M. Lee rose and asked that thé @eprd an aye vote
with reservations for her, and the Chair "so ordére

Representative Takai rose to speak in supporthef measure with
reservations, stating:

"Support with reservations. My reservations bdsicéocus on the
exemption from the Ethics Code of these people wuntle Charter
Schools. | hope we can resolve this in the endnKlyau."

Representative Giugni rose and asked that thé& Geord an aye vote
with reservations for her, and the Chair "so ordére

Representative Ching rose to speak in supporthef mheasure with
reservations, stating:

"Support with reservations for the similar reaseashe Representative
from Pearl City."

Representative Hanohano rose and asked that gk (&cord an aye
vote with reservations for her, and the Chair "steced."

Representative Belatti rose to speak in suppdhie®measure, stating:

"Mr. Speaker, in support. Just with a clarificatifor the purpose of
those who are noting reservations. This is actu@épate Bill No. 2116
that deals with the implementation and transitionthe Charter Schools.
So it's not actually the bill that the Represemtatirom Newtown was
talking about. Thank you."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2116, SBDR], entitled: "A
BILL FOR AN ACT RELATING TO CHARTER SCHOOLS," passe
Third Reading by a vote of 50 ayes to 1 no, wittpfeeentative Souki
voting no.

At 4:21 o'clock p.m., the Chair noted that thddwing bills passed
Third Reading:

S.B. No. 2745,SD 1, HD 2
S.B. No. 2001, SD 1, HD 2
S.B. No. 2335, HD 2

S.B. No. 2678, SD 2, HD 2
S.B. No. 2782, SD 2, HD 2
S.B. No. 2116,SD 2, HD 1

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1660-12) recommending ttat I$o. 2535, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2535, SD 2, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Morikawa rose in opposition to rieasure and asked
that her written remarks be inserted in the Jouraatl the Chair "so
ordered."

Representative Morikawa's written remarks areolsvis:

"This bill is another step to legislate a functiohthe Department of
Education and the Board of Education. When ActweE enacted, the
Department and Board of Education should have estarits
implementation. It seems like the Legislature éind what the Board of
Education should do, which is set policies. Theitkture's primary
responsibility or power is that of budgeting, whican influence or
mandate education programs. It is time for the appwointed Board of
Education to do what they should ... make educatiddawaii better."

Representative Pine rose to speak in opposititinetaneasure, stating:

"In opposition with brief remarks, Mr. Speakekriow that this bill on
mandating certain bell schedules and other instmak issues is well
intended.

"The reason why I'm against the particular befiestule portion of this
bill is, when Campbell High School's Principal, mayears ago, who is
my former High School teacher, Dr. Awakuni, gotetiger with teachers
and parents, as well as student leaders, with timermitment to bring
excellence to the High School, they all realizeat they needed to change
their bell schedule to fit this quest for excellenénd so in their own
creative way, they came up with their own uniqudl behedule that
actually increased instructional time in their owsay. But it perhaps
would not work for another school.

"By mandating specific schedules, it really taesy the creativity and
the individuality of a particular school who warnssucceed. | know that
this bill was intended for those schools that aremtceeding. But should
we handle that in a different way. Because in aseby targeting this bill
towards those schools that aren't succeeding, &vaaually going to hurt
those many schools that are being creative andvative in the process,
and succeeding."

Representative Fontaine rose to speak in opposttiothe measure,
stating:

"Mr. Speaker, | rise in opposition. I'd like toveathe words from the
previous speaker entered as my own, and just & doiement. I'm just
concerned, again, that this would reduce the flityitof schools. And it
removes community involvement in the process, whittink some of our
constituents would consider that to be kind of@down micro-managing
approach by the Legislature to do that.

"Mr. Speaker, in my county, there is one schoopanticular | believe,
Hana School, that actually only has four days sfrirction, and they have
one day of developmental time. And it varies, delrgm upon as you go
out throughout the county, there are various néatisving bell schedules
a certain way. So for those reasons, that's theoneahy | object to this
measure. Thank you."

Representative Manahan rose to speak in suppdfteomeasure with
reservations, stating:

"Mr. Speaker, I'm sorry, but | have to rise witbservations on this
measure. | just don't feel that this would tak® iobnsideration students
who sometimes are immigrant students who need soone time, or need
that flexibility. But | also feel that this is jusine of those measures that
should be addressed by the Department, and notdfmslature. So for
those reasons, I'll be voting with reservations."

Representative Johanson rose in opposition tontbasure and asked
that his written remarks be inserted in the Jouraal the Chair "so
ordered."
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Representative Johanson's written remarks arallaws$:

"| rise in opposition to SB 2535, relating to instional time in public
schools. | understand the desire to standardigieuictional time across
the State, but | am concerned that the standaializptoposed in this bill
does not take into account certain intra-school iatet-school dynamics.
This bill may limit schools' flexibility and advesly impact the progress
and achievements they are making.

"We have many successful schools across the 8tateare meeting
AYP and continue to have positive educational dgwelents. The
standardization proposed in this measure may aglyerspact these high-
performing schools. | do think it is a worthy inteo try and ensure that
students all across Hawaii have the same amounswtictional time, but
| do not believe this is the most ideal way to awptish this end. For
these reasons, | stand in opposition."

Representative Ching rose in support of the measith reservations
and asked that the remarks of Representative Rinentered into the
Journal as her own, and the Chair "so orderedy' réerence only.)

Representative Keith-Agaran rose in oppositiontite measure and
asked that his written remarks be inserted in thenhl, and the Chair "so
ordered."

Representative Keith-Agaran's written remarksaaréollows:

"Thank you, Mr. Speaker. | oppose SB 2535 whicénisther bill asking
the Legislature to handle an issue better address#ue local level and
which again hedges on the commitment we made tendxHawaii's
school instructional years. This bill abolishes tfwal of providing 1080
hours of instructional time to students per schygdr. This opens the
door to significantly lowering the number of ingtional hours they
receive, which is already quite low in comparisoithwthe national
average. It requires the Board of Education to idgvenultiple standard
bell schedules for elementary, middle, and higtostsh) with the exception
of charter schools and multi-track public schoalsd amends the public
education instructional time law.

"Simply standardizing bell schedules will not melé bill's desired
outcome of providing equal quality education toadllour public school
students. Schools determine their bell schedutesed on their unique
needs, and the current process of determining dmikedules through
dialogue between the schools' administrators, &ractand parents is a
process that local communities value. There isydau of reasons why
standardized bell schedules would throw schoofse@ally those in rural
areas, into chaos including, but by far not limited the great distances
that teachers, students, and parents must trawsttto and from schools
in rural areas, the fact that cafeterias and basessometimes shared
between multiple schools, and the inability to atljschool schedules to
allow for additional instructional time and extrageoular activities as
needed.

“In my community we have a mixture of elementand aniddle and
high schools along the same transit corridor. fally to mandate the same
bell schedule and risk different aged children ilegeampuses at the same
time — some in their vehicles while younger kids aalking home.

"Finally, | feel this legislation circumvents tdeees' right to collectively
bargain for fair working hours and especially fpay for the hours that
they put in. Standardizing bell schedules could&mthat teachers work
longer hours than they currently do, but this bilhkes no mention of
compensating them for their additional labor. Ehese issues that must
be open to negotiation, and should therefore ndedislated."

Representative Awana rose and asked that the @edtd an aye vote
with reservations for her, and the Chair "so ordére

Representative Manahan rose, stating:

"Mr. Speaker, | will be voting no."

The motion was put to vote by the Chair and fateccarry, and the
report of the Committee was not adopted, and S@B.2835, SD 2, HD 2,
entitled: "A BILL FOR AN ACT RELATING TO INSTRUCTIMIAL
TIME," did not pass Third Reading by a vote of }@sto 32 noes, with
Representatives Aquino, Brower, Carroll, Chang,nghiChoy, Cullen,
Fontaine, Giugni, Hanohano, Har, Hashem, Ichiyand@hanson,
Kawakami, Keith-Agaran, C. Lee, M. Lee, Luke, Maaah Marumoto,
McKelvey, Morikawa, Nakashima, Pine, Riviere, TakEiielen, Tokioka,
Ward, Wooley and Yamane voting no.

At this time, the Chair stated:

"Madame Clerk, for Stand. Com. Report No. 1660th2, Chair counts
that there are at least 27 no votes at this paitime, so this measure is
defeated on the Floor of the House. Am | correct?"

The Clerk responded:
"That is correct, Mr. Speaker."
The Chair then addressed the Chamber, stating:

"Let's have some proper decorum, please. Why aueelated? This is
just a vote, where the Committee sent this pagicmieasure out in trying
to address the budget deficit. This was going t@ $he State of Hawaii a
lot of money in the Department of Education budget.

"This particular measure has been defeated."

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1661-12) recommending tHat I$o. 2545, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2545, SD 2, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Takai rose to speak in supporthef measure with
reservations, stating:

"Thank you Mr. Speaker, | rise in support with emstions. This
measure proposes to create the Executive Offideanly Learning. | don't
have a problem with that. In fact, | support thetduse we need to address
the issue of educating our young people. The conttet | have is really
in section 3. And those of you unfamiliar with thidl, I'll just note that,
that section proposes to eliminate the Junior Kigaken, effective the
2014-2015 school year.

"Mr. Speaker, this is coming up because there v&mne
misunderstanding, | believe on the part of the Depent of Education.
They had thought that we had eliminated Junior Kt lgear. | had
mentioned to them that | didn't think so. So | madeequest to the
Attorney General's Office, and in a response frtwm Attorney General
dated December 14th, they clarified that in faonidr Kindergarten is
alive and well in the Hawaii Revised Statutes.

"My concern is this. | do support elevating anduieing 5 year olds to
start Kindergarten when they are 5. Those of yoo have been here for
quite awhile, know that | have been advocating fiois most of my
legislative career. | see no reason why our puttdicools should be no
different from some of our best private schools nrandating that
requirement. In fact, | think that part of our peah with competing not
only on the State level, but also on the natioeatl, is the fact that many
of our children are one year younger than theimtenparts in either in
private schools or schools on the mainland. So eeded to make that
change. We needed to mandate that children berS ghwhen they start
Kindergarten.

"The problem was implementation of Kindergartend adunior
Kindergarten a few years ago. And as the ChairchfcBtion has noted on
the Floor quite a few times, there is one-thirdhaf schools that follow the
mandate. There is one-third of the schools that'didllow the mandate.
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And one-third of the schools that kind of did a higtwhere they basically
put Kindergarteners and Junior Kindergartenerbénsame room.

"My concern is that we needed to, or the Departnt#nEducation
needed to, label the students appropriately. Taegither Junior
Kindergarteners, or Kindergarteners. Now this isabig issue for many
of you, but it is a big issue from my perspectivecause just last year, we
codified into law the Interstate Compact on Edwratifor Military
Children. And in that Compact it said that any @hilho starts a particular
grade level, in a particular school, in a particdate, and then moves to
another state, is allowed to transition at thatigriavel.

"With some of the schools, the one-third of thieaats not following the
requirements as set for by law, some of the kideweoving from Hawaii
to other states, at a lower age. And that was bl@mo

"The problem with this bill is that it entirelyisdinates the Junior K
program. Now some will argue that the bill also cifies that the
Executive Office on Early Learning, by the 2014 <sdhool year have an
implementation plan and projected financials ineordo address the
seamless transition of these Junior K kids. Bigkled in Committee, what
does that mean? What happens when they submit ithplementation
plan to the Governor, and the Governor submits ihé Legislature? What
happens if the Legislature doesn't act? The answsr these kids, these
Junior Kindergarteners will have nowhere to go. Ardbn't believe that
that's our intent. Our intent is to create a sessnimnsition for these kids
who are not 5 years old, come the 2014-15 schoat. yadnd this bill
doesn't do it.

"So | would hope, since there's a flawed effectilage, that when it
comes back, as a Conference Draft, that we willtseeslimination of the
Junior K drop, unless there's a requirement tigd the creation of
something else that we can hold our hats on, apdsee and for all that
there will be something for these children. Otheemyil can almost
guarantee you that two years from now, or mayba exxt year, we'll be
coming in with another bill, extending this lapsate] or eliminating the
lapse date because of concerns throughout our caitynu

"I don't know if you've heard it, but I've heardfiom a number of
parents already in our communities, wondering wieg going to happen
to their kids, because their kids were going tdbpefully going into the
Junior Kindergarten program in 2014-2015. But now é¢lear based on
this bill if it passes, that they'll have nowhere do. Thank you, Mr.
Speaker."

Representative Marumoto rose to speak in supgditeomeasure with
reservations, stating:

"Thank you. | thank the Representative from P€#st requesting we go
back to this, because | really agree with himlikd to amplify a little bit
on his remarks. | agree with everything that he &aigl. | have a real
concern that we are eliminating Junior Kindergartamd leaving a lot of
children in the lurch. There's no substitute fariduKindergarten.

"So what would happen is that we are requiringd€ngarteners now to
start when they are 5 1/2 years old, starting @2014 year. You must be
born in the first 6 months of the year. And theyoti are late-born, then
you have to wait another year. Kindergarten ismandatory in this State,
and some people will keep their children out. Wiy will have to keep
them out until they are old enough. But if they tdq@ut them into a Pre-
plus, or Head Start preschool, and there's no dlillergarten. Some
children will not be starting until they are fairtyd, and it does not help
their development. They will be behind as far d@adpeeady for school. So
| really question the wisdom of dropping Junior #éngarten. It's good
that we're starting the Pre-plus Program, and weate allowing them to
use school facilities.

"In asking the Governor's Office, will the Pre-plpeople handle Junior
Kindergarten or 5 year olds, the answer was, "Vitsdlsort of a condition
that if they're using the school facility, that yheill take in the 4 1/2 and 5
year olds. But in talking to the Good Alliance pkpphey said the Pre-
plus Programs have no money to take care of thisr@roup of children.
So we'll have to come back next year and reallykveor this to make sure

there is something, good education, available for woung children
before they start Kindergarten. Thank you."

Representative Souki rose to speak in supporthef measure with
reservations, stating:

"Mr. Speaker, | speak in favor, but with a reséora | understand the
need for early childhood education. | ran a HeaartSProgram for 18
years. And | can see the great results you get Butents as you watch
as they grow. However, the State of Hawaii pregeml our budget, we
don't have the money. And | think | heard the fgstaker say, where's the
money? And that's my same question. We still hawgrnams that are
running at about 50% capacity. We have the ag, twikimuld use 50%
more. We don't have enough inspectors. | couldrg@nd on, and on, and
on.

"So, again Mr. Speaker, Finance Chairman and Mesnléhere is the
money? You cannot be taking away from special fusitishe time. At
some point in time you've got to make a major deidf you're going to
keep on adding, if you want to put this State iatquality situation, you
run quality programs. So that's the only reservatfat | have. | want to
see where the money is going to come from. Hopgefulbt from the
highways. And hopefully not from the TAT. Thank you

Representative Ching rose in support of the measith reservations
and asked that the remarks of Representative Manub®entered into the
Journal as her own, and the Chair "so orderedy' ré¢erence only.)

Representative Hanohano rose and asked that #rk &cord an aye
vote with reservations for her, and the Chair "steced."

Representative Awana rose and asked that the @&edtd an aye vote
with reservations for her, and the Chair "so ordére

Representative Takai rose to respond, stating:

"Thank you, Mr. Speaker. | just request to insekttter that | wrote on
November 18, 2011 to the Attorney General, and feisponse on
December 14, into the Journal. Thank you."

Representative Takai's written remarks are asvisl

[Note: This space intentionally left blank.]
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HOUSE OF REPRESENTATIVES

STATE OF HAWAII
STATE CAPITOL
HONOLULU, HAWAIl 96813

November 18, 2011

The Honorable David Louie
Department of the Attorney General
425 Queen Street 5
Honolulu, Hawaii 96813

Dear Attorney General Louie:

Senate Bill 2068 SD2 HD1 CD1, enacted as Act 183, Session Laws of Hawaii 2010 (Act
183), amended the age requirements for entrance into kindergarten at Hawaii’s public schools.
According to Act 183, beginning with the 2013-2014 school year, a child who will be at least
five years of age on the first day of instruction may attend a public school kindergarten. This
appears to have caused a great deal of confusion in the early childhood community.

Some, including the Department of Education (DOE), believe that Act 183 relieves the
DOE of its responsibilities for providing early childhood education through its Junior
Kindergarten Program by completely eliminating the program itself with the start of the 2013~
2014 school year. I respectfully disagree with that assessment and believe that the DOE must
continue to provide for both junior kindergarten and kindergarten.

-

Although Act 183 amended the age requirements for entrance into the Kindergarten
Program, it does not appear that this change absolves DOE of its responsibilities to provide the
Junior Kindergarten Program as well, as evidenced with statutory language continuing to
mandate this requirement. Specifically, section 302A-411(a), Hawaii Revised Statutes (HRS),
states:

“(a) The department shall establish and maintain junior kindergartens and
kindergartens with a program of instruction as a part of the public school system;...”

Moreover, section 302A-411(b), HRS, states:

“(b) The department shall establish a two-tier junior kindergarten and kindergarten
program to support the range of developmental abilities of children in junior kindergarten and
kindergarten. Schools shall not move students between junior kindergarten and kindergarten,
except in cases where the movement is warranted and based on appropriate assessments
determined by:...”

2011102802 Representative K. Mark Takai
State Capitol, Room 305 * Honolulu, Hawaii 96813
Phone: (808) 586-8455 * Fax: (808) 586-8459 * E-mail: reptakai@capitol.hawaii.gov
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Some cite that word “may” contained in section 302A-411(c), HRS, as a reason that DOE
no longer needs to provide junior kindergarten as an option for parents. Specifically, section
302A-411(c) states:

“(c) Beginning with the 2004-2005 school year, a child who will be at least five years of
age on or before December 31 of the school year may attend a public school kindergarten.
Beginning with the 2006-2007 school year, a child who will be at least five years of age on or
before August 1 of the school year may attend a public school kindergarten. Beginning with the
2006-2007 school year, a child who will be at least five years of age after August 1 and before
January 1 of the school year may attend a public school junior kindergarten. Beginning with the
2013-2014 school year, a child who will be at least five years of age on the first day of
instruction may attend a public school kindergarten.”

However, it is my belief that, as used in this subsection, the word “may” is applicable to the
parent of a child and is intended to provide the greatest flexibility to a parent in determining their
child’s early educational needs and whether or not they want their child enrolled in kindergarten
or junior kindergarten. Dependent upon when a child attains the age of five, a parent “may”
choose to enroll their child in either a kindergarten or a junior kindergarten at a public school in
Hawaii.

I’ve been a long-time advocate of requiring children to be five years old prior to the start
of their kindergarten year. I’ve also been a long-time advocate for junior kindergarten programs
that provide for adequate educational services for children who turn five after the start of school
and before January 1. The problem with the Junior Kindergarten Program is that only one-third
of the schools in the state followed state law and adopted some variation of the Junior
Kindergarten Program.

The purpose of this letter is to formally request an opinion from your office regarding this
issue. Can you please provide an opinion on whether DOE can eliminate the Junior Kindergarten
Program with the start of the 2013-2014 school year? Your opinion on this issue alone is of great
importance to approximately 5,000 Hawaii families with children who will turn five after the
2013-2014 school year starts and before January 1, 2014.

Additionally, I request your opinion, based on current state law, on whether a child who
doesn’t turn five by the start of the 2013-2014 school year can be allowed to attend kindergarten
in 2013. This opinion is necessary if junior kindergarten is still a legal option in 2013. Your
decision on this issue may affect member states of the Interstate Compact on Educational
Opportunity for Military Children since a four-year-old child being accepted into kindergarten in
Hawaii will need to be recognized by mainland school districts if the family relocates to another

" state.
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Furthermore, I would like to ask for some clarification on whether a child who turns five
after August 1, 2011, and before January 1, 2012, or whether a child who turns five after August
1, 2012, and before January 1, 2013, can officially attend a public school in Hawaii as a
kindergartener? Under a common sense interpretation of current state law, assuming that August
1, 2011, is the first day of instruction, a child who is at least five years of age on August 1, 2011,
will be allowed to enroll in kindergarten at a public school in Hawaii while a child who turns five
years of age on August 2, 2011, will not be allowed to attend kindergarten at a public school in
Hawaii. However, a child who turns five years of age between, and including, August 2, 2011,
and December 31, 2011, can officially attend junior kindergarten at a public school in Hawaii.
Also based on current state law, if August 1, 2012, is the start of the 2012-2013 school year, and
is also the first day of instruction, then a child whe will be at least five years of age on August 1,
2012, will be allowed to attend kindergarten at a public school in Hawaii. A child who turns five
years of age on August 2, 2012, however, will not be allowed to attend kindergarten at a public
school in Hawaii. Again, it would appear that the child who turns five between, and including,
August 2, 2012, and December 31, 2012, would be eligible to enroll in junior kindergarten.

Please contact me at 586-8455 if you have any questions. I look forward to hearing from

you.
‘With warmest ajoh:
-
. Mark i
te Representative

™ House District
KMT: omo
2011102802

DEC 2 7 2011
NEIL ABERCROMBIE DAVID M. LOUIE
‘GoveRNoR ATTORNEY GENERAL
RUSSELL A. SUZUKI
FIRST DEPUTY ATTGRNEY GENERAL

STATE OF HAWAII
DEPARTMENT OF THE ATTORNEY GENERAL

TELEPHONE: (808) 686
FACSIMILE: (808) 586-1488

December 14, 2011

Hon. K. Mark Takai

State Rep., 34" House Dist.
State Capitol, Rm. 305
Honolulu, Hawai‘i 96813

Dear Representative Takai:

This responds to your letter to the Attorney General dated
November 18, 2011 requesting advice from the Department of the
Attorney General (the “Department”) as to the Hawaii Department
of Education’s (“DOE”) obligation to provide both a Kindergarten
Program and a Junior Kindergarten Program, and the age
requirements for entry into the programs, as required under
section 302A-411, Hawaii Revised Statutes (“HRS”), as amended by
Senate Bill 2068 SD2 HD1 CD1, enacted as Act 183, Session Laws
of Hawaii 2010 (“Act 183”).

I. Questions Presented:

(1) Whether the DOE can eliminate the Junior
Kindergarten Program beginning with the start of
the 2013-2014 school year?

(2) Assuming the DOE must continue providing the
Junior Kindergarten Program after the start of
the 2013-2014 school year, can a child who is not
yvet age five by the start of the 2013-2014 school
year attend kindergarten?

(3) Whether a child who turns five after August 1,
2011, but before January 1, 2012, can attend a
public school in Hawaii as a Kindergartener?
Similarly, can a child who turns five after

443698_1.DOC
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August 1, 2012, but before January 1, 2013,
attend Kindergarten?

II. Analysis and Advice:

We present you with the following advice based on our
review and analysis of HRS Chapter 302A and Act 183.

Question 1

In answer to question 1, it is the Department’s
position that Act 183 does not permit the DOE to eliminate
the Junior Kindergarten Program beginning with the start of
the 2013-2014 school year.

Prior to the enactment of Act 183, HRS section 302A-
411 (c) read as follows:

Beginning with the 2004-2005 school year, a
child who will be at least five years of age
on or before December 31 of the school year
may attend a public school kindergarten.
Beginning with the 2006-2007 school year, a
child who will be at least five years of age
on or before August 1 of the school year may
attend a public school kindergarten.
Beginning with the 2006-2007 school year, a
child who will be at least five years of age
after August 1 and before January 1 of the
school year may attend a public school
junior kindergarten.

Thus, beginning with the 2006-2007 school year, children
who were age five by August 1 have the option of attending
public school kindergarten, whereas later born children who
are going to turn five in the first-half of the school year
have the option of attending public school junior
kindergarten. Children turning five on or after January 1
of the school year have to wait until the following school
year to begin kindergarten.

Act 183 amended HRS section 302A-411(c) by adding the
following sentence at the end of the above-quoted paragraph

443698_1.D0C
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regarding the age requirement for regular kindergarten
starting with the 2013-2014 school year:

Beginning with the 2013-2014 school year, a
child who will be at least five years of age
on the first day of instruction may attend a
public school kindergarten.

The amendment is silent as to junior kindergarten. The
amendment also uses “the first day of instruction,” as
opposed to “August 1,” as the cut-off date for eligibility.

At the outset, we do not read the statute as allowing
a parent to choose between kindergarten and junior
kindergarten. If the Legislature intended to give parents
such a choice, the statute would have simply provided that
any child who turns five prior to January 1 of the school
year can choose to be placed in either program. Instead,
the statute provides quite clearly that children who want
to attend public school and who are five by August 1 (for
school years 2006-2007 through 2012-2013), or by the first
day of instruction (beginning with the 2013-2014 school
year), are placed in kindergarten, whereas children who
turn five after August 1, or after the first day of
instruction as applicable, but before January 1 are placed
into junior kindergarten. There is nothing in the statute
that gives parents the right to choose which program to
have their child placed in. Thus, a student that is five
by August 1 (for school years 2006-2007 through 2012-2013),
or by the first day of instruction (beginning with the
2013-2014 school year), cannot choose to be placed in
junior kindergarten, and an eligible student who is still
four years old on August 1, or on the first day of
instruction as applicable, cannot choose to be placed in
regular kindergarten. Such an interpretation makes sense
since the obvious aim of the statute is to help the later
born students, who may not be as developmentally ready as
their earlier born peers, succeed in school. Accordingly,
the parents of eligible but late born children, born after
August 1 (for school years 2006-2007 through 2012-2013), or
after the first day of instruction (beginning with the
2013-2014 school year), but before January 1, have the
choice to either start their child in junior kindergarten,
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or wait until the following school year when the child will
be five at the beginning of the school year and more ready
for regular kindergarten.

We do, however, agree with you that the statute does
not permit the DOE to eliminate the Junior Kindergarten
Program beginning with the start of the 2013-2014 school
year. While the statute, as amended, is silent as to
junior kindergarten starting in 2013-2014 school year,
there is clearly nothing in the statute authorizing the DOE
to eliminate the Junior Kindergarten Program. To the
contrary, and as you have pointed out, HRS sections 302A-
411 (a) and (b), which were unaffected by Act 183, expressly
requires the DOE to provide both kindergarten and junior
kindergarten.

Furthermore, HRS section 302A-411(c) continues to
provide that:

Beginning with the 2006-2007 school year, a
child who will be at least five years of age
after August 1 and before January 1 of the
school year may attend a public school
junior kindergarten.

Act 183 did not affect this language and so it continues to
be controlling with regard to junior kindergarten.
Therefore, it is the Department’s position that HRS section
302A-411, as amended by Act 183, does not permit the DOE to
eliminate the Junior Kindergarten Program beginning with
the start of the 2013-2014 school year.

Question 2

As noted above, it is the Department’s position that
the DOE is required to continue providing the Junior
Kindergarten Program after the start of the 2013-2014
school year. It is also the Department’s position that if
a parent wants to have their child attend public school in
the 2013-2014 school year, and if the child is not age five
by the first day of instruction, but will turn 5 by January
1, the child will be placed in junior kindergarten. There
is no option for a four year old to choose to be placed in
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kindergarten. If the parent wishes to wait until the
following school year when the child will be eligible for
regular kindergarten, the parent has every right to do so.

Question 3

The same analysis for answer to “Question 2” above
applies here. A child who turns five after August 1, but
before January 1, 2012, can attend a public school in
Hawaii, but only as a junior kindergartener. Similarly, a
child who turns five after August 1, 2012, but before
January 1, 2013, can attend public school only as a junior
kindergartener. Again, regular kindergarten is not an
option for eligible students who are still age four at the
beginning of the school year. These younger students must
be placed in junior kindergarten because of the assumption
that they may not be as developmentally ready for school as
their older peers. However, if the assumption is proven
wrong for a given student who does well in junior
kindergarten, that student can be promoted to first grade
like any other regular kindergartener. See HRS 302A-

411 (b) .

We hope this letter adequately addresses the questions
raised in your November 18, 2011 letter. Please do not hesitate
to contact me should you have any further questions.

Very truly yours,
uz/ﬂ%/ J <§/&~L~¢\
. /
Gary S. Suganuma
Deputy Attorney General

APPROVED:

David M. Louie
Attorney General

443698_1.D0C
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Representative Giugni rose and asked that th&k @deord an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2545, SBDR2, entitled: "A
BILL FOR AN ACT RELATING TO EDUCATION," passed Thir
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1663-12) recommending ttt [So. 2804, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2804, SD 2, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Jordan rose to disclose a potertidlict of interest,
stating:

"Thank you, Mr. Speaker. May | have a ruling opagential conflict of
interest? | currently sit as an alternate on thastigular Interagency
Council for Homelessness," and the Chair ruled,comflict.”

Representative Jordan continued to speak in supptre measure with
reservations, stating:

"Thank you, Mr. Speaker. | would like to note neservations, and a
few comments, please. | am objecting to Sectionf thiz particular
measure, and hopefully as it moves into Conferemeewill be able to
discuss that issue in this measure, and suppast rttdasure from the
Administration. Thank you, very much."

Representative Mizuno rose to speak in suppdhefmeasure, stating:

"Thank you Mr. Speaker, | rise in support. Mr. 8ger, in 2011, the
homeless population in the State of Hawaii was @pprately 7,000. I've
got a rhetorical question for you Mr. Speaker. Haxebeen efficient in
addressing homelessness in our State?"

Speaker Say: "Yes, we have."
Representative Mizuno continued, stating:

"Rhetorical question. A good political answer.dwid beg to differ. Mr.
Speaker, I've got another question. Will we end élessness in Hawaii?
And, before you answer, | can share the answenoWkyou're pretty fast
at the draw, Mr. Speaker. But, the prior State Gator on
Homelessness had said this on numerous occasioaswe will end
homelessness in the State of Hawaii. It would bigipally incorrect to
say 'No, we wouldn't." And the answer is, no. Ne,will not end homeless
in the State of Hawaii. In fact, we can come baBky@ars from now, and
we'll still have homelessness in the State of Hawai

"The correct answer is, will we substantially reddnomelessness? And
will we be efficient and effective in addressingriglessness? That answer
is, Yes. Yes, we can. We're not doing it right naMhy, Mr. Speaker? |
give the non-profits, the advocates, State, fed @anhty agencies, an 'A'
on effort. | give them a 'D' on their end game.

"There's no end game. Mr. Speaker, there are kshaot of services.
Everyone is trying to do the right thing, but tHegk one thing. One word.
| can sum it up. It's complex, but it's a simplewer. Coordination. We're
not coordinated.

"Mr. Speaker, when we have the federal governniéetState, county,
the non-profits, the churches, faith-based orgaiozs, and businesses, all
come to the table and work as one, we will be \&fgctive. And we will
substantially reduce homelessness. Until we g#tebpoint though, we're
not doing a good job. That's why | support this suea. Thank you, Mr.
Speaker."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2804, SHDR22, entitled: "A

BILL FOR AN ACT RELATING TO THE HAWAII INTERAGENCY
COUNCIL ON HOMELESSNESS," passed Third Reading lwpte of 51
ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1664-12) recommending tHat I$o. 2568, HD 1,
as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2568, HD 2, pass Theddihg, seconded by
Representative Evans.

Representative Ching rose to speak in supporthef measure with
reservations, stating:

"On Stand. Com. No. 1664, it's the Homeless Retoiidome Program
appropriation. And while it's been changed nowptertits' rather than
'requires’, as | said earlier, we don't want tokbewn as a place where
crime pays. But then you have to start to wondgeg, does it pay to be
homeless?' Because if there's no way to, and It @@ there's any
foreseeable way, to double check that these pedptewe want to send
back home, won't just get back on a plane and duank.

"This could become a great system for sabbatital. sorry, Mr.
Speaker. Where one state is paying for them, maglget over here. And
then we are paying for them to go back. There's@dte a better way to
have a process by which we don't have people tdkarngage of this.
Thank you."

Representative Jordan rose and asked that thk @leord an aye vote
with reservations for her, and the Chair "so ordére

Representative Cabanilla rose to speak in suppbrthe measure,
stating:

"Thank you, Mr. Speaker. In strong support. Altgouhere are a lot of
doubts or even ridicule to this measure of retignimomeless to the
mainland, | feel that this is one tool that we need explore and
implement. There are over 7,000 homeless peoptaimaii. And some of
us want to hang on to every homeless person herawaii, because it
offers federal funding, State funding, and all léraf funding, that it now
becomes one source of livelihood to certain peoplether it be mental
health or outreach services.

"That is not right to the taxpayer, Mr. Speakehef® is beauty to this
bill. Every un-housed, homeless person takes away $35,000 a year.
Mental health services cost about $2,897 a monthl. that doesn't include
if they ever get sick.

"This bill doesn't mandate anybody to go backhe mmainland. It is
only, for those who want to go back, that have bstanded to our
islands. We are surrounded by water, Mr. Speakltér. niot like the
mainland, where you can take a bus, a Greyhourdigarsomewhere. It
costs a lot of money to go there. But, it only sagbout $400 to fly to the
West Coast. However, it's costing our State oved@Bb a month, on a
good day. Not to mention if they ever get incartatar hospitalized.

"There are checks and balances in here, andtlttraspeople that will
implement this, that they will do the right thinthis is not going to be a
sabbatical. You have to be homeless. If it costs tgobe in a homeless
shelter to have a sabbatical, | don't think so, Bpeaker. | think this
appropriation would be for the best use for thasepte who really need to
be re-unified with their families. It's a good bMr. Speaker, and we need
to reduce the number of homeless population inStase. Thank you, very
much.”

Representative Morikawa rose and asked that teek@Gecord an aye
vote with reservations for her, and the Chair "steced."

Representative Ward rose to speak in support ef rifieasure with
reservations, stating:
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"With reservations, and a brief comment. The Cbaiduman Services
said, the one thing missing in homelessness, anditwhill last forever
and ever, is coordination. | would say, Mr. Speakieere is one proven
solution to homelessness, and that's the familymillyais the best
homelessness cure. And this nudges up, gets dosedgestively, if you
re-unite families, you've got a chance at it.

"So with that reservation, | think it's worthy expmenting with,
piloting, see if it works, because re-uniting wikie family, and the reason
why there's so many homeless is because they'vkerbroff those
relationships. Hardened relationships have cast thet, either if there is
drug use or other arguments that have ensued. Agldewgot to do
something to bring that family back together. Thisa gesture in that
direction. Thank you."

Representative Mizuno rose to speak in suppdtteomeasure, stating:

"Thank you Mr. Speaker, in support. Mr. Speakhis bill is a pretty
simple bill. The concept is relatively easy to urstiend. We're returning
homeless. Let me break it down in three simplesst¥pe are reducing
homelessness in the State of Hawaii, Step 1.

"Step 2, we are protecting our finite resourcesldoal homeless. Why
has that become an issue? Because approximatelyoB@%r homeless
population is from the mainland, or out of our coynCompact citizens —
Marshall Islands, Pohnpei, Chuuk, the State of bfiesia.

"Third, we ensure that these individuals will goa home. A support
system, a strong support system, as was suggestbe Minority Leader.
Three simple points.

"On July 2, 2010, we sent our first homeless perwrough this
program back to Seattle, Washington. Gregory Redeecame over here
on a job offer that fell through, and his fatheroAdfad lung cancer couldn't
afford a ticket back home for this young man. Wat $&m back.

"Mr. Speaker, since July 2 of 2010, we have seatkb16, 16
individuals. And not one has returned to Hawaiit Npe has abused this
program, this system. And the State has not paédcent for this program.
It's all volunteers.

"Mr. Speaker, I'd like to highlight a story of arheless mother and
daughter, homeless daughter. Because | think ptlalis the intent of this
measure. You see, in May of 2010, a 32 year oldaferfrom Houston,
Texas, found her way in Honolulu, Hawaii. It war@umatic experience,
and we didn't really question her. We thought shay rhave been
trafficked. She suffers from an intellectual didisni Mr. Speaker.

"Because of the fine work from Honolulu Police &mtve Erick
Tanuvasa, he befriended this woman. And afternglito her, he looked
her up on the missing persons registry. He was t@bkscertain that she
was from Houston, Texas, and he contacted Yugbettether. Her
mother, Cheryl Walter, who used all her disabitiy to fly out to Hawaii
to get her daughter back. In doing so, Mr. SpeaRkeryl Walter became
broke. She didn't have any money to pay even fochange of flight fee.
They didn't have money to get Yughette, her daughteck to Houston,
Texas.

"l shared this with the Chair of Housing, and we a public plea out.
Hawaii News Now | believe, sent it out an hour afte put it to the press,
and within 45 minutes we had two callers willingdonate for the entire
flight home. It was a success story. Mr. Speakelri't think | would do
justice to Cheryl Walter, or to her daughter Yughef | tried to display in
words the heartfelt thanks of Cheryl Walter. Andifsomay, I'm going to
share with you a brief statement by the mom, Chéfatter, who stated:

I was willing to become homeless to be with my daag | have no
regret using my entire disability pay to come towda to find my
daughter. | couldn't eat while thinking my babyvisthout food or
shelter. | think what | did would be what any metmuld do for their
baby.

Yughette is ready to come home after this mostadilif ordeal. | have
used up all my money finding my daughter and staymHawaii this

past week. Therefore, words can never display raytfedt thanks to the
people of Hawaii for their kind generosity in puasing the one way
ticket for my daughter, and for covering my changéight fee.

When | searched for my daughter, | met so many tesaechildren. |
realized their families should come for them likealve for my daughter.
| am so excited about going home with Yughette tieauldn't sleep last
night.

"Mr. Speaker, this is how we effectively addressnkless in our State.
One person at a time. One family at a time. Onenconity at a time."

Representative Tsuji rose to yield his time, drel€@hair "so ordered."
Representative Mizuno continued, stating:

"Again, Mr. Speaker, 16 individuals have gone baok reunited with
families. Not one has come back. And we've made that each family
was willing to accept that homeless individual, dffer them a solid
support system where they can go to school orrgpt@ment. That's why
this works. For those reasons, | support this nreasthank you, Mr.
Speaker."

Representative Ching rose to respond, stating:

"Thank you, Mr. Speaker, | think it's necessanyrfe to clarify. | am in
support of this. I've supported the Representdtora Ewa on this in years
past. So again, | think that's wonderful, and llapg the Chair of Human
Services for his accomplishments. It's wonderfuidAt's absolutely true.
One person at a time. Each one is unique. Eachisoma individual.
Different types of reasons for being homeless. 8o just the slight
reservations that, should this someday be abusedyuld not be a good
reflection.”

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2568, Hénfitled: "A BILL
FOR AN ACT RELATING TO THE HOMELESS," passed ThiRgading
by a vote of 50 ayes to 1 no, with Representati@ghiKAgaran voting no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1665-12) recommending ttat I$o. 3025, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 3025, SD 2, HD 2, pdsisd TReading,
seconded by Representative Evans.

Representative Morikawa rose in support of the suea with
reservations and asked that her written remarkisgeted in the Journal,
and the Chair "so ordered.”

Representative Morikawa's written remarks areolsvis:

"The County of Kauai is a political subdivision thfe State of Hawali'i
and subject to State and federal fair housing laafgrdable housing
required by zoning ordinances pursuant to HRS 3@at¢ Land Use Law)
and Ordinance No. 860 (the Housing Policy for tleei@y of Kaua'i) is to
be for the general welfare of its citizens — atlzeins; the proposed bill
would allow that housing to be assigned to a sfecicial subset on
request; if this resulted in the majority of affalide housing being built on
DHHL lands, this would expose the County to potdnlitigation under
the federal fair housing laws. Open-ended/unlichite credits can be
requested for all existing (past) and future (p&t)nDHHL projects — no
completion or construction is required prior to tiae of the bill's repeal.

"This bill allows ALL affordable housing requirday County law for
development to be requested by DHHL, and the Cowumtyld have to
comply. This would also allow any developer toisfat ALL of its
required affordable housing on DHHL lands, not iroximity to the
development or its impact — for example, a Nortlor8hdeveloper could
end up providing all its affordable housing in Kekarather than in the
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Hanalei District (For its Lihue development, a deper built over 600

world. That was rather compelling, that the LieatehGovernor said. So

units for affordable sale inihu'e/Puhi — what if these had all been for those reasons, I'll submit the rest in writiigank you."

committed to Anahola instead?)The bill allows apgtiion of affordable
housing credits to DHHL developments regardless@me qualification
of lessee households.

"The bill if enacted would have the effect of umdaing the Housing
Policy Ordinances of all counties, in that it woiddparate the "nexus"
(legally required connection) of the impact of tharket development on
the availability of affordable and workforce homiasthe area. This bill
would have the potential for significantly reducitige availability of
affordable homes for households in the 80%-140% aKamedian
income."

Representative Kawakami rose and asked that teek @cord an aye
vote with reservations for him, and the Chair "sdeoed."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 3025, SHDR2, entitled: "A
BILL FOR AN ACT RELATING TO AFFORDABLE HOUSING
CREDITS," passed Third Reading by a vote of 51 ayes

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1666-12) recommending that ISo. 2737, SD 1,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2737, SD 1, HD 2, pdsisd TReading,
seconded by Representative Evans.

Representative Marumoto rose and asked that teekk @Gécord an aye
vote with reservations for her, and the Chair "steced."”

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2737, SHDL2, entitled: "A
BILL FOR AN ACT RELATING TO PUBLIC MEETINGS," passe
Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1669-12) recommending ttat [$o. 2941, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2941, SD 2, HD 2, pdsisd TReading,
seconded by Representative Evans.

Representative Ward rose to speak in supporteofitbasure, stating:

"Mr. Speaker, | rise with enthusiasm and supgort] written comments,
except for a couple of brief introductory notiohdr. Speaker, there is a
section in this bill that is all about our futules about aerospace. I've said
many times on this Floor, NASA is in love with Haiv&ASA is in love
with the Big Island. There's no closer simulatiérany planet, or Mars, or
the Moon than we have on Mauna Kea. That is a igufe in terms of the
lunar research park that will be put there. Thehipgying jobs, the
complementary of University of Hawaii, good futurfes not only our
children, but for attracting people such as Goodte, the aerospace
industry, NASA, and for a lot of those and Lockhesald other places.

"Mr. Speaker, this is a win-win. This is a job at@r. This is really the
future of diversifying our economy, and quite frgnkhe private sector is
now left with the ball that basically NASA has beaken out of the public
sector, and has cancelled all of its future spapéoeation. The ball is in
our court. Mr. Speaker, | appreciated being in yoffice, and meeting
with the Lieutenant Governor from Alaska who baljcsaid this. Hawaii
is known throughout the nation, as well as the avfot what it's doing in
space exploration. A lot of our colleagues may kratw that what we're
doing, even though it's small, is exceptional imie of all the other states.

"But Mr. Speaker, he said this. And it was verynpelling. That we
almost are compelled to stand up to the plate teldat we're doing, with
the Big Island, for space, for the sake of theamatand for the sake of the

Representative Ward's written remarks are asvistlo

"Thank you, Mr. Speaker. At this time, | rise imosig support of this
measure.

"This bill, among other things, authorizes theabishment of aerospace
high technology enterprise zones and aerospace thidinology parks.
The establishment of aerospace high technologyparge zones including
an aerospace pilot program will help boost the eoon overall and
especially in related sectors and industries.

"The zones allow 'qualified businesses' to recixecredits and may be
exempt from GET and use taxes. The benefits ofztirees and parks
should help attract aerospace and lunar transfortabmpanies and other
related industries. Many of these companies woeldigh technology and
research and development based meaning attralsigrequality, and high
paying jobs that could reward talented Hawaii restd.

"A park on the island of Hawaii would also benéfitl Hilo by offering
educational and career opportunities to studerdscagating an influx of
research dollars through its proximity to the s¢hoo

"The bill would help PISCES and in turn its propdsinternational
Lunar Research Park. This park is intended toattampanies from the
aerospace, technology, and energy industries alovith capital
investment. The lunar park will boost the numbehigfh technology and
high paying jobs. The use and expansion of the péflalso benefit the
service and support industries and possibly theswuindustry in Hawaii.

"The park has already received extensive nati@mal international
interest including space agencies, NASA, Google arurX-Prize
foundation, and other groups and companies from abmspace and
technology industries. The zones and park will giBace Hawaii in
position to take advantage of the future of thesgace industry.

"In the lunar park aerospace companies may takergage of the
unique landscape in Hawaii that allows them to testd develop
automation, robotics, and other aerospace relatqdipment and
technology. These new technological developmentk help drive the
industry.

"Space tourism is still in its infancy but is aB@ossibility in the future
for Hawaii. There is also a resolution this yeattbncourages the state to
propose to the FAA to be selected as a site forammad aircraft testing.

"| appreciate the opportunity to express my viewd voice my support
for this bill. Thank you, Mr. Speaker."

Representative Choy rose to speak in supporteofritbasure, stating:

"Thank you Mr. Speaker in strong support. You kndwears ago when
| first came here, | didn't even believe in thisospace to high technology,
economic diversification. But my good Chair had @tted me, and as the
Minority Leader said, and as my good Chair leds frarticular initiative is
very, very important for Hawaii. And it has to ddttvocation.

"Location, location, location. And we do have tiest location for this
particular project. We are in competition with atls¢ates. But because of
our location, we are poised to take a leadersH@imaerospace. And I'm
really, really in support of this particular biltlhank you, Mr. Speaker."

Representative M. Lee rose in support of the nreasnd asked that her
written remarks and the remarks of Representativey®e entered into
the Journal as his own, and the Chair "so order@8y'reference only.)

Representative M. Lee's written remarks are dsvist

"Mr. Speaker, | rise in strong support of SenaileZ®41 — Relating to
High Technology.
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"l rise in support. This bill allows an aerospdugh technology park in
the agricultural district and designates pilot apexe high tech enterprise
zones in Hawaii County. When dealing with aerospiasues, location is
paramount. Hawaii Island has areas much like tbermmwhich will be
helpful to the development of this niche industtyietr can do so much for
Hawaii's future. | urge the Members' support.”

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 2941, SBDR2, entitled: "A
BILL FOR AN ACT RELATING TO HIGH TECHNOLOGY," passk
Third Reading by a vote of 51 ayes.

At 4:57 o'clock p.m., the Chair noted that thddwing bills passed
Third Reading:

S.B. No. 2545, SD 2, HD 2
S.B. No. 2804, SD 2, HD 2
S.B. No. 2568, HD 2

S.B. No. 3025, SD 2, HD 2
S.B. No. 2737,SD 1, HD 2
S.B. No. 2941, SD 2, HD 2

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1671-12) recommending ttt I$o. 2030, SD 2,
HD 1, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2030, SD 2, HD 1, pdsisd TReading,
seconded by Representative Evans.

Representative Rhoads rose and asked that thle i@t=ord an aye vote
with reservations for him, and the Chair "so ordétre

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2030, SBD2], entitled: "A
BILL FOR AN ACT RELATING TO PROCUREMENT," passed ifth
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1672-12) recommending ttt I$o. 2235, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2235, SD 2, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Belatti rose to speak in supporthef measure with
reservations, stating:

"Thank you, Mr. Speaker. Just note my reservatidddike to point to
the testimony of the Chair of the Public Utiliti€ommission that has
grave concerns regarding the inadvertent consegaearfcthis measure on
health and safety issues. Thank you."

Representative Johanson rose to speak in supptiie aneasure with
reservations, stating:

"Thank you, Mr. Speaker. With reservations. | khthe Representative
from Upcountry, Maui has made a lot of compellinggements on
measures that are similar to this, and I'm persidethem. The only
thing that | am concerned by is any governmentacess that has an
automatic action irrespective of the number of daysnk you."

Representative Hanohano rose and asked that #rk &cord an aye
vote with reservations for her, and the Chair "steced."

Representative C. Lee rose and asked that th& €eord an aye vote
with reservations for him, and the Chair "so ordétre

Representative Marumoto rose and asked that teekk @Gécord an aye
vote with reservations for her, and the Chair "steced."

Representative Pine rose and asked that the @edkd an aye vote
with reservations for her, and the Chair "so ordére

Representative M. Lee rose in support of the nreasith reservations
and asked her written remarks be inserted in thendt and the Chair "so
ordered."

Representative M. Lee's written remarks are dsvist

"Mr. Speaker, | rise with reservations of Senaile 235 — Relating to
Communications Technology.

"l rise with reservations. Although in principthis bill has a good
purpose, my community of Mililani has concerns abamy and all
antennas introduced or modified and wants to haveiee in approval.
Concerns voiced have been disruption view planesisensuch as
humming, and unresolved health issues. Mainly, dh@munity really
wants to have a voice in placement and use of baoadl structures.
Perhaps more education on the value of such teasgyabould result in
better understanding of the need."

Representative Wooley rose in support of the nreasith reservations
and asked that her written remarks be insertedardournal, and the Chair
"so ordered."

Representative Wooley's written remarks are dsvist

"If SB 2235 becomes law, it will require the Stated counties to
approve, approve with modification, or disapproWebaoadband-related
permits within sixty business days. Such mandateddlihes result in
inappropriate approvals and inadequate projectsewsv and for that
reason | do not fully support the passage of SE5223

Representative Ching rose in support of the measith reservations
and asked that her written remarks be insertederdournal, and the Chair
"so ordered."

Representative Ching's written remarks are asvasli

"Thank you, Mr. Speaker. At this time, | rise lwiteservations to this
measure. This bill requires the State and countyecide and act upon a
broadband related permit within 60 days of the iapfibn submission. If
not decided upon, the permit will receive automagiproval.

"While | am afraid of the aesthetic sore that ¢hbsoadband works and
utility poles may cause, that isn’t the only prablehave with this bill.

"| feel the Sierra Club, Hawaii Chapter, said ufitg well in testimony
against HB 2325 HD1 [House bill almost identical tt® Senate bill].
"The 'automatic approval' of any project is simplyor policy. Permits
should be granted on their merits, not by mistake government
inefficiency. No community should suffer becausarnment failed to
perform.” | wholeheartedly agree with this view tbe process. Why
should people, our community, suffer because theemonent failed to
act? Why should our community be at the mercy dinee restriction
when what is decided could have a sizeable imp&ttiat happens when
there is a time limit on the automatic approvalgess? What is the result
if the State drags their feet, purposely or not®rRhoices, poor results,
and adverse effects on our people and community.

"Why should government be, in a way, rewardedrefficiency, failure
to act, or for unscrupulous purposeful delays? uBmt we, as
Representatives, err on the side of caution antegrrdhose we serve?
Shouldn't we be looking out for what they want awad creating shortcuts
for the government?

"We should remember; there is a means to the psodteisn't just about
the ends. | appreciate the opportunity to expm@ggoncerns and to voice
my reservations to this measure. Thank you, MeaRpr."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2235, SBDR2, entitled: "A
BILL FOR AN ACT RELATING TO COMMUNICATIONS
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TECHNOLOGY," passed Third Reading by a vote of 4@sato 4 noes,
with Representatives Fontaine, Riviere, Thielen \Afadd voting no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1673-12) recommending tHat ISo. 2958, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2958,
SD 2, HD 2, entitled: "A BILL FOR AN ACT RELATING ©
HEALTH," passed Third Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1676-12) recommending tHat ISo. 2434, SD 1,
HD 2, as amended in HD 3, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2434, SD 1, HD 3, pasisd TReading,
seconded by Representative Evans.

Representative Takai rose to disclose a potenbaflict of interest,
stating:

"Thank you, Mr. Speaker. | rise in support witsaevations. When this
proposal came up to create the Hawaii Health Ima@aExchange, |
supported it. And | guess at this time | would ltkerequest a ruling on a
potential conflict. | sell health insurance,” anie tChair ruled, "no
conflict.”

Representative Takai continued to speak in supgdhie measure with
reservations, stating:

"Thank you, very much. As you know, | sell heaitisurance. Some
people have said that it's crazy that | suppoifteccteation of this because
it's really going to put people like me out of mess. And the reason why
they said that is because we're creating our owmlthelnsurance
Exchange to address the 100,000 or so uninsuredengs who can't
afford health insurance currently. And | supportthand | continue to
support it.

"Unfortunately, we've been receiving some emailthe effect that what
we have created is actually pushing the discussifiperations and
decisions of this Exchange towards the insurersl Athink they raise a
great point. They mentioned that the interest ofvéias consumers are not
being served when there are insurers on the ExehBogrd and they are
allowed to vote on decisions involving setting Uy thealth insurance
marketplace for these particular consumers. Andinagthese are
consumers that right now, can't afford current theiakurance.

"They are concerned, and | agree, about the inheanflicts, financial
conflicts of interest, and the lack of transpareany accountability to the
public as it relates to how we created the InswariExchange
Commission. So as we move forward, and | know Hilisis ready for
final passage if the Senate agrees, and it'll gogstt up to the Governor.
But if this does go into Conference and we havegportunity to further
review the makeup of this Insurance Exchange, |ldvdiope that we
would keep these concerns in mind as we move fatvildrank you."

Representative Ching rose in opposition to thesmeaand asked that
her written remarks be inserted in the Journal,taedChair "so ordered."

Representative Ching's written remarks are asvasli

"Thank you, Mr. Speaker. | stand in oppositiorSoB. 2434 SD1 HD3
— Relating to the Hawaii Health Insurance Exchamnggch requires the
Hawaii Health Connector to conduct an assessmdotebestablishing a
program to serve the individual and the small grmaokets. It establishes
a navigator program and clarifies the conduct airdaneetings. It also
establishes staggered terms for board members #arifies board
compositions and the role of the Department of Hun&ervices in
determining Medicaid eligibility.

"Chapter 414D limits navigators to nonprofit eietand excludes trade,
industry, and professional organizations that camdact navigators.
Thank you."

Representative Fontaine rose and asked that #1k @cord an aye vote
with reservations for him, and the Chair "so ordete

Representative Thielen rose and asked that thé& @eord an aye vote
with reservations for her, and the Chair "so ordére

Representative Pine rose and asked that the @eded an aye vote
with reservations for her, and the Chair "so ordére

Representative Johanson rose in support of thesureawith
reservations and asked that his written remarkinderted in the Journal,
and the Chair "so ordered."”

Representative Johanson's written remarks amalaw$:

"l rise in support with reservations on SB 2434areling the Hawaii
Health Insurance Exchange. Regarding the HawaalthleConnector
program, | honor the intent of the measure to silie@ the process of
comparing and purchasing health insurance. Howdvem concerned
about the financial sustainability of the Hawaiigite Connector program,
particularly because the grant that is being usedund this endeavor
expires in 2014 and there are no guarantees oivedne

"I do recognize and honor the provisions in theasuee designed to
increase transparency for the Hawaii Health CormmeBoard's public
meetings, notices and records. Organizations ascihie AARP brought
up their concerns with potential conflicts of irger pertaining to the
makeup of the Health Hawaii Connector board, maithlg inclusion
employees of health insurance providers on thedyaghich would be a
direct conflict of interest as the board should dmed at reducing
consumer insurance rates while the employee wowddldoking at
increasing costs and profits for his employer.

"These concerns were somewhat addressed in nesisimade by the
House, however, | still have concerns about the r@oaorking to
overcome significant hurdles with regards to tramspcy and
accountability to the public, as they are funded Sigte revenue, but
operate almost semi-autonomously and with limitethgparency to the
public. For these reasons, | stand in support wéervations on this
measure."

Representative Marumoto rose and asked that #m& @cord a no vote
for her, and the Chair "so ordered.”

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2434, SHDL3, entitled: "A
BILL FOR AN ACT RELATING TO THE HAWAII HEALTH
INSURANCE EXCHANGE," passed Third Reading by a votel8 ayes
to 3 noes, with Representatives Ching, Marumoto\&add voting no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1678-12) recommending tHat ISo. 2424, SD 2,
HD 2, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2424, SD 2, HD 2, pasisd TReading,
seconded by Representative Evans.

Representative Ward rose and asked that the @eded an aye vote
with reservations for him, and the Chair "so ordere

Representative Ching rose in support of the measiith reservations
and asked that her written remarks be insertederdournal, and the Chair
"so ordered.”

Representative Ching's written remarks are asvali

"Thank you, Mr. Speaker. Although | stand behthd intentions of
S.B. 2424, please allow me to express my resenation several
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components of the bill. S.B. 2424 adds powersauties to the Director
of Labor and Industrial Relations regarding thesggtion and regulation
of professional employer organizations. It authesivarious penalties for
noncompliance, amends definitions and bond levguirements, and
establishes the professional employer organizapetial fund.

"l support the overall direction of this bill, &sstreamlines operations
for simplified administration, by combining two septe chapters in the
Hawaii Revised Statutes relating to professionapleger organizations.
As noted by the Department of Labor and Indusiielations, it proposes
single fees, rather than initial registration feesl biennial renewal fees.
Divided fees open chaotic loopholes, whereby astitiould avoid paying
graduated renewal fees by changing their corporatee to pay a much
lower new registration fee. Furthermore, conceimgaoversight into a
single organization increases accountability, teuem a more orchestrated
— and diligent — regulatory process.

"Nevertheless, let us proceed with caution. Psedoregistration
requirements could serve as effective barriers ¢av rentrants in the
market, so we should keep in mind DLIR’s ameliorgtiamendments.
Furthermore, if we are to empower a new fund, wetmecall — as the Tax
Foundation of Hawaii elucidates — that the creattbmumerous special
funds in the past has eroded the integrity of sf@m@nces: 'Moneys in
special funds are neither subject to the general xpenditure limitation
nor to the close scrutiny that general funds algest to in the budgeting
process. Special funds that earmark general fundntees cannot be
justified as they restrict budget flexibility, cteanefficiencies, and lessen
accountability. Further, as evidenced by recerislative sessions, special
funds have been raided in the search for additi@anues.’

"In realizing S.B. 2424, we must guard our inifiention to streamline
and simplify administrative processes. We must, rniat seeking
accountability, apply provisions that cripple preses extant. Thank you."

Representative Fontaine rose and asked that #rk @icord an aye vote
with reservations for him, and the Chair "so ordétre

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2424, SBDR22, entitled: "A
BILL FOR AN ACT RELATING TO PROFESSIONAL EMPLOYER
ORGANIZATIONS," passed Third Reading by a vote 6f&yes to 1 no,
with Representative Marumoto voting no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1679-12) recommending tHat ISo. 2671, SD 1,
pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 2671, SD 1, pass ThaadRg, seconded by
Representative Evans.

Representative Fontaine rose and asked that #rk @icord an aye vote
with reservations for him, and the Chair "so ordere

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2671, Séntltled: "A BILL
FOR AN ACT RELATING TO COLLECTIVE BARGAINING," pasd
Third Reading by a vote of 50 ayes to 1 no, witpieeentative Marumoto
voting no.

At 5:05 o'clock p.m., the Chair noted that thddwing bills passed
Third Reading:

S.B. No. 2030,SD 2, HD 1
S.B. No. 2235, SD 2, HD 2
S.B. No. 2958, SD 2, HD 2
S.B. No. 2434, SD 1, HD 3
S.B. No. 2424, SD 2, HD 2
S.B. No. 2671,SD 1

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1683-12) recommending that So. 755, SD 2,
HD 2, as amended in HD 3, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 755, SD 2, HD 3, pass Reading, seconded
by Representative Evans.

Representative Rhoads rose and asked that thie i€=ord an aye vote
with reservations for him, and the Chair "so ordere

Representative Morikawa rose and asked that teek@ecord an aye
vote with reservations for her, and the Chair "steced."

Representative Thielen rose to speak in oppositiorthe measure,
stating:

"Mr. Speaker, I'm rising to speak against Senalle7B5. Mr. Speaker,
this bill has been portrayed by a Pritchetirtoon titled, Damn the
Environmental Laws, Full Speed Aheadad basically | think that what he
has done with a single cartoon is capture exadtlgtwhis bill does.

"You take a look at the Committee Report, whickésy well written. |
have to give credit to the Vice Chair of Water Lantho | understand was
the principal author of the Committee Report. Ahddes on about how
the purpose of the bill is to promote economic tigwaent by temporarily
removing regulatory restrictions. Regulatory resiohs refer to
environmental laws. To the expeditious constructibrcertain State and
county projects. In other words, those pesky emvirental laws get in the
way of moving ahead with State and county projestslet's temporarily,
for about a 5 year period, set them aside.

"And then the Committee Report goes on and tablcaughow, don't
worry about it, because there are federal lawsichlys that cover all of
these different areas. And it goes through and tis¢m all. The National
Environmental Policy Act, NEPA. Federal EIS, FAA'més, etc. Federal
Clean Water Act, Clean Air Act, Federal Water Pumdio. It goes on and it
lists them. Federal National Historic Preservatiet, Federal Marine
Mammal Protection Act, etc., etc. It goes on astklin detail, all of the
different federal laws that really are going to eothese projects that are
then going to be exempt from State law.

"But actually, the federal laws don't cover eveiyy that Chapter 343
does, which is our Environmental Impact Statemawt [They don't cover
everything that Chapter 343 does. And basicallgy tbnly cover projects
with federal funds. Now, we don't always do thigsa State and county
level with federal funds. So when you're talkingoab State projects
without federal funds, then we're exempting thasenf environmental
protection. And yet the federal laws won't comeaind cover those
projects.

"In addition, your federal, and this | believe tthaur Big Island
Representative will care very much about this, #isothers in this Body.
The federal laws are weak on cultural issues. CuateSlaws aren't.
Because they're particular to Hawaii, and we reattze importance of
cultural issues.

"There isn't duplication, Mr. Speaker. So when yalk about pesky
environmental laws, the Committee Report seems akenit sound as if
everything is in duplicate. Why do we have to have duplicate? Why
can't we just eliminate the State portions?

"The Committee Report seems to appear to sayalitduplication, so
we don't really need it. Well I've explained to ydlit's a State project
without federal funds, then we're not talking abfederal law that will
come into play.

"But you don't have to do things twice. There'sainly the way that the
agencies have worked together to make sure thatdgmt have the
duplication. There's another issue that is of gneatble. And that's when
you turn to Part 5, to temporarily authorize a atnéned process for
exempting State projects from Chapter 343. Thaieisthat bill, was never
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heard in the Senate, to my knowledge. And yet @&asiing forth here in
Part 5 of the bill."

Representative Johanson rose to yield his time, the Chair "so
ordered."

Representative Thielen continued, stating:

"Mr. Speaker, it's a bill that says basically agtcRett put it in his
cartoon,Damn the Environmental Laws, Full Speed Ahe&dd then it
shows some legislators sitting in the boat thatitied, S.B. 755. The
legislators are saying, 'We're exempt. Rules aretfters,' as the boat goes
moving ahead.

"It's an amazing bill, Mr. Speaker, that captuaf the exemptions in
one vehicle. And then in a Standing Committee Repord thank you for
the correction. In the Standing Committee Repartriés to justify in 9
pages, saying it's duplication. You don't needt's.all taken care of. It's
taken care of by other laws. Well, that's incorréetd then the basic issue
is, do we want to exempt State and county projfors the SMA, the
Special Management Area, and from Chapter 343?

"And what is the justification for doing that?its just a valid thing to
do, why are we only doing it for 5 years? Why devétsay instead, 'Okay,
30 years ago, and 37 years ago, those two laws merénto place.' If
we're finding them to be inconvenient, why don't jugt eliminate them?
Why this 5 year hiatus? Why not just say, '"Humpbo Tuch trouble. Too
much problem. Get rid of 343. Get rid of the SMAseSial Management
Area, and let's let the projects just go aheadwet have a 5 year hiatus.
We'll have forever.'

"And then as to the cultural analysis that we likehave go on in our
State. That's an inconvenience. Just eliminate thguirement. And
basically this is what the bill does. Damn the emwinental laws. Full
speed ahead. And | think that that should be thised title of the bill, Mr.
Speaker. Thank you."

Representative Kawakami rose to speak in suppbth® measure,
stating:

"Thank you, Mr. Speaker. In support. Mr. Speakdeel compelled to
read from a recent repor€onstruction - Neighbor Islands Continue to
Slide, Oahu Improves

Neighbor island construction continues to slidehwib relief in sight. In
December it was nearly 13% lower than the prior yei¢h the greatest
weakness on Maui. The UHERO economic team saidilitpresent
more detailed picture in their forthcoming 'Hawalionstruction
Forecast.'

Public Construction Contracts Down 67%

Perhaps the darkest news from the building tradesecfrom public
sector where public contracts awarded for the fiiste quarters were
off a staggering 67%.

"Furthermore, Mr. Speaker, DBEDT reports of thstfguarter in 2012,
a report on county economic conditions, reported timemployment went
up in all counties except Maui. However, listerttis. Hawaii County lost
500 jobs, 400 of which were in construction. MawiuBty lost 850 jobs,
350 of which were in construction. Kauai Countytld8§0 jobs, 150 of
which were in construction. As far as unemploymieenefits that were
being claimed for the State of Hawaii, the highestcentage, at 28.2% of
all of those claims, came from construction. 3,86nstruction workers,
not able to put food on their tables for their fhesi.

"Just recently, Mr. Speaker, at the end of lagts®a, you gave the
Freshmen an assignment. You told us that we'd geea. Go back home.
Reestablish yourselves with your community. And ayal talk to the
people. And we have. | have been invited to somas@has fellowship
luncheons with the Building Industry Associatiofl,under $25. And we
met with some of the union officials. And we've fieghem. When we
asked them, what do you guys need? From the Caypbtions, they
asked us to look for redundancies, inefficiencideey asked us to look at

being a more effective government. And they asletbuget them back to
work.

"It is heartbreaking. Once you get to the grousnl with these people,
and you hear their plight. Mr. Speaker, | learnddtal learned a lot from
going out into the community. From going to my datéy's classroom,
and seeing that some of these kids that are childf¢ehese unemployed
construction workers, not knowing if they are goilogeat Saturday and
Sunday. So they created backpack programs. Catimengine that? They
have organizations that fill backpacks full of fodecause we don't know
if these kids are going to eat over the weekendewWve furloughed
teachers, people were complaining about the logzlotational time. But
for a lot of these unemployed construction work#rey were worried that
it's one more meal their kids are not going totgédtave during the week.

"| feel very insulted that we are portrayed inttay. That we are
portrayed as, damn the environmental laws. Thatavee portrayed as
hating the environment. | love the environment. tfra one who takes my
kids to the beach. I'm the one who takes my kidsmapka A lot of these
construction workers are the ones down at the Msacbarbequing,
enjoying the environment that we all love. Wouldét fair to be portrayed
in a cartoon, the opponents of this bill, with thiget stomped on the
unemployed construction workers? That's very unfaithink it's very
inaccurate, and that's where we stand on the Ailtl to claim and be
proud of that cartoon is something to me, that'st jappalling, Mr.
Speaker.

"But you know, recently, we got to hear from Di@cBill Aila. Why
should it take so long to resurface a drag strigvlama? There are very
few things to do on Kauai. One of the most belopledes on Kauai is that
Mana Drag Strip. And he posed the question, whylshib take so long?
An existing drag strip with simple resurfacing.

"Mr. Speaker, we're not asking to just wipe outiemmental law. |
think we all appreciate the environmental laws the¢ set. But when
people ask us to take a look at redundancies afficiencies, that's what
we're doing. When people come to us crawling, ayhg, please put us
back to work. We're tasked with that. So unless lyave a solution to get
these guys back to work, it's a hard claim to makel to say that we hate
the environment because we are supporters of this like me saying,
you guys hate the ..."

Representative Morikawa rose to yield her timed a@he Chair "so
ordered.”

Representative Kawakami continued, stating:

"It's like my saying that you guys hate the camsion workers that are
unemployed. And | don't believe that. But thosénataare very unfair, Mr.
Speaker. Thank you."

Representative Carroll rose to speak in suppdiie@fmeasure, stating:

"Thank you, Mr. Speaker. In support and some contsaéVr. Speaker,
in addition to the comments that we just heard ftbeprevious speaker,
I'd like to ask if | could have the words of thedResentative from Kauai
to be my own in the Journal. And furthermore, jigstremind this Body
that a lot of those people who lost those jobsghago lost their homes.
Thank you."

Representative Riviere rose to speak in oppositmrthe measure,
stating:

"In opposition, Mr. Speaker. | think it's reallylprizing to categorize
this as a jobs or environment bill. | just thinkethbremise is misguided.
Everybody wants to see people get back to workrybegly wants to see
people do well. The economy has not been cooperdtihas been a tough
several years. So, likewise as some people arendste by certain
comments and insinuations, | don't believe it's faisay that anybody is
supporting people staying out of work.

"There are problems that are fundamentally wroith this State, as far
as the economy, getting people back to work. Theréming. There's
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financing constraints. The money markets have drgdBelieve it or not,
the financial crisis of several years ago is séllerberating in all aspects.
So there's not much money for construction projects

"As far as the thought of going back and talkiogdur community, I've
got to tell you, | talk to my community all the @nEvery two weeks I've
got a newsletter, I've got an article in the N®tiore news, and people are
very, very behind the position that | present ois fRloor. There is no
question that the public, if the public were awafehis, and if this were
coming up for a public vote, it would not pass. fEhis no question in my
mind. There are other elements going on here. Taer@eople that would
like to vote no. They might not. And so everybodygbing to vote their
conscience. I'll grant that everybody will votetiasy will.

"I think you cannot avoid a couple of simple fackhis bill does allow
the Governor to wave his magic wand and exempeptsj It does exempt
SMA permits and shoreline setbacks for certaineSgavernment projects.
It does exempt all permits and requirements fomerged lands. We've
talked about this again, and again throughout diseé few months. These
are bad policy decisions.

"There are processes for exemptions. And when fite ito statue that
the Governor may, and just for those people whq '€&gsh, those guys
never read the bill,' | take exception to that. Weread the bills. Here's
one. The Governor may establish the list of exeomgtiwithout necessity
of approval from the Environmental Council, or cdiapce with the
procedures established by the Environmental Cou@xiladoption of the
rules under Chapter 91.

"The Governor, therefore, has greater awareneshaf may or may not
constitute environmental impacts. We have an agdacyhat. That is
specifically what they do. They work with agenci#s called the Office
of Environmental Quality Control. They have exceptilists. DLNR is
often mentioned as an agency having a problem. Db worked with
the Office of Environmental Quality Control. Thege agency lists. They
have lists for fencing that they're going to putiuphe watershed. Yes, the
exemption list could take up to several monthsedt gut that list then is
useful as guidance for each project as they gayalon

"If you build a restroom facility in the middle &fowntown, it may not
have much impact. But if you build it in the midddé a marsh, it may
have a completely different impact. Somebody sheaké a look at that.
The people that are so opposed to these rules, wbalt the heinous
omnibus. The people are opposed because we'réradlais to close our
eyes. Close our eyes. Don't worry about it. ItBigdo be fine. The State
would never do wrong. Which brings up the otherstjoe of, if the laws
are so bad, why not just void them and go back?

"So we are at a watershed moment, folks. Thishis year where
everything turns. On one side, you have what ueebet environmental
protection. On one side you've got some argumentay, 'Let's repeal
them." Everything can use refinement. Streamlinican always be
improved. There are processes that are in plaak,| dust think this is
reckless to do this. So thank you all for listeningd please have a nice
day."

Representative Souki rose to speak in suppoheofrteasure, stating:

"Mr. Speaker, | speak very strongly for this measiio the Members
here, this is a very important bill. You've gotoa &f people on the bench.
Airports need to be improved. DLNR needs to be oupd. And at the
same time we can protect the environment. Theres @0% of our
working people are on the bench. Electricians, labarpenters. This bill
is to provide a balance, to allow the airport tmeoup to standards that we
can be proud of this airport, as an internatiorirgloat, which needs much
improvement right now. Right away.

"DLNR and the harbors need a lot of improvementloA of these
structures are falling apart. So let's not talkulielay. Let's get to work
right now, Mr. Speaker.

"And may | make another point. There's a certagnider here that has
a function at 5:30 and he's going to be late farfonction. Thank you,
very much."

The Chair then stated:

"Well, | apologize, we're going to go all the wiyough, and with the
exception of the elected official who has a funatible may leave, but he
may not be able to cast his vote."

Representative Ching rose to speak in oppositicthe¢ measure, stating:

"Thank you, Mr. Speaker. In opposition. | undemstavhat people are
saying when they say, 'Oh we need jobs.' Thersgg/img the Chinese say.
They say, 'When you drink water, remember the sutts the key. It's
the key. Remember the source, that which givesuusvealth. Our wealth
is dependent on our beauty. Everyone knows tharyewne knows that.

"So what this bill does is it undoes the environtaélaws. The health of
our people, economy, future, dependant on our ahtbeauty. And
whether it's the ocean, the green space, the iestamite that draw the
residents and tourists to our State, it is thatrall’enagnificence that
makes us unique. It's the source.

"So when you are passing a bill like this, yo@hewing open season,
open season on the treasures of the land. It bectima open season on
the health of our people. And it infringes on thility of all that makes
us wealthy, and makes us healthy.

"These environmental laws are not put in placettp development.
They're just there to balance it. Balance. Thail$® a Chinese concept.
Definitively, health by the Chinese philosophy ohi@Gese medicine is
balance. They say you will get unhealthy if ther@d balance.”

The Chair addressed Representative Ching, stating:

"Representative Ching, | can appreciate your gbihical statements
that you are making, but on this particular megsoaa you address the
different parts.”

Representative Ching continued, stating:

"Well, | was just going to quote the Chapter ofieththis attacks.
Because that Chapter talks about, it actually treesvord, balance. And in
fact, it's in the same email from the cartoon ttet Representative of
Kailua said. It actually is a quote. And so thatey | used the term
'balance." Chapter 343. Economy and environmend. ifwas those that
drafted that Chapter that understood that we alweyge to keep this
unique balance.

"So while | understand, we want our people to gtk to work, we
have to remember the source that gives us ourtheait wealth.

"l wanted to also insert some of the comments,bradywill not speak
so long then, of the Sierra Club. They pointediitwell in your show, Mr.
Speaker, that you and Mr. Aila, and Mr. Harris, dmel Representative of
Waialua were on. | highly encourage all of the Hotrs watch, because |
think it brought out the points. But that's what knave to look for. And if
we're at a better reputation, perhaps, for busjrtess also impacts jobs.
Thank you."

Representative Ching's written remarks are asvasli

"Thank you, Mr. Speaker. | rise in oppositionthis bill, as this bill
creates exemptions from environmental laws of @tural resources.

"The health of our people, economy and futurénisf $tate is necessarily
dependent on our natural beauty. Whether it isdbean, green-open
spaces, or the historical sites that draw residemdstourists to our humble
state, it is the overall magnificence that makes/&lamore unique among
the rest. When you allow an 'open season' onurea®f the land it then
becomes an 'open season' on the health of theepanglinfringes on the
vitality of our tourism industry.
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"These environmental laws were not put in plgger seto stop
development, but rather to balance it, and dotélligently. A Chinese
concept of balance teaches us that balance enesugmpd health and
prosperity. The preamble of HRS 343 states that shpport of the
economy and environment should be balanced.

"May | add the words provided in testimony by ti@ffice of
Environmental Quality Control (OEQC) where it isdsthis bill, “... sets a
bad precedent, provides a separate set of rulethéopublic and private
projects, and is not in the best interest of thilipwor the environment.”
OEQC also states that there is a current, estadlighhocedure which
already provides a straight forward, easy to imgemexemption list
process for actions/projects that are likely to enawo or negligible
environmental impacts.

"Mr. Speaker, | do not oppose all development; éner, | am against
thoughtless, brash disregard for the environmelatas that protect our
land. We must put forth a concerted effort to merber in party why we
love Hawaii — it is the aloha and the beauty.

"As an aside, if our Legislature is eager to gmistruction employees
"off the bench", as a Representative of a histdistrict, | am curious as to
how this Chamber has never passed tax creditshioravitalization of
dilapidated areas. Why not encourage vibrant rastm of older
structures? Thank you, Mr. Speaker."

Representative Tokioka rose to speak in suppdttefmeasure, stating:

"Thank you, Mr. Speaker. In strong support. It305 we've been here a
lot of hours. All day. But Mr. Speaker, | have tekéor your forgiveness
because | did say | wasn't going to stand up, eelicompelled to, for the
second time.

"I think some of the things that were said earlame of the things that
were brought up were the counties. | think if yead the bill now, the
counties are not part of this bill. And | think wvilsaimportant to take into
consideration is, if the counties were that coneérmvhy didn't they come
and testify? They did not come and testify. In faghen you talked to
them in the Capitol while they were here, they supfi. Because they're
piled up with work. And if they can't get their jgots out in their
respective counties, then those jobs are not goiggt done, Mr. Speaker.

"So Mr. Speaker, I'd also like to ask a pointrdbrmation. Can | insert
comments from a Representative who hasn't spokéfi ye

Speaker Say: "No."
Representative Tokioka continued, stating:

"Okay. Well then, I'd like to insert the commeassif they were my own
from the Representative from Wailuku, North Kauand from Hana.
Thank you, very much," and the Chair "so orderg@y reference only.)

Representative McKelvey rose to speak in suppbrthe measure,
stating:

"Thank you very much, Mr. Speaker. In support. [Bpeaker, | just
want to take this from a completely different taoh pun intended.
Because to me, that's not what this is aboutalitsut creating jobs. And
that to me actually, really says that this is aboll, we've got to put
people back to work. So that's why these ruledbaireg looked at and why
we're looking at using the federal rules. Thatswitat | look at it as.

"What | look at it is trying to find, as the preuvis Representative spoke
about, balance. Because there is an option alrfEadyhe Governor, Mr.
Speaker. It's called the State of Emergency. ksnbused before, for
things. | found it interesting that the Represémafrom North Shore
talked about a bathroom in a marshland. If you rea@ate of Emergency
proclamation by the Governor, it suspends evergthibE, 343. And
according to the Committee Report, Chapter 343,tu€all Impact
Statements will still be required. Under a Stat&ofergency, no they will
not.

"We have a case with the Kahului Airport right nomhere it has to be
repaved. Now it's been discussed on the Floor befeell they've issued
the SMA permits before for the Kahului Airport, so harm. Well | just
got anex partecommunication from the Department of Transportatio
saying that the feds have put us on notice. Thatiflon't get this project
completed in time, they will not encumber the funfise runway will not
be repaired, and that airport will probably gettsHown. That would
probably invoke a State of Emergency Proclamatibickv will suspend
everything, Mr. Speaker.

"What this seeks to do is to use the federal Itves are in place, to
make sure this review takes place. But we can dt@dldese essential
projects, which are for the critical health andesafMr. Speaker.

"l want to give you a real world example of, antagalve to disagree with
the previous statement that the federal laws al@kwehis is real world,
Mr. Speaker. We have an emergency maintenanceidgedmpject for the
Lahaina Harbor, because of sand that has blocledthnnel, causing the
waves to shoal. We've been put on notice, too,itfeaboat cracks up on
the channel that they will shut the harbor downliV¥ee State wanted to
come and do the emergency dredging. And under dinerd rules, an
emergency dredging would be an EA. And becauseniéimitenance, the
existing channel, it wouldn't be required any kofdreview or mitigative
actions. The feds came in, Fish and Wildlife, anelrgbody else, and said
there will be mitigative actions. Several.

"The first thing they said is, "You will not re-ohp the sand back out in
the middle of the ocean. You will take it to a dfiedl county landfill,’
which the State did. The second thing that theg &i"You will put in silt
curtains and other mitigative devises to ensurewheer quality is not
impeded, and that boat traffic and access to @llt@sources in the area
will be protected,’ Mr. Speaker.

"The contractor for this project has done projeadtsover the State of
Hawaii, and this is what I've found kind of ironide said, 'l have never
had to go through these kinds of mitigation effdids a maintenance
dredging.' They just did a job on another islarméngly, and they didn't do
any of that, Mr. Speaker. But all of this was regdiunder the federal
laws.

"l personally think of a State of Emergency as g hammer that
everybody fears. | think we are headed to the tathhlance between one
side, the State of Emergency, and the other sithchwis nothing. And
then when the airport gets shut down, when thedragets shut down,
when the boat crashes, then what happens is thdabhc against the
environment. Then you start seeing some reallyyrstaff coming out.

"And | do share the thoughts of the Representatii€auai, and | take
great offense at this demonization of people wieotgiing to support this
as a way to meet a compromise, a halfway to gesetitieings done, but
still make sure there's oversight and mitigation.

"l go surfing every weekend, Mr. Speaker. I'mhe tvater. | don't want
to get sick. | don't want to catch fish that's gpia make me go 'bleegh’ all
over the place. Come on. | get offended. And whéitfleash the
bulldozers? You're going to unleash the bulldozé&is&'s the last thing |
want. And especially, it hurts me to hear that evgjoing to destroy our
historical treasures? That's the last thing thablild want, Mr. Speaker.
It's imperative that we protect them. But if we tidind some ways to
allow these emergency things to proceed, if wetdoak at trying to find
some middle ground here, and I'm glad that pagresstill talking, then
we are going to be pivoting between extreme, teeext, to extreme. And
that would be a very big tragedy.

"And | think, Mr. Speaker, we should all remembtiee bumper stickers
we see on ours car saying, 'This ain't the mainldetause that's what
really just makes me sick to my stomach, this podion. Accusations by
special interest groups and others that are turhisginto a microcosm of
Washington DC. And | just hope that Members, | eesghe comments
that were raised here. | respect the concernswbgg raised, and | share
them too. There is much work to be done.”

Representative Choy rose to yield his time, aedQhair "so ordered."



2012 HOUSE JOURNAL - 46TH DAY

665

Representative McKelvey continued, stating:

"And | will conclude. Thank you Vice Chair. And $eat's why | stand
to speak on this measure, Mr. Speaker. Becaudevbehat this is a way
to try to alleviate the concerns. But to get thastical things done without
replying to the heavy hammer of the State of EnmmergeProclamations.
And | would just hate to see a tragedy turn aroand become the whip,
the driver for the initiative to get the public limeth really undoing the
environmental laws and Cultural Impact Statemeiitsat would be a
tragedy. Thank you."

Representative Keith-Agaran rose to speak in stpgfothe measure
with reservations, stating:

"Thank you, Mr. Speaker. In support. | do have saflight reservations
that I'd like to express in written comments, bdblwant to commend the
Representative from Royal Kunia for the hard wdrttshe put into this
bill. Thank you."

Representative Keith-Agaran's written remarksaaréollows:

"Thank you, Mr. Speaker. | write to express myereations on House
Draft 3 of S.B. 755.

"With regard to Part Il of the bill (Sections 2da8 of SB 755 HD3), |
have no doubt that the closure of Kahului Airpodwid be a disaster for
Maui County, its economy and for the general pubmnsequently, | am
willing, with reservations, to support a temporayemption for airport
structures and improvements from the special managearea permit and
shoreline setback variance requirements when thactstes and
improvements are necessary to comply with FAA ratoms.

"Part Ill (Sections 4, 5 and 6 of SB 755 HD3) temgpily authorizes the
Department of Land and Natural Resources and Depatt of
Transportation, with the approval of the Governtar,exempt certain
projects from the special management area pernditshoreline setback
variance requirements. | assume that under thergecoastal Zone
Management Act, the Office of Planning may stillvéajurisdiction-
beyond the consultation mentioned in the bill —irtsure that nearshore
values will be considered, protected, and, wheressary, condition the
project with the mitigation of impacts.

"My major concerns, as this bill moves to Confeesnis Part IV
(Sections 7 and 8 of SB755 HD3) which permanerntigngts all work
involving submerged lands used for State commeraéabor purposes
from any permit and site plan review requiremeras fands in the
conservation district. This part does not sunset.

"Hawaii is an island state and has recognizeditty@ortance of our
watershed and nearshore waters for maintaining bathaesthetic and
recreational quality of life for our residents amiitors, and for the
sustainability of all life in these islands. Hain@ks almost uniquely in our
union imposed development restrictions on consimvalistrict lands in
order to conserve, protect, or preserve the impbratural resources of
the islands. As described in the Department of Lamdi Natural Resources
(DLNR) website:

the Conservation District is divided into subzonesch with a limited
number of permitted identified uses. Dependinghlendubzone and the
project, you might need site plan approval from tB&NR, a
departmental permit, or a board permit and an aggrananagement
plan. The Conservation District has five subzomestective, limited,
resource, generaénd special Under Hawaii's law, the four subzones
are arranged in a hierarchy of environmental siitgit ranging from
the most environmentally sensitive (protective)the least sensitive
(general). Each subzone has a unique set of igehtiéind uses. The
subzones define a set ioentified land usesvhich may be allowed by
discretionary permit. These are outlined in Chap86 Subchapter 3 of
the Hawai'i Administrative Rules. Chapter 13-5 hdpter 4 of the
Hawai'i Administrative Rules, lists the varying ggof permits required
for each land use. A project might require a sle@pproval from the
DLNR chair or their representative, a departmep&mit approved by
the chair, or a comprehensive review and permihftoe DLNR board.

Unigue circumstances might allow for a temporararisnce or an
emergency permit. Projects with the greatest impaght also require
public hearings and/or an Environmental Assessraeinvironmental
Impact Statement.

"While Hawaii's commercial harbors were likely e&®ped prior to the
creation of Hawaii's unique State land use distdoning"”, there remains
value in a State review of expansion projects. @encial harbors are
identified as an allowed Public Use requiring ardaaermit in even the
Protective Subzone. See HAR Section 13-5-22(1f (Res). | assume
that Part IV does not apply to work requiring arpierfor commercial
harbors in the protective subzone.

"I believe Part IV applies to dredging submergeuds in the Restrictive
Subzone since the administrative rules allow suclpr@ect beyond
maintenance dredging of a harbor through a boarthipe See HAR
Section 13-5-24(c)(R-5 uses). While exempting rtesiance dredging—
which requires a site review presently—may have esamerit, | am
cautious about expansion of a harbor basin whick imgplicate Hawaii
coastal and nearshore waters that would benefit faothorough review
through the conservation district use applicatiocpss.

"Since | am concerned about the efficient and liimempletion of work
on the Kahului Airport runway, which may be suppdrthrough Part I, |
will vote in favor of the present bill. The permabhexemption in Part IV
raises graver concerns in my mind."

Representative Ward rose to speak in oppositidheaneasure, stating:
"Mr. Speaker, | rise in opposition.”

Speaker Say: "Please proceed. | thought you wbtsiaessman."
Representative Ward continued, stating:

"I'm aghast. Well in fact, that's what I'm going talk about. It's the
structure of the argument that | want to change.fiBst | want to identify
with the remarks of the Representative from Kauai.

"It was gut-wrenching to hear about what his citunsits are telling him
about being on the bench. Are my kids going tofgetl? Is my life really
going to continue in any normal way or fashion? Bjpeaker, | cry. And |
have cringed when | get the statistic in front &, rthat 57% of Hawaii's
families can't send their kids to school with lurvelthout a subsidy from
the federal government. 57% of the people of oateStSomething is
amiss with the economy, Mr. Speaker, and some af ith symbolic of
what is in this bill.

"The sector that we're trying to get back onétstfis not the government
sector. And this bill is all about the governmening) it. Put us back to
work, government. 70 to 80% of all the jobs comeddihe private sector,
Mr. Speaker. This bill is exempting the governmefth the promise that
we're going to live happily ever after. Governmean't create wealth.
CIPs can prime, but they are not the long-rangstisol to the problem
that we have with the low-incomes that we have um jobs, the low-
paying jobs that we've got. And if people don'téaéive jobs, of course we
have to give them something temporarily. But thidl bays, the
Government, by exempting itself for these Statgeots, is going to be the
elixir. And | think that's the wrong way. It's acamomic problem, Mr.
Speaker. Not an environmental problem. And | thivékve got to look at
the structure of that. Thank you."

Representative Chong rose to speak in suppohieafiieasure, stating:

"Thank you, Mr. Speaker. | rise in support of Hik It seems that there
has been kind of a lot of misinformation and misensthnding regarding
this draft, House Draft 3, that needs to be cleaged-or those of you who
have DVR or | think it's still on Olelo's websitiye Finance hearing on
April 2nd was a great educational tool. So lettsdkof go through some of
the points or comments that have been made abebilth

"Is SB 755 a blanket exemption? No. The House gsapnarrowly,
clearly states which projects are temporarily extetipand specifies the
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type of exemption. Furthermore, exempted projedlisstill be subject to
numerous federal regulations, including but noitkah to the Clean Water
Act, the Clean Air Act, the Endangered Species Abe National
Environmental Policy Act, all requirements, rulesdaegulations of the
EPA, the Federal National Historic Preservation,/ad the Federal
Marine Protection Research and Sanctuaries Acth&umore, other State
or local regulatory requirements include Chapter 86, 174C, 342B,
342D, 342E, 342F, and a Cultural Impact Assessmaemer 343. So there
are a lot of other requirements, and | know the Mers across the aisle
like to streamline government.

"Second, will SB 755 degrade our State's envirarinand natural
resources at the expense of much economic gromth? 8bn't think so.
The purpose of the bill is to temporarily removeedafic regulatory
restrictions in order to expedite certain Statgqmts. Exemptions of this
practical nature will not only jump-start projeetsd foster job growth, but
also reduce redundancies in State and federalaiguos.

"And also to the point of what the Representafreen East Honolulu
said that, these are government jobs. Yes. Butlpdugve to remember,
private sector invests in large part because obgouent infrastructure.
Would you have hotels if you didn't have an airpowould you have
certain stores or warehouses if you didn't havehways, roads and
bridges? Probably not. In fact ... Well anyway,til and keep it short.

"And for those of you who fear SB 755 will triggan environmental
exemption free-for-all, let's clarify the misrepeagations that have been
made.

"First, every single project that would move fordi@n this bill will still
be subject to a multitude of other environmentaksla Even if the
exemptions in this bill are allowed to go througiiere are a number of
safeguards for the environment should these psojaote forward.

"Second, public participation remains, notwithstiag the exemptions.
There has been a lot of false information pontiéda | like that word.
About how these exemptions take away the publight to participate in
these planning projects. Yet, if you understand thamerous
environmental laws that these projects will conginio be subject to,
public participation and therefore transparencysidl in place. For
example, NEPA, or the federal EIS process, sotioitaof public input or
agency input is required, if an EA or EIS is reqdir

"Finally, in no way are we degrading or eroding emvironment by
passing this bill, due to many, many, many othefirenmental laws that
will continue to be in place, which these projegit be subject to. We are
simply streamlining the environmental redundanttes exist in our laws.

"Mr. Speaker, this bill is not a matter of erodirgvironmental
protections. Further scrutiny of the actual bilbals that this measure is
able to preserve the status quo, the current lefekenvironmental
protections. This is a matter of eliminating repeti and wasteful
government review.

"Job creation is a desired side effect of streaindj our review process
across all levels of government. By reducing bldasnd redundant
environmental review, we are stretching taxpayetado and spending
them wisely, while preserving all levels of envinoental review. These
are the very same taxpayer dollars that are haabtee by, even during
our recovery.

"This legislation is pro-environment because nsmlidates the ranks of
our infrastructure, our public welfare sectors, and economic sectors to
ensure the preservation of the public trust.”

Representative Manahan rose to yield his time, e Chair "so
ordered."

Representative Chong continued, stating:
"Thank you. Our constituents, via our State Coutstin, have entrusted

us to uphold the public trust of the environmenmtgl ave have faithfully
preserved all of these environmental protectioasSB 755.

"This is not a matter of repealing or weakeninga@kr 343. This is an
integration into existing mechanisms, both at eefatland State level of
review. Anything else is a wanton mischaracteroratiAnd that's why |
support it.

"And if | could also add, Mr. Speaker. As | hatated in prior speeches,
the streamlining is important not just to bettee wsir tax dollars, not just
to get more projects out and more construction emsrback to work, but
also for the simple fact that it clarifies, | thinkvhat environmental
approvals are for. | have seen many cases whemegyedo don't want a
project or a development nearby use the enviroreh@ermitting process
in legal tiddlywinks to kill another project nearbyhey know there's no
environmental impact, but yet they use the protesdll the project. And
it's ironic that we want to protect the environménitt we have no problem
abusing the laws when it suits us. Thank you."

Representative C. Lee rose to speak in opposiiioithe measure,
stating:

"Thank you, in opposition. It has been a long delin this, and this
certainly won't be the last of it. But | did wat highlight just a couple
things and put my vote on the record. It is a &lleo believe that this is
purely a jobs versus environment bill, and that tve are mutually
exclusive and cannot exist together. That we carlmnte adequate
protections and a streamlined system of procesamdy so forth that
ensures the continuation of the values that we haldour State
Constitution that protects the environment itséffd at the same time, get
things out in a timely matter to make sure thatpte@an get to work,
particularly in a down economy, and keep that mamdng through the
economy.

"There has been, if you look at the history ofitd | have been through
about a list of 180 public works projects. | wishad it compiled and done
today so | could insert it into the Journal. Bug thiggest holdup in time
has not been by and large, in the environmentaleweprocess and
jumping through those hoops. Rather it has beehimwthe departments
itself. For example, in the Department of Transptiwh or other
departments where you have approvals that nee@ tardressed by the
departments. These things are supposed to hapleim whort windows,
often 60 to 90 days, a few months, and they'veuemhgd for years in
many, many cases. And this has been compoundeapaof the fact that,
and to the credit of the various Administrationatthave come and gone, a
repetitive review.

"At the change of an Administration you'll havevhole list of projects
that are in the works, in the pipe, going. Andadla sudden it will be held
up. Even our Governor now has said, he's held uptoffi purposely to
review it. And that's fine, but again, that's ndte tfault of the
environmental review process, nor anything withiere.

"We have a whole lot of suggestions that have Imeade both from the
construction industry, from our different governrhetepartments and
agencies that administer these processes, and umetidning as the
purveyors of the process itself. And many of thkege come up for
review, time and time again, year after year, artV&vseen them over and
over, and yet so very few of them we have actuaken and adopted into
law. And many of those are simple things that elee redundancy, that
provide adequate funding and adequate staffing dkemhese processes
both viable and able to follow through in a timehanner. That is where
the holdup really is, in the large scheme of things

"Now we're in a time where there's a whole loeocbnomic slowdown.
Obviously there are tons of people who are outakwBut to assume that
this is going to be the kick-start, and the one-its-all, be-all-end-all
solution to that, | think is very short-sighted. d@ase in the end, what
you've found again is that the other side of theaéiqn, if not being stuck
in departments and other regulatory processesgshiyet held up in the
courts again, as the Majority Leader had pointed And that's a result of
often, on average about 1 or 2 times out of 50,tdw®mething legitimate
that was either ignored in the review process, aswn oversight or
something legitimate that actually benefits the gamity to have it sorted
out.
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"And we cannot lose sight of that, because forye8eor 10 projects that
go, that have no real legitimate impact, that goubh that process, there's
going to be one every now and then that does. Aatlstgoing to be the
one that, of course, ends up in the news and lh&nds of other things
attached to it that create extra work, extra timedevelopers, costs the
State money, costs them money, and that's sometangve can't ignore.

"And so | want to be very careful when | say thvee, do need to review
the way that things move through the process. Watl e review our
departments and make sure that they're doing jileiadequately, but we
cannot assume that this is going to be the beadHad, and for that reason
| don't think that we should be necessarily takimg process apart just yet.
There's a lot more that we can do without goinght® extremes and the
lengths that we are today."

Representative Ward rose to respond, stating:

"Thank you, Mr. Speaker. | just want an additiooanment in creating
the argument of what this is all about, and thgtisting the famous
Hawaii Senator from East Honolulu, Senator Slom.sdl, if this is all
about the economy and jobs, why don't we just exeafipthe private
sector projects? This is only exempting the goveminprojects. A lot of
the building permits, a lot of the jobs, and adbthe creation are in the
private sector. Not the public sector. So why aeeexcluding them? If we
really want to do a wild job creation blitz, theiyate sector has been
excluded. | think it's a pertinent question. Thaol."

The Chair then stated:

"Representative Ward, your statement is well takehelieve at the
Island Insightswith Representative Riviere, the Members of thisuse
and | do not have the courage to expand it to thate sector. If you were
so sincere about having that as what the Senatior fhe other Chamber
had stated, you could have proposed a Floor Amentjraad maybe the
Majority Caucus would have supported you on thattigdar Floor
Amendment. But at this point, there is no couragersg the Members of
this House, and that's why we are having a vesfylidiscussion on just
State projects."

Representative Har rose to speak in support afngbesure, stating:

"In support, Mr. Speaker. There has been a lodis€ussion, Mr.
Speaker, and I'd like to just clarify some of thectially incorrect
information that has been espoused on the Flo@ytdgirst of all, this is
not a 5-year exemption. This bill allows for a 3yeeriod exemption
with the exception of Part 5. And it does make rcteat the Legislature's
intent for the Governor's list is only to exempddh projects on the list for
3 years. If in fact the construction has begun feetbe sunset in 2015,
then yes, those projects can be extended just fimisbed, completed. But
this is not a 5-year exemption as was stated ofltiaz.

"Another Representative noted or alleged thatriddaws do not cover
Chapter 343. Members, Chapter 343 is the Statelsbamental protection
law. And it was enacted in 1974. Interestingly, 1879, after doing a
legislative history, the House Judiciary Committemde substantive
amendments to Chapter 343. Specifically they no8shate Bill 1591,
House Draft 1, makes substantive amendments tceetthe duplication of
effort which occurs at the State, county and fddekeels of government,
when the environmental review requirements of bdtle National
Environmental Policy Act and Chapter 343 apply e same project.
Under the provisions of this bill, State and couatyencies are required to
cooperate to the fullest extent possible with falagencies in order to
expedite the review process.

"So interestingly, the Legislature, when makingstramendment,
recognized in 343-5F, that there was going to beant duplication,
redundancy in these processes. And as a resultifisply stated that
these redundancies should be eliminated. And unfately through the
evolution of Chapter 343, as the Majority Leadetedo there has been
certain abuses of 343. And all we're trying to mi¢his measure is make it
clear that, again, that exists currently on the ksoodght now. And
interestingly at the Finance hearing on April thel 2the Director of the
Office of Environmental Quality Control in fact adted, and | quote,

"There is no reason to do two reviews of NEPA afdPH,' end quote. So
again, he himself acknowledged that, to the extesre will be an overlay,
there should not be two sets of review that areedon

"There was also an allegation made regarding,che¢ federal funding
is not involved, no federal environmental laws wkiick in. That is
absolutely incorrect. Mr. Speaker, again, dependingwhat kind of
project you are talking about, whether you're tanghhe water, whether
you're dredging, the fact is, you're going to hammy Corp of Engineers
permits that kick in. Whether it's 401 for dredgiMyhether it's 404 for
water. Those all will kick in, regardless of whatliederal funds are going
to be used.

"In addition, | would draw to the Members' attenti for State permits,
although it's on the website for the Office of Rimmy, there is a State
permit guide. And it basically is very clear, trat State or federally
funded projects will be subject to any of the reguients applicable, even
if SMA and SSV are exempt. Also if Chapter 343emapt, all projects
will be subject to these permits. And | would ask oolleagues to go
online and look at the State permit guide, becagsen, it ensures that
there will be that overlay, as well as those sadeds to ensure that our
environment is going to be protected.

"You know, Mr. Speaker, there has been so muchud@on about
balance today, and so it behooves me to talk edmue of the balance that
has been discussed. | think at the end of the elarybody in this Body
cares about the environment. It's just the way hiictv we interpret things,
and | think that's where we're at issue here. Amd don't believe that
anyone here, | think we take great umbrage, thdse supported this bill,
to say that we are somehow are eroding our envieomahlaws. And there
was talk about balance from certain Members, atf@ienvironment. And
that's exactly what we are doing. We are ensuhagthose environmental
safeguards are in place. But now there's a diffetygre of balance that
needs to be discussed.

"Mr. Speaker, every year we as Representativedpveeto go home to
our districts, and we love to talk about CIP. Weeldo talk about, 'Well, |
brought home this money for our district. And tisisvhat | brought home.
And this is how much money | got for this schadhd interestingly, if the
Members ..."

Representative Coffman rose to yield his time, &he Chair "so
ordered."

Representative Har continued, stating:

"Thank you. If the Members would note, there arergny projects that
we have all gotten funding for. And people are aivasking me, why
does it take so long for government to get thingse® Why does it take so
long?

"I was looking at a list of projects that have messued CIP. Kailua
High School, natural science building, subject toagter 343. Baldwin
High School, softball field, subject to Chapter 3&ampbell High School,
eight-classroom building, Chapter 343. Number Orepitdl District
Building, courtyard revitalization and other impesrents. It went through
the whole process of an environmental assessment.af§jain, we keep
saying that we want to brag about these CIPs, amdvant to say that
government is getting things done. And then wheshpeomes to shove,
why aren't things being done?

"The interesting thing here is, according to @@mprehensive Annual
Financial Reportas of June 20, 2011, the State of Hawaii had Billidn
in General Obligation Bonds authorized but unisswed $6.2 billion in
Revenue Bonds authorized but unissued. The tothbamed but unissued
was $7.6 billion. Additionally, Mr. Speaker, the ¥&onor's supplemental
budget proposes another $300 million in Generalgatibn Bonds, and at
least $900 million in Revenue Bonds for highwaysblors and airports.

"So it's great that we're issuing all these bots, when is the work
going to be done? And again, we can continue to abbut inefficient
government, redundancies. And we can continue ltio &hout, oh,
somehow we're degrading the environmental laws | Bhibk the fact here
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is that we have made sure that every environmesati@lguard has been
protected. And all we're actually trying to do &terate what the 1979
Legislature said in Chapter 343-5F, which was toniehte those

redundancies, and make sure that again, the ages@ecooperating with
the feds.

"And so Mr. Speaker, at this point, | really, yriielieve that we have
effectively refuted all of the misrepresentationsd afalse information
espoused by the opponents of this bill, and thezebpposition to this bill
leads only to one of four conclusions. A) Opponérage not read the bill
or simply have not read the Committee Report. Bp@yents do not
understand the numerous environmental laws thasafeguards out there
to ensure that our environment is still protecteshd they do not
understand that they're still in place. C) Opposesupport redundant,
duplicative processes and therefore inefficient egoment, thereby
supporting increased costs of government projects dll of our
constituents. Or D) All of the above. Mr. Speak#t,let you decide.
Thank you."

Representative Pine rose and stated:

"I'm just rising for a point of information. | wano explain Campbell
High School's classroom building. First of allgising to be opening soon.
The reason it had to go through Chapter 343 isusecd is right next to a
residential community and other environmental isstreat would have
been problematic should it not go through that gssc'

Representative Wooley rose to speak in oppositirihe measure,
stating:

"Thank you, Mr. Speaker. In opposition. | woulldito insert written
comments. | know we have been talking about ttésesfor quite some
time. But | want to just make clear to the Bodyehtirat the reason that we
are fighting so ferociously over this issue is hesgawe believe that the
environmental laws will not apply in this circumste. | think the
previous speaker tried to categorize people, baitréality is, those laws
have been on the books for almost 40 years. Andldim that somehow
the federal laws are going to protect us when tia¢eSaws don't apply,
doesn't make any sense.

"Many of our laws are actually, we've had fedetalegation, so for
example, the Clean Water Act laws are done thrahghState. Federal
EPA is not going to come in on one project and taka. It simply doesn't
make sense. These laws have been on the bookvéoy éong time, and |
think that streamlining and making the process doetb is already
happening. | think every agency but DOT alreadydatreamline process
so that you're not doing duplicative work. You'testj doing one plan.
Thank you."

Representative Wooley's written remarks are dsvist

"As an advocate for increasing jobs, streamlinivgpermit process, and
the protection of Hawaii's environmental and catuesources, | cannot
support a bill which threatens the very foundatibreach one of these. If
passed, this bill would apply to State constructmojects at airports,
harbors, schools, and other State-owned properflémse projects
currently require a Special Management Area pefmeitause of their
proximity to the ocean, but if SB 755 becomes I®MA permits would
no longer be required. This bill would also allowetGovernor to choose
State projects he feels would have little or noastpon the environment
and would therefore be exempt from environmentaessments and
impact studies.

"It is the Legislature's and Administration's pitip to streamline
construction projects by bypassing environments¢ssments and impacts
and thus forgoing the public's right to commenttbe developments in
their communities. SB 755 proposes economic regovérut the
consequences of inadequate planning, could haepairable effects. For
that reason, | rise in opposition of SB 755 becafseoncerns about the
exemption of State projects at the cost of Hawaiilgironmental review
process. Good planning requires the integrationemfironmental, of
cultural considerations into the plan."

Representative Riviere rose to respond, stating:

"Thank you, still in opposition. | guess we'retisef the record straight.
And | guess this really comes down to a matterestgption. We can all
see the same thing and describe it differently.I'Soglad we have this
opportunity to air this out here, and | really haybody's carried any hard
feelings. This is just a matter of principle that fight for, and then we
cast the votes.

"I still, | mentioned earlier today that sunseéver seem to come. So the
5-year sunset, the 3-year sunset, whatever. Oledlyme skeptical. | just
think that temporary things often get extendedthed made permanent.

"Regarding the comment about the two reviews, Hrete was an
attribution to a certain testifier in Finance. | demember that interview
and | do remember the conversation that yes, tieré EIS is somewhat
different than the State EIS. Yet they are an ayednd they are to be
done, and can be done, and should be done asialigehe same work.
Where the reports are different, there has to loitiadal work. So there's
a little bit of difference.

"The cultural assessments are a little but mare¢hey say, robust, in the
State version. So what I'm getting at is there'season to do two EISs.
Where they overlap they can be done, and you mhkéopopies, that's
not so hard. It's up to the agency to expeditedanthe report. So when an
EIS takes 5 years, whose fault is that? It's thenag who's not moving
that along.

"GO Bonds. There's a lot of money waiting out ¢hérhave mentioned
in previous debate about something about SMA perifoit the Kahului
Airport. There's $34 million of projects waiting be done, and they have
been waiting to be done since the SMAs were cleare?2009. So I'm
giving examples of inefficiencies in the system.eTknvironmental
process could be sped up. The procurement coukpée up. The actual
implementation, the planning. | would argue that thlanners are far
behind. Maybe they're overloaded. There's too mwetk going on for
them. But there's a whole cornucopia of elemerasdbme into a project.
So making the scapegoat those crazy and duplicativeonmental laws, |
think is so misguided. And | guess we'll cast tletevand see what
happens. Thank you."

At 6:03 o'clock p.m., Representative Souki receetst recess and the
Chair declared a recess subject to the call o€tiesr.

The House of Representatives reconvened at Getlo’p.m.

Representative Saiki rose and asked that the @éexded a no vote for
him, and the Chair "so ordered."

Representative Oshiro rose in support of the nreaamod asked that his
written remarks be inserted in the Journal, andthair "so ordered.”

Representative Oshiro's written remarks are ésfsl

"Mr. Speaker, | rise in support of Senate Bill N&5, Senate Draft 2,
House Draft 3.

"At the outset, | would like to incorporate the rds of the
Representative from Kapolei and the freshman Reptasve from
Hanalei as if they were my own. From my perspegctihe points they
raised reflect the intent of your Committee on Riteain recommending
the approval of this bill on Third Reading. Regagdthe words of the
Representative from Hanalei, his plain, but powestatement of truth
reveals his clear appreciation for his constituenogl their needs and
desires, and aspirations.

"l firmly agree with my colleagues across theais$lat we have a duty
to protect and preserve our precia@isa for future generations, but we
have an equally important responsibility to promtite health, welfare,
and economic prosperity of our citizenry. Where thifficulty presents
itself is finding balance between these two verpomtant obligations.
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"As stated by the Representative from Hanalei, @teat Recession
continues to threaten the livelihood of workersitfamilies, and entire
communities. Hundreds of construction workers sttt without jobs,
despite the fact that just last year this Legisaapproved $2,858,762,000
in all means of financing for capital improvemenbjpcts for fiscal
biennium 2011-2013.

"The Budget Act of 2011 was intended to get pedmek to work.
Conference Committee Report No. 143, Regular Se&€a1, states:

"Your Committee on Conference also finds that teednto invest in
local infrastructure to help stimulate direct anabirect job creation is
highly critical at this time. Expedience in the creation and
maintenance of local construction jobs, as well as jobs for_architects,
engineers, and other consultants associated with capital projects, will
generate _more disposable income, which will in_turn circulate
throughout our economy." [Emphasis added.]

"House Bill No. 200, Conference Draft 1, the hilhich became the
Budget Act of 2011, was approved by your House epr@sentatives
UNANIMOUSLY. Let me state that again, it was appmd
UNANIMOUSLY.

"As a matter of policy, both the Majority and Miity were united in
emphasizing the need to expedite the creation métaaction jobs through
the State’s capital improvement program.

"Yet, it is evident that even with our best infens, the labyrinth of
regulatory bureaucracy has hindered job creatioouinState. Hundreds
of millions dollars in appropriations approved ait the books while our
Departments are stymied by numerous duplicativeimeértain instances,
totally unnecessary reviews. Why must an envirarntaieassessment have
to be performed if we all know at the outset thairaject will need the
more intensive environmental impact statement?

"My colleagues on the other side of the aisle haiezl to depict the
supporters of this bill as being anti-environmemhis mischaracterization
is pejorative, inflammatory, and totally unfair.s Ane who calls Wahiawa
and North Shore, Oahu home, | have always done esy tb protect our
rich agricultural lands, and preserve our cleanancwaters and sacred
ancient sites -- specifically, Lake Wilson, the I@alth Lands, and
Kukaniloko.

"As noted in the Committee Report to this billdan the words of the
good Representative from Kapolei, there are moran tlradequate
safeguards within federal, State, and county lawsemsure that our
environment is protected even when the projectiscaizied under this bill
for fast-tracking proceed.

"What this bill represents is BALANCE - respectimyr fragile
environment while promoting the economic sustailitgbdf our people.
Mr. Speaker, this is a reasonable bill. This iegponsible bill. And with
the support of my fellow colleagues, this bill wglét our citizens back to
work without damaging thaina we so dearly love.

"l urge my colleagues to support this bill."

The motion was put to vote by the Chair and cdrrénd the report of
the Committee was adopted and S.B. No. 755, SDI2 3Hentitled: "A
BILL FOR AN ACT RELATING TO ECONOMIC DEVELOPMENT,"
passed Third Reading by a vote of 32 ayes to 19s,neéth
Representatives Belatti, Brower, Ching, Fontainéug@i, Hanohano,
Johanson, C. Lee, M. Lee, Luke, Marumoto, Nishim®wiere, Saiki,
Takai, Takumi, Thielen, Ward and Wooley voting no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1684-12) recommending ttat I$o. 2742, SD 1,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 2742,
SD 1, HD 2, entitled: "A BILL FOR AN ACT RELATING © THE

HAWAII COMMUNITY DEVELOPMENT AUTHORITY," passed Thid
Reading by a vote of 51 ayes.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1685-12) recommending tHat ISo. 3010, SD 2,
as amended in HD 1, pass Third Reading.

Representative Chong moved that the report of Gloenmittee be
adopted, and that S.B. No. 3010, SD 2, HD 1, pasisd TReading,
seconded by Representative Evans.

Representative Rhoads rose and asked that thie i€=ord an aye vote
with reservations for him, and the Chair "so ordere

Representative C. Lee rose and asked that th& f&leord a no vote for
him, and the Chair "so ordered."

Representative Ching rose in opposition to thesmeaand asked that
her written remarks be inserted in the Journal,taedChair "so ordered."

Representative Ching's written remarks are asviali

"Thank you, Mr. Speaker. | rise in opposition, $enate Bill 3010,
Senate Draft 2, House Draft 1, Relating to Trantsion.

"The current draft of this bill attempts to exengbtven Department of
Transportation Projects—bridge projects—from hist@reservation law
and various environmental laws—a total of 20 déferchapters or parts
of the Hawaii Revised Statutes. We are told that ¢éxemptions are
necessary because the bridges are "Structuraligibet'.

"Time we are told, is of the essence! The impiaratis that these
historic and environmental laws—such as chapter, E8/ironmental
Impact Statement law—get in the way. But during House Committee
on Finance, David Penn, Environmental Center, Usitye of Hawaii
challenged the need for this type of measure. at wdicated that HRS
chapter, 343, Environmental Impact Statement laas wot the problem,
and that when Chapter 343 is run properly, it cakena program run
more efficiently.

"Sierra Club has testified: This bill is a tergbidea, and bad policy.
They [Sierra Club] stated, "If government canndkofe basic regulations
to protect health and safety, why should a privdeeeloper? Ultimately
this creates a slippery slope to the significattishent of our communities
and Hawaii's fragile environment." And they amghti It is easy for any
construction agency or any developer to claim #matronmental laws get
in the way. Part of being a savvy developer oefiitiently run agency
means planning ahead to avoid conflicts with emritental laws.

"Further, Historic Hawaii Foundation believes thia¢ bill exemptions
are "unnecessary and could put significant histprieperties at risk."
Even further, HHF states that "Exemption from thihe historic
preservation process] would mean that the histaind cultural
significance of the bridges and their settings may be fully considered
during planning, design or construction."

"Are we willing to forego that heritage just besalDOT has a problem
in coordinating its resources and complying witle faw? | hope the
answer is no.

"I am aware of DOT's desire to see these projpatseed, but there
must be a better way to facilitate the repairshefse bridges. If DOT
needs to proceed, there is the possibly of exemptimder existing law. |
appreciate the opportunity to express my concemd @ voice my
opposition to this measure. Thank you, Mr. Speéker

Representative Belatti rose and asked that thik @eord an aye vote
with reservations for her, and the Chair "so ordére

Representative Jordan rose to speak in supptreaheasure, stating:

"In support, Mr. Speaker. On this list there dree¢ bridges that will
affect my community. Two of them we have been wagkén for over 10
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years now. Talk about community participation. Yas,a resident of my
community, | have participated on that dialoguereBhweeks ago we had
the opportunity of getting the second to the lastmt, and we would be

able to start in September. And a body acrosstteetsdecided to hold off
decision making on that. Therefore delaying my gebjanother 18

months.

"How important are those bridges? Well, to 3,080pde, if one of those
collapse, it'd be very important because they adulgb home. That's why
this measure is so important. These are shovelnpaalects. And | think
we should have everybody support these projects Asomy fellow
Representative from Kauai had pointed out eartiet, our guys back to
work. Get these projects moving. My project has #iilion in federal
funds. | don't know where we're going to be in thext few years with
that. So, in support. Thank you very much."

Representative M. Lee rose to speak in suppdheomeasure, stating:

"| rise in support. Mr. Speaker, | want some \erittomments included
in the Journal. Mainly this bill is about safetydaas I've said before, if |
have to err, it will be on the side of safety. Thgou."

Representative M. Lee's written remarks are dsvist

"Mr. Speaker, | rise in strong support of Senaile 310 — Relating to
Transportation.

"l rise in support of this measure to expedite thhabilitation and
replacement of certain State-owned bridges withptaary exemptions.
One such bridge is the Franklin D. Roosevelt Bridger Kipapa Gulch on
Kamehameha Highway. Built in 1933, this bridge baen the site of
many fatal accidents and other injuries. The oidde has a distinct curve
with two narrow lanes and no distinct shoulder. c&ly it has been
declared to be at risk for supporting heavy weightel signs placed limit
the weight of certain vehicles. An exemption hatt¢ made for buses.

"Since 1933, the population of Central Oahu hashmaomed and this
bridge carries lots of traffic, providing the sedaaccess to Mililani Town.
| urge the Members' support.”

Representative Yamane rose to speak in supptiteaheasure, stating:

"Mr. Speaker, | am also standing in support. Aebitomment. Mr.
Speaker, many of these bridges are major artefiesughout our
communities. One of them that was added was thekkinaD. Roosevelt,
the Kipapa Bridge. At times when the H-2 may beseth that is the only
artery from the North Shore to town. And so Mr. 8, as we move
forward looking at these bridges, please know thase bridges connect
communities, and connect families. Thank you, Mre&ker."

Representative Riviere rose in opposition to theasnre and asked that
his written remarks be inserted in the Journal,taedChair "so ordered."

Representative Riviere's written remarks are bows:

"l oppose blanket exemptions of environmental getions. This bill
exempts virtually every State environmental regofafor certain bridges
for a certain period of time. We do not have toklany farther back than
2011 to see the mistakes that were made in highvesstruction by
exempting proper disclosure and public input. Lgesar, DOT rushed
through a shoreline hardening project on Honoapiildighway near
Ukumehame, based on a Governor's exemption. Stdyoad was not
relocated inland as had been planned, beach aiscesslonger possible
because there is nowhere to park and the hardéreelise has increased
beach erosion nearby. It would have been wiséake a little more time
and build the project correctly.”

Representative Pine rose in support of the measudeasked that her
written remarks be inserted in the Journal, andthair "so ordered.”

Representative Pine's written remarks are aswsllo

"l stand in support of SB 3010, which will speqalthe construction of
eleven bridges that are currently in the designsghéhereby preventing
potential hazards to the public that are posedhbypresence of deficient
bridges by reducing State and county requiremértis should help to
mitigate delays like those affecting the Makahaldei Taxpayers should
not have to endure these kinds of delays.

"The Department of Transportation intends to cgmpith all State
requirements during the construction of these lesddhis bill will simply
eliminate regulations that require time consumingimnmental processes
that can take up to fifteen years. If this bill pes, the DOT will be able to
have construction underway within five years. Tieisiporary measure is
needed to ensure the safety and wellbeing of ounnuanity by
eliminating some of the red tape that is preventimg Department of
Transportation from advancing the quality of infrasture available."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and S.B. No. 3010, SBD2], entitled: "A
BILL FOR AN ACT RELATING TO TRANSPORTATION," passed
Third Reading by a vote of 38 ayes to 13 noes, \M#presentatives
Ching, Fontaine, Giugni, Hanohano, C. Lee, Lukeriv®to, Riviere,
Saiki, Takumi, Thielen, Ward and Wooley voting no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1686-12) recommending ttat I$o. 1276, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative Chong, seconded byeReptative Evans
and carried, the report of the Committee was adbptel S.B. No. 1276,
SD 2, HD 2, entitled: "A BILL FOR AN ACT RELATING O
INSURANCE," passed Third Reading by a vote of 5dsay

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1689-12) recommending ttat I$o. 2394, SD 1,
HD 2, as amended in HD 3, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2394, SD 1, HD 3, pdsisd TReading,
seconded by Representative Evans.

Representative Johanson rose to speak in oppogitiche measure,
stating:

"Thank you, Mr. Speaker. In opposition with bréeimments. | just want
to preface very quickly that | have every intentiof supporting the
section that has to do with lending practices fditany members. | don't
think anybody wants deceptive and unfair practibese, and we need to
protect them as consumers. My main point of opfwsis the second part
of the bill which has to do with the buying up dbtdessed residential
properties. I've supported many of our measuregdiat curbing this, but
| just worry that this overall poses significans®mic risk to the State in
buying up some of these distressed properties dtighately to our
constituents. Thank you."

Representative Ward rose to speak in oppositisheaneasure, stating:

"Mr. Speaker, | rise in opposition with also briebmments. Mr.
Speaker, as a Vietham Veteran, I'm very proud smaate, support and
really push for the first part which is basicallwigg counseling for
military personnel regarding difficulties with themortgage. How to
budget and how to actually make abusive lendingtjmes not part of their
lifestyle, or at least defending them from it.

"However, the second section is, you know they i§alylooks like a
duck, walks like a duck, smells like a duck, sourite a duck, it's
probably a duck. And this is toxic mortgages. Anditsbrings up the old
State Bank and buying toxic mortgages. Mr. Speakere get into buying
and selling of houses, we have no experience. We ha money to do
this. This is high-risk. But you put it right nextoor to the military
families, so you make it a sweet-sour kind of a loim@tion and it leaves a
bad feeling. So I'm going to love one section, Hageother, and because
of that I'm going to have to go down on it, becaitiggoks too much like a
State Bank."
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Representative Ching rose to speak in oppositidthé measure, stating:

"In opposition with the words of the Representtitom Moanalua, as
well as the Minority Leader incorporated as my oWwnsupport of the first
section, but having concerns with the second sec8o additional written
comments too, please."

Representative Ching's written remarks are agviali

"Thank you, Mr. Speaker. At this time, | rise ippmsition to this bill.
Mr. Speaker, please allow me to preface by sayiegtiginal draft of this
bill was most likely constructed with good intengwever; with the recent
amendments to this bill, | can no longer supportTihis bill establishes a
special fund where the Legislature and private rifmmions are able to
purchase loans (or parts thereof) of distressedewsal properties — or
those facing foreclosure. This measure encourtigesuse of public
monies to benefit these distressed consumers addrie

"While | supported the original draft of this bithy concerns are based
on the following testimony provided by the Hawaiol$ing Finance and
Development Corporation, as they are the primagawization to fully
implement this bill. They said, "Any property sutfjeto legislative
approval of sale or gift of land in accordance va#ttion 171-64.7, HRS,
is not eligible to participate in the program. §hgrovision makes the
program unworkable. Under the terms of the progreidFDC would
acquire the fee simple title to the property andet it to the homeowner.
However, except for lands "subject to resale retsrs set forth in section
201 H-47 and that were acquired by the Hawaii haudinance and
development corporation either at a foreclosure edinder a buyback as
authorized in section 201 H-57", lands to which tHEIFDC in its
corporate capacity holds title is subject to sedti1-64.7."

"Hawaii Bankers Association also expressed theservations by saying
that this bill doesn't make sense. "This distrésssidential properties
program is a wholesale bailout of lenders who ntzateloans. It creates a
State of Hawaii portfolio of toxic mortgages. T8&ate will is basically
becoming the mortgagor."”

"The Hawaii Association of Realtors testified, "\&%e concerned about
the impact this measure will have on Hawaii's baatihg. Specifically,
the provision that the Hawaii Housing Finance anévédopment
Corporation (HHFDC) issue ... revenue bonds, whicbxiempt from the
debt ceiling and taxes, may impact Hawaii's bortthgaand needs to be
carefully considered.”

"Mr. Speaker, while | support the idea of protegtour residents (both
military and civilian) from bad lending practicéBe second portion of this
bill creates an additional burden to the taxpayens), | believe the State of
Hawaii cannot afford this bill. Thank you."

Representative Fontaine rose to speak in supgdfieomeasure with
reservations, stating:

"Thank you, Mr. Speaker, | rise with very stromgervations, and again
the same concerns. | love the first part, but theosd part | totally
disagree with. | was going to make a Floor speéch,| will instead,
because of time, | will submit it as written comrteh [Note:
Representative Fontaine later changed his votentowte.]

Representative Fontaine's written remarks arelbss:

"Thank you, Mr. Speaker. | rise in opposition Senate Bill 2394
Senate Draft 1, House Draft 3, Relating to Consupmetection.

"Prior to House Draft 2 and House Draft 3, thé Wis a very positive
bill. It was simply a mechanism to incorporatedrad law into Hawaii, to
help protect military service members and their ifi@s from abusive
lending practices.

"However, the House Consumer Protection & Commexdded another
part to the Bill. While maintaining the positivepsect of the original bill,
the HD2 and the subsequent HD3 added a new paestablish a
distressed residential properties program.

"This program sees the creation of a new speaiad fwithin Hawaii
Housing Finance & Development Corporation (HHFDC).

"The fund may be used to purchase, in whole grant, existing loans,
of distressed residential properties.

"Bill states that sales of property under the Pang do not require
legislative approval.

"I am concerned that that the sources of fundipgear limitless—not
that there is unlimited money out there, but tihat bill's proponents are
willing to look just about anywhere for money tmélthis program.

"The bill states that funds may consist of:

« Appropriations made by the legislature.

« Private contributions.

« Repayment of loans and interest.

¢ Other returns and money from other sources.

"Further, the bill authorizes HHFDC to issue up &0 million in
revenue bonds for this program.

"It also appropriates an unspecified amount okegainfunds and general
obligation bonds.

"l am concerned about the fiscal implications thee State. We would
be buying toxic mortgages with taxpayer money. sTigisimply unfair to
taxpayers.

"Further, the Hawaii Association of Realtors sfaté/e are concerned
about the impact this measure will have on Hawhéisd rating.

"Further, the bill states if the mortgage lendeclohesto contract for
purchase of the existing loan, then HHFDC may aeqtlie existing loan
by condemnation. This appears to be an abuse iokatrdomain powers,
as there is a questionable "public use".

"I cannot in good conscience give my full supgorthis bill. It places
too much at risk. In the name of compassion,oiitally puts our State
and its residents in a financially disadvantageposition and grows the
size of government.

"Ultimately, this is not compassionate. For thesasons, | vote no on
this measure. Thank you, Mr. Speaker."

Representative Thielen rose to speak in oppositrthe measure,
stating:

"Similar comments, Mr. Speaker. The first parvisnderful. The other
is not. In opposition."

Representative Pine rose and asked that the @ekd an aye vote
with reservations for her, and the Chair "so ordére

Representative Herkes rose to speak in supptiteaheasure, stating:

"In very strong support. Most of the mortgage®eed into in the last 10
or 15 years are no longer held by the originatingkh Those mortgages
have been sold and resold multiple times, often Becuritized trusts.
These transactions occurred with such great spemdlessness, and in
many cases outright fraud and illegality, the finadler of the mortgage
debt may be, if challenged, have trouble provingltithas the legal
authority to collect on the loan and foreclose loa property. In order to
gain the most profit, the banks look at many fagtorcluding the strength
of their legal standing, the rate of the borrowefadilt in this troubled
economy, and the cost of foreclosure. Many of thests have decided to
cut their losses, and they sell their loans to beddgds for 30 to 60 cents
on the dollar.

"The mortgage purchase program and Senate Bilt2B® 3, would
capitalize on this secondary market for the benefft Hawaii's
homeowners. And it is targeted to assist homeowfes®g hardship,
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whose mortgages are held by banks who have tralfdeing they have
legal standing to foreclose. Eligible homeownersihichave to be living
in their homes as a primary residence, and hawevext a default notice
from their bank, or denied a loan modification undéederally-sponsored
program. A Hawaii State agency would evaluate hameos applications
which detail their financial condition and abilityo pay a modified
mortgage loan deemed reasonable by the State.

"If the homeowner cannot demonstrate the abibtypay the State, the
homeowner's application will be denied. If accedt@dfurther evaluation,
the State would give the bank 30 days to provideudwntation and an
explanation showing it has legally acquired ownigradf the loan. The
bank's response would be publicly recorded. Theriétion provided by
the bank would enable the State agency to assesalhe of that loan. In
addition to discounts, it may negotiate based erbémk's paperwork. The
State's offer would allow it to offer a modifiedalo through principal or
interest reduction, payment restructuring, etctheohomeowner.

"If the bank refuses to sell its loan to the Stétenay assert eminent
domain power to acquire the loan. Just compensatiomd reflect the
quality of the bank's documentation, showing thaadtually owns the
loan. The homeowner would undergo housing courgseliand be
guaranteed residence in the property as long ahellequirements of the
new loan are satisfied. In exchange for the madiifean, the homeowner
must agree to transfer title to the house ovemt $tate, along with a
limited power of attorney on matters with the baegarding the loan.

"Once the obligation with the State is satisfitte homeowner would
regain title to the home, and the power of attormeyuld expire. The
homeowner would be prohibited from selling the hofoea period of
time, and after the loan is satisfied, and upoaleesust contribute a share
of the appreciation back to the State agency tdleni to assist other
homeowners in similar circumstances.

"If the homeowner defaulted on his or her new leath the State, the
State would not have to go through foreclosure gedings because it
already holds title to the property. Thereaftegah land-bank, revitalize,
rent out, or sell the property. This is especifdlyorable to the State when
they are able to obtain the house for a fractiothef homeowner's prior
mortgage loan balance.

"This program is designed to protect the healtblfave and safety of
Hawaii's citizens by ensuring clear title to resit@ property, reducing
the hardship on families and communities resultiran wrongful or
avoidable foreclosures, safeguarding the courts medrding systems
from illegal, improper or fraudulent filings, stéibing the housing market,
reducing blight and deteriorating property valuesd preserving the
existing stock of residential housing.

"Mr. Speaker, this is truly a win-win for Hawaif®meowners and the
State, and you can be assured that this Representatlearly on the side
of the homeowners, and not the offshore banks."

Representative Cabanilla rose to speak in supddtie measure with
reservations, stating:

"Thank you, Mr. Speaker. | have reservations aa theasure. I'm in
support on Part 1 of the bill. My reservation ist radbout purchasing
distressed properties. But my reservation is the afsfunding from the
HHFDC. HHFDC has a very clear mission, Mr. SpeaKkéat is to build
or renovate affordable housing. And it has veryitiah funds, Mr.
Speaker. Affordable housing is something that dateSneeds. And this
measure will bring down the allocation for HHFDC.

"Furthermore, in the use of this funding, it doesay if there is a price
limit for the residence that will be purchased tlee income requirement.
So at least, if you are going to use HHFDC monetys put some income
requirement and some ceiling on the house that iit purchase.
Otherwise, we are taking funding from those peagt® critically need
housing. And for those reasons, Mr. Speaker, Iraglcolleagues here to
think about the people that need affordable houdihgnk you."

Representative Marumoto rose to speak in oppaosttiothe measure,
stating:

"Mr. Speaker, I'm in opposition to this particutaeasure. The program
as outlined by the Chairman of Consumer Protectt@gunds like he has
great compassion for families who hold distressedtgages and who are
in financial trouble. But I'm concerned about tieafcial viability of the
State, and if these people are not able to makep#lyeents on their
modified mortgages, and then the State has to condkeir property and
take it over as a landowner, | don't know how Idhgt the State would
allow their tenants, or the former owners to staytlee property. If they
cannot qualify for a loan, or if they cannot re@ajpan that they've made,
at what point does the State sell the house frodeuthem, or allow them
to stay without paying?

"There are so many questions to this issue tjuat think it is an unwise
investment for the State of Hawaii, for the taxpaye make. | prefer the
federal program which will help bring down the mipal of the loan, and
will allow the banks to work out a modified agreerhen this way, the
homeowner retains title to the home, and perhapsweek out a program.
And then the State money, our money, is not at 8skl ask the Conferees
to please consider all aspects of this thorny moblThank you."

Representative Fontaine rose and stated:

"Mr. Speaker, I'm going to rise and change my ¥ota no vote on this.
| wasn't going to speak, but after hearing the Cinam CPC speak, | felt |
was compelled to make a few comments.

"The concern | have is that the sources of fundipgear limitless. Not
that there is any unlimited money out there, bet till's proponents are
willing to look just about anywhere for money taéuthis program. And a
new special fund in HHFDC. The bill states thatdsmmay consist of
appropriations made by the Legislature, privaterimmtion, repayment of
loans and interest, other returns and money frdraratources.

"Further, the bill authorizes HHFDC to issue up &0 million in
revenue bonds for this program. It also appropsiateunspecified amount
of general funds and General Obligation Bonds.doncerned about the
fiscal implications for the State. We would be mgytoxic mortgages with
taxpayer money. This is simply unfair to taxpay&aring the testimony
from the Hawaii Association of Realtors, they dfatihat they were
concerned about the impact that this measure wileton Hawaii's bond
rating.

"Further, the bill states that if the mortgagediendeclines to contract
for the purchase of the existing loan, then HHFD@ynacquire the
existing loan by condemnation. This appears to alzuse of eminent
domain powers, and there is also questionable pubkk. | cannot in good
conscience give my full support to this bill. ltapks too much at risk in
the name of compassion, and it ironically puts $tate and its residents in
a financially disadvantaged position and growsdize of government. So
I will change my vote to no. Thank you Mr. Speaker.

Representative Oshiro rose to speak in suppdhteoimeasure, stating:

"Mr. Speaker, | rise in support. A couple of théngrirst, may the record
reflect the words of the Chair of Consumer Protectis my own? | just
want to make some clarifying points here. | thinktjyesterday the Hawaii
Housing Finance and Development Corporation, HHFB@jounced a
new Down Payment Assistance Mortgage Program fost-time
homebuyers. This is a State program, Mr. Spealeey'Ve been around
for about, | think 25 years or so. | think createding maybe the Waihee
Administration. But HHFDC assists local folks inceening homeowners.

"Through this new program they announced yesterttegy have $43
million in Hula Mae funds that are available toghéblks put up a down
payment and enter into a 30-year mortgage at a lesvyrate. Actually,
they're competing against some of the larger oftshanks.

"Servicing these programs would be some of thalldmnks here,
including American Savings Bank, Bank of Hawaii,s@a & Cooke
Mortgage LLC, Central Pacific Bank, First HawaiiBank, and Honolulu
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Home Loans, Incorporated. So the Hawaii Housingakie and
Development Corporation is certainly in the progrash providing
housing, affordable housing, for local Hawaii resits. In fact, according
to their press release, the Hawaii Housing Finamzk Development Corp
currently has a production plan in place to faaiét delivery and
preservation of more than 5000 workforce and a#fbte housing units
over the next 5 years.

"Since 2006, the Hawaii Housing Finance and Dewalent Corp,
HHFDC, has delivered 3890 workforce, affordable diog units in
Hawaii.

"Third thing | need to point out is that, as thea@ of the Consumer
Protection Committee illiterated in his remarkss fhrogram is a revolving
fund. It's not a bank, Mr. Speaker. I'll give yau example of how it can
be funded, either through General Obligation BomrdRevenue Bonds. Or
even if | were to get one half of one percent efithoney that we now ship
out of state to Bank of America, or Morgan Stanalpe half of one
percent of the amount of money that goes out diesta the foreign
national banks, that would be more than enouglapitalize this program
and save several hundred homes at a discountednratdulk purchase
pool, based upon current values.

"I think maybe what he failed to mention, andflention right now, is
that there's this current 9th Circuit Court of Aplsedecision that's binding
upon the State of Hawaii, that imposes upon akdmsure proceedings
under Hawaii, a strict liability standard, undee tbinfair and Deceptive
Trade Practices Act, HRS 480-2. That means theg teeomply strictly
with every step and condition of their contract.dAfailure to do such in
the proceeding of foreclosure will nullify and voithe foreclosure
proceedings. That means for some of these bankshtid these notes
right now with this questionable title becausetaf MURsor mix-up, they
may have a hard time selling and getting true titi¢heir properties.

"So | think some of these properties are overe@liAnd it may be of
interest to them to finally get some clarificatifam the investors and their
holdings on these questionable titles.

"So | see this proposal right now before us, Mre&ker, as a win-win
proposition that could serve both the needs of ltwal banks, the
homeowners in trouble, as well as the rest of tttistry here. And for
these reasons | ask for the Members' support. Thamk

Representative Ward rose to respond, stating:

"Second time in opposition. Clearly we need toréase our housing
supply. We need to increase our housing ownership Speaker. If you
look at the numbers, 55% ownership in Hawaii, a@% n the mainland.
45% of people Hawaii are renters. 55% own their seouEven the
mainland is not high at 70%. As you know, when wentmo Taiwan, we
were told specifically, 90% of the Chinese in Tam@vn a house. So we
obviously need to help housing. We need to helpNitw is this the
method, is the question. Is this the way that We taand run with it?

"And if we use eminent domain, Mr. Speaker, tfares me. Eminent
domain is the ultimate claw of the government r@aghnto the private
sector, grabbing something, supposedly for the ipupppbod. Can you
imagine eminent domain going in and around alldbemunities of the
State of Hawaii? That's going to scare the dayighit of the private
sector. Government can come in and take the house.

"And lastly, for this cheap 30 cents on the dolldfe hear car lot sales.
'‘Come to our lot. You can get a car for $800.' \iledire are maybe two of
them, and the rest of them that are market. Soghise about buying
houses for 30 cents on the dollar, 35 cents omdfiar. That is, | think a
bit of a bait and switch, and | think we shouldyet sucked into. This is
taxpayers' money that we represent. This is a ieky proposition. This
is the time when the feds and all the other ageranie moving to do this. |
think we should take a breath. Stand back. Stapbiit And let it resolve
itself. Thank you."

Representative C. Lee rose to speak in suppothefmeasure with
reservations, stating:

"Thank you. | just wanted to note just a few, Isligeservations."
Representative Yamane rose to speak in supptiteaheasure, stating:

"Mr. Speaker, I'm standing in support with briebnaments. Mr.
Speaker, I'm going to be referring to an articlethe New York Times
which was posted today, April 10, regarding newnsés on forgiving
mortgages. Mr. Speaker, the acting Director of fegleral Housing
Finance Agency, Edward J. DeMarco, just stated thrat some
circumstances, it might make economic sense for gixernment-run
companies to reduce borrowers' mortgages, takimigta modify the loan,
but also making it less likely that homeowners w#fault. Mr. Speaker,
this federal director also stated that economisisehsuggested that
principal reductions, if granted judiciously to w@mdater homeowners,
would help the economy.

"In a February whitepaper, the Federal Reservepated principal
reductions from the government-sponsored entempi@seone option for
helping the housing market. Mr. Speaker, our fddefresentatives have
noted the fact that it may, and should be lookedaattiously, moving
forward regarding government-supported options.

"Mr. Speaker, in theNew York Timeson February 15, 2012, it was
reported in an audit of 400 recent foreclosures pleted in the San
Francisco County area showed that 84%, Mr. Sped&dr of the files
contained what appeared to be clear violationsheflaw. Mr. Speaker,
there has been an ongoing issue regarding mortf@gelosure and
settlement.

"This innovative program is designed to keep Igdple in their home,
Mr. Speaker. There have been ongoing issues regatdiw to fund the
principal. We've looked at very creative ways totldat, trying to limit the
liability of the State. However, Mr. Speaker, hoarybu put a price tag on
a person's home? Mr. Speaker, how do you look antamily's face and
say that you didn't try to keep them, their famihgir children in the home
that they hold so dear? Mr. Speaker, | ask the Membo continue this
discussion as we try to work on these issues ptinethese hardships to
our families, to our communities. Thank you, Mre8ker."

Representative Pine rose to respond, stating:

"Mr. Speaker, | just wanted to explain my resdoreg. Like most
people, | strongly supported the original intentlaé bill, and that was to
help military families. A couple of concerns. Mynfdy is very involved in
the construction industry, and so is my commur$0 million can go a
very long way in repairing our vacant propertieattthe State does own
that needs repair in our public housing. But thisrly going to, and really
in our market. $10 million is only going to help yb& 20 homes. But $10
million to repair existing vacant public housingitsrcould help hundreds
of them, if we do what they're trying to do righow which include
volunteers and public-private partnerships.

"So who are we really helping and how many peapke we really
helping? And that's my reservation. We're not yeaflaximizing our
thought process here. And we're not thinking smarthis economy, we
need to think how can we make this taxpayer ddteetch as far as we
can. And so that's really my reservation, is thaally don't think this is a
solution. It's kind of scary. When you talk aboakihg over people's
properties. | don't even know if that's a good ghfar us to get involved
in. Because who gets to determine when we possespme, like how a
bank does. We're going to start doing that?

"So | really hope that by the end of this Sesdtwat this bill will be
restored to its original glory, where we can altezgthat we believe that
we should do everything we can to actually go dftese institutions that
are trying to hurt our military families."

Representative Riviere rose to speak in oppositmrthe measure,
stating:

"In opposition. The first part is great. It's fin€he bill is fine. The
second part got hooked on a great idea. Well,dhd to hell is paved with
good intentions. But there are a couple of impdrteaets. Facts are
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immovable. You can't change them. We can't passvaHhat would make

the sun rise in the West so that the people inKantan have sunsets.
That's not going to happen. You can't pass a laeatse things that are
not possible. The Attorney General, in the FinaGoenmittee, testified

that this bill calls on HHFDC to issue the fulltfaiand credit of the State
of Hawaii in condemning these mortgages. And hedthat they have no
such authority to be putting the full faith andditeof the State of Hawaii

out in this program. So that's question number Baet.

"Within a couple of days of the hearing, everybauly the Finance
Committee got this letter. It says, in responsedme questions from the
hearing, number one, can the State use Sectio1@f-HRS to condemn
mortgage loans from lenders who decline to havé tmntract bought
out? Answer, no.

"Question two. Have any other states enacted aimikeasures? And is
there any federal or state case law addressingighie? No. Question
number three.

"Now folks, we have a lot of great ideas. Thistie marketplace of
ideas, as has been said so many times. But youdav® be in reality.
Last year we created a mortgage foreclosure medigtirocess. We
applied two million bucks. We created a new ageh¢g.got 26 mediators
standing by. Zero people have entered this. Yoletavdeal in reality,
folks.

"So lastly, there was questioning at the hearipat happens to the
shortage? If the mortgage value, if the loan balasc$400,000, and we
magically, with an authority that doesn't existjzeethat mortgage at
$300,000, the question then is, what happens tottier $100,000? Well
the lender is entitled by federal tax law to issu&099 statement to the
recipient of this gift that then becomes taxableome. So the question,
which was really well asked, was well who's goingpay the income tax
on that forgiveness? On the project that we cantietause it's not legally
and physically possible.

"So folks, this Part 2, as much as everybody'sthsathere for the
homeowners, is impossible. So please, restore ftetping the military
folks who need the help. Thank you."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2394, SBDL3, entitled: "A
BILL FOR AN ACT RELATING TO CONSUMER PROTECTION,"
passed Third Reading by a vote of 44 ayes to 7, wi#s Representatives
Ching, Fontaine, Johanson, Marumoto, Riviere, Emeind Ward voting
no.

Representative Oshiro, for the Committee on Fiagresented a report
(Stand. Com. Rep. No. 1690-12) recommending ttat [$o. 2115, SD 2,
HD 1, as amended in HD 2, pass Third Reading.

Representative Chong moved that the report of Goenmittee be
adopted, and that S.B. No. 2115, SD 2, HD 2, pdsisd TReading,
seconded by Representative Evans.

Representative Ching rose to speak in supporthef measure with
reservations, stating:

"Thank you, Mr. Speaker. With reservations, pleadad it's the
reservations | had on an earlier bill. | believerhaps the Representative
from Pearl City is the same way. It's being exemiftem the Code of
Ethics. Thanks."

Representative Takai rose to speak in supporthef measure with
reservations, stating:

"| rise in support with reservations. | think pé®peed to take a look at
this bill. This bill basically codifies into law melanguage for Charter
Schools. And | don't want to get into the detaflalbof this, but one of the
concerns that | had, and | mentioned it earlieraomrong bill, is the
exemption from State law, mainly the exemptionhef Charter Schools to
Chapter 84, which is the Ethics Code.

"We've heard recently, numerous instances of @ha&@thools going
rogue. And some of their leaders and staff kindgtepping over the line,
so to speak. And | think that having this languamgkere sends a very bad
signal to people out there very much concerned tabow our Charter
Schools are doing. There's a lot of exemption laggun here. Page 51,
exemption from additional State laws including 103Md Chapters 91
and 92. And | do know that there's some exemptédready provided to
Charter Schools.

"But the biggest concern that | have in regardshi® bill is, we first did
Charter Schools maybe about 10 years ago. And épeeRentative from
Kaneohe was the Chairman, and | was his Vice Chie. looked at
Charter Schools and reluctantly supported it wighniicant provisions in
terms of caps. HRS Chapter 302B-4 continued toigeofor caps, and
there are no caps in this current bill in fronuef

"So | do know that this is a work in progresspot gssurances from the
Vice Chair of Education that it still is. But | musote that there's a lot of
people that have been working on this particuldly &nd it just surprises
me that in the last Committee, namely the CommitteeFinance, those
members that participated in this task force kilVe significant concerns
as it relates to this current draft.

"So | don't know what we're going to do, Mr. Speralbut | think that it
needs a lot of work. I'm hoping that in the Confieee Committee process,
we'll be able to resolve that work. But | will rege my final vote for Final
Reading. Thank you, Mr. Speaker."

Representative Belatti rose to speak in suppdhi@measure, stating:

"Thank you, Mr. Speaker, in strong support. Firatould like to thank
both the Chair of Education and yourself, Mr. Sggakor giving me the
opportunity to work on this, and to help shephérd through. The work
on this bill began a long 7 months ago with theveming of a task force
that involved lots and lots of stakeholders. Whaght to point out is that
the measures of accountability that are codifiecthis law, which is
actually a re-codification of the Charter Schoal,las very robust. The
critical piece is the reorganization of the curr€htarter School Panel into
a Commission with statewide chartering jurisdicti@uthority and
oversight of Public Charter Schools.

"An important part of this monitoring and overdigh going to be the
annual reports by the authorizer for each of thbliPWCharter Schools
which is not in the current bill. In addition toetlannual reports, there is a
5 year renewal process of all charter contractsl famally a third critical
piece of the overall re-codification is the clariftion of charter contracts
and the spelling out of what is going to be thefqgremance framework
within each of the charter contracts.

"So Mr. Speaker, there's a lot of work that's bdene. There is a lot
more work to do. One regret | have, and | do wantake note of the
Representative of Newtown's concerns, about theset#xemptions, is
that, unfortunately, during the task force hearjrige Ethics Commission
as represented by the Executive Director, actualiyoved himself from
participation in our task force. We would have ldJgs participation in
this. The exemption language that was put in ferEthics Code at pages
58 and 59. If you look at that, it mirrors in fabe way that the exemptions
to the procurement law, which are currently inug&for Charter Schools.
So this is a work in progress. There is a commitnleat we're going to
clean up exemption language for the ethics.

"And one last point | would say, Mr. Speaker hattthe intention of the
amendment for the ethics exemptions was not toallgtexempt them
from any ethics requirements. The bill in fact deay that they should
have ethics policies and procedures in place, iattthey would just not
be subject to the Chapter 84 ethics requiremertsMS Speaker, thank
you again for the opportunity to be able to workthois, to be able to take
this to Conference, because | think that this Wdl a bill that can be
something that we can all be proud of at the ertieflay. Thank you."

Representative Keith-Agaran rose to speak in stpgfothe measure
with reservations, stating:
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"Mr. Speaker, just note my reservations in suppérd | will be
watching this bill as it goes through Conference. I$ased on the
representations from the good Representative frantalus, I'll vote with
reservations."

Representative Nishimoto rose and asked that tbek €ecord an aye
vote with reservations for him, and the Chair "sdeoed."

Representative Hanohano rose and asked that gk (&cord an aye
vote with reservations for her, and the Chair "steced."

Representative Giugni rose and asked that thé& @eord an aye vote
with reservations for her, and the Chair "so ordére

Representative C. Lee rose and asked that th& €deord an aye vote
with reservations for him, and the Chair "so ordere

Representative Nakashima rose and asked thatlénk @cord an aye
vote with reservations for him, and the Chair "sdeoed."

Representative Pine rose and asked that the @eed an aye vote
with reservations for her, and the Chair "so ordére

Representative Tsuji rose and asked that the Cemtrd an aye vote
with reservations for him, and the Chair "so ordere

Representative Har rose to speak in oppositidheaneasure, stating:

"Thank you, Mr. Speaker. In opposition. Mr. Speaalkiest of all | really
do want to acknowledge the recommendations of thart€r School
Governance Accountability and Authority Task Forc&now they did a
lot of good work and there are a lot of good primvis in this bill. But |
need to be clear on why | am rising in opposition.

"There is a poison pill in this bill. And it hagén acknowledged by the
Vice Chair of Education and many others including speaker from Pearl
City. But the fact of the matter is this. Let's dethe language. Charter
Schools and their employees, the Commission anehiisloyees, and the
authorizers and their employees, shall be exempn fiChapter 84,
provided that they shall develop internal policéesl procedures for gifts,
confidential information, fair treatment, confliat$ interest, and contracts
consistent with the goals for the State Ethics Gmdsuant to Chapter 84.

"Mr. Speaker, as many of us recall last summeretivas a whole series
of articles done in thé&tar Advertiserregarding abuses in our Charter
School System, which led to a performance audibbly State Auditor.
There were some really disturbing provisions irs idit. I'l quote come
of the provisions by our State Auditor.

In our review of our charter schools financial imfation, we found the
same cascading delegation of responsibilities. &myncases, charter
schools are free to spend public funds with littteno oversight. As a
result, we found school spending and employmenttiges that were
unethical and illegal, ranging from the seeminglydious, excursions
to a water park, an ice skating rink and a schimanfced prom, to the
possibly fraudulent, administrators doubling aniglilg each other's
salaries. Unless the Charter School Review Panett@Charter School
Administrative Office takes central and active solen a robust
monitoring and reporting system, school spendingl wbntinue
unrestrained, and a clear picture of the finanaigbility of an
individual school and the charter school systenelfitsvill remain
elusive.

"The report goes on to say:

According to the State Constitution, public offis@nd employees must
exhibit the highest standards of ethical condubeyTare subject to the
State Code of Ethics and should not use or attémpse their official
position to secure or grant unwarranted privilegexemptions,
advantages, contracts, or treatment for themsebvesthers. Public
charter school employees and local school board beesnare also
subject to the code's conflict of interest provisihich prohibits them
from taking an official action if the action affecttheir financial

interests. Also they cannot take action affectingiadertaking in which
they, in a private capacity, represent a persdiusiness.

"So one of the recommendations that was madeegtite Auditor was
to establish and implement stronger and more éffecbontrols to reduce
improper and abusive purchases and to ensure aperaefficiency by
incorporating the requirements of ethical publioqurement and the State
Ethics Code conflict of interest provisions in cdiapce with Chapter 84,
HRS, to ensure the employees conduct and participat public
procurement in an ethical manner.

"Mr. Speaker, the provisions in this poison pijl in the face of that
direct recommendation from the State Auditor. MeezoMr. Speaker, |
direct the Members to the testimony of the Attor@®neral. The Attorney
General states:

This bill exempts charter schools and their govegnboards from
Chapter 84, the State Ethics Code. These exempdjgmsar contrary to
the mandate in Article XIV of the State Constitatievhich requires the
Legislature to adopt a code of ethics that apptiebe employees of the
State and members of State boards. Article XIVestathe people of
Hawaii believe that public officers and employeeasmexhibit the
highest standards of ethical conduct, and thateteendards come from
personal integrity in each individual in government

"Mr. Speaker, | also note the testimony of thedueaof Women Voters,
who also express reservations regarding this pdatiexemption. | look at
Common Cause's testimony that, again, mirrorecséimee concerns as the
AG's Office and the League of Women Voters.

"Mr. Speaker, for those of us who are about gomeegnment, there is
absolutely no reason to have this poison pillliétsfin the face of every
testifier who is about good government, and it shawot be in the bill. |
do realize it's a work in progress, but this poipdhhas forced me to vote
in opposition. Thank you, Mr. Speaker."

Representative Takumi rose to speak in suppothefmeasure with
reservations, stating:

"Mr. Speaker, in support with reservations. YowknMr. Speaker, the
previous speaker is implying and inferring that ebow the poison pill
was put in there intentionally, deliberately, andtjthe very phrase,
'‘poison pill' insinuates that there's somethingistén and conspiracy
minded about this section of the bill. | can assime, Mr. Speaker, that is
not the case. As was said, time and time againinteat when we go to
Conference is to take that section out.

"But why did this arise? Why did this issue atigéegin with? It arose
because, you have Charter Schools out there, Mak&p, that either have
strong partnerships with non-profits, or for-prsfiand as a result should
their boards be subjected to the State Ethics Coentent is to say, that
is an indirect relationship, and those boards shaot be subjected to the
ethics code.

"Now | realize we can only vote on the bill thdisfore us. So naturally
when you see it on its face, it does seem, andehana result we have
these groups opposing it. But all we can do israsgau that when we go
to Conference, this will be taken care of. Anchit poison pill is in there
on Final Reading, | am certainly not going to be ¢m urge everybody to
take that pill, Mr. Speaker. Because it won't bethare. You have my
assurances of that. Thank you, Mr. Speaker."

Representative Johanson rose and asked that ék @cord an aye
vote with reservations for him, and the Chair "sdeoed."

Representative Ward rose and asked that the @eded an aye vote
with reservations for him, and the Chair "so ordere

Representative Fontaine rose and asked that #1k @cord an aye vote
with reservations for him, and the Chair "so ordere

Representative Marumoto rose and asked that tekk @cord an aye
vote with reservations for her, and the Chair "steced."
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The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and S.B. No. 2115, SBDR2, entitled: "A
BILL FOR AN ACT RELATING TO CHARTER SCHOOLS," passe
Third Reading by a vote of 40 ayes to 11 noes, \Rt#presentatives
Aquino, Carroll, Chang, Cullen, Har, Ito, KawakamcKelvey, Souki,
Tokioka and Yamane voting no.

At 6:52 o'clock p.m., the Chair noted that thddfeing bills passed
Third Reading:

S.B. No. 755, SD 2, HD 3

S.B. No. 2742,SD 1, HD 2
S.B. No.3010,SD2,HD 1
S.B. No. 1276, SD 2, HD 2
S.B. No. 2394, SD 1, HD 3
S.B. No. 2115, SD 2, HD 2

THIRD READING
S.B. No. 1142, SD 2, HD 1:

Representative Chong moved that S.B. No. 1142,2SBID 1, pass
Third Reading, seconded by Representative Evans.

Representative Tsuji rose in support of the measnd asked that his
written remarks be inserted in the Journal, andhair "so ordered.”

Representative Tsuji's written remarks are asvial

"Food safety and good agricultural practices haeeome increasingly
important to both the agriculture industry and eoners. With the
demand for local products on the rise, we shouldreglect to provide
safeguards and guidelines to ensure the bestyjoébuch items.

"Another Bill, HB 1947, was introduced with langeato address these
issues. However, the measure was not heard bilastheSenate referral
committee and thus is no longer viable this yedherefore SB 1142
became the vehicle.

"Part | of this Bill establishes an agriculturatagtices audit and
certification revolving fund; defines "good agrituhl practices" and
"producer”; and authorizes the Department of Adtice to establish a
voluntary program to audit and certify that prodscare following good
agricultural practices. Testimony received in suppbthe measure came
from numerous industry stakeholders and | urge oilleagues to allow
the dialog to continue."

The motion was put to vote by the Chair and cdrréed S.B. No. 1142,
SD 2, HD 1, entitled: "A BILL FOR AN ACT RELATING O
AGRICULTURE," passed Third Reading by a vote ofa§fes to 5 noes,
with Representatives Ching, Hanohano, C. Lee, Rivasmd Ward voting
no, and with Representative Chang being excused.

S.B. No. 2868, SD 1, HD 1:

Representative Chong moved that S.B. No. 2868,1SBID 1, pass
Third Reading, seconded by Representative Evans.

Representative Ching rose in opposition to thesmeaand asked that
her written remarks be inserted in the Journal,taedChair "so ordered."

Representative Ching's written remarks are agviali

"Thank you, Mr. Speaker. Please allow me to voiog strong
objections to S.B. 2868. S.B. 2868 imposes feesbtain a tax clearance
or a certified copy of a tax clearance. Specifj¢cdhis bill proposes a fee
of $20 for each tax clearance application, and dditianal $5 for each
certified copy of a tax clearance. The proposeiklation argues these
fees necessary based on the volume of tax cleargmoeessed by the
Department of Taxation, between 20,000 and 30,pp0cations per year.

"As the Tax Foundation of Hawaii brings to ligttjs logic is flawed:
"A tax clearance is merely a validation on the Dapant of Taxation that
the taxpayer is compliant." Taxpayers are alrgadyired to abide by the
laws of the state, and pay what is due. Amourtkidted in taxes should
therefore include such routine government serviasstax clearance
processing. Were we to impose fees for each pshlicice utilized by a
large fraction of the population, based simply loe lbgic that the service
yields a high volume of output, we could reach nd & the number of
additional taxes proposed. Government, by definjtoperates on behalf
of a population as a whole. Therefore, in factlJaege number of
beneficiaries for a given service should be anmentfor — not against —
bundling that service into government tax coverage.

"Testimony also notes that taxpayers may obtairckearances from the
Department of Accounting and General Services' Hia@ampliance
Express program, which charges annual registrégies of only $12. This
alternative renders the fees imposed by S.B. 2&Bindant, and tax
clearance selection methods arbitrary. Furthermooenparing the fees
suggested by S.B. 2868 with those imposed by aitee departments
reveals the $20 application fee and $5 copy feessice: Department of
Health, for instance, only charges $10 for the ficgpy of a birth, death or
marriage certificate, and $4 for each copy theeeaft

"What most concerns me about this legislation, év@x, is the
aggressive damage it could reap upon our commsnifost valuable
organizations. The Hawaii Alliance of Nonprofitdanizations (HANO)
reminds us that many nonprofits have multiple caets for doing business
with the state, and need to provide tax clearafregsiently throughout the
year. The aggregate sums of these fees could mashy of these
organizations toward closure, as nonprofits do often have ample
disposable unrestricted income to pay such feestomn of today's
escalating fuel and energy business costs. As HAdd@es, "Many
nonprofits partner with state government to prowdécal services that
provide enhanced health and safety and improvegoatity of life in
communities across the state ... It is importamdte that these services
are often provided by nonprofit organizations beeastate government is
unable to deliver these services as quickly or -effsctively as its
nonprofit partners.” Hawaii cannot afford to dismigs nonprofits, for
these organizations fill in essential holes foveas we would otherwise
struggle without.

"Finally, discussions of this bill have raised theestion of whether
electronic requests would qualify for exemptionsnirthese application
and copy fees. As testimony points out, howevkg bill's current
language does not address electronic exemptiohss, The argument that
S.B. 2868 provides incentive for paperless proogsisi currently moot.

"Please consider my serious concerns and objactias we seek to
reformulate this potentially destructive legislatioThank you."

Representative Hanohano rose and asked that gk (&cord an aye
vote with reservations for her, and the Chair "steced."

The motion was put to vote by the Chair and cdrréed S.B. No. 2868,
SD 1, HD 1, entitled: "A BILL FOR AN ACT RELATING © TAX
CLEARANCE FEES," passed Third Reading by a votel®fayes to 8
noes, with Representatives Ching, Fontaine, Jolmaridarumoto, Pine,
Riviere, Thielen and Ward voting no, and with Reprgative Chang
being excused.

S.B. No. 2967, SD 2, HD 1:

Representative Chong moved that S.B. No. 2967,2SBID 1, pass
Third Reading, seconded by Representative Evans.

Representative Kawakami rose in support of thesomeaand asked that
his written remarks be inserted in the Journal,thedChair "so ordered."

Representative Kawakami's written remarks areksafs:
"Mr. Speaker, | stand in strong support of SB 29@his bill would

create a separate bargaining unit in HGEA for Ocasaeh Water Safety
Officers. These Ocean and Water Safety Officesis teir lives daily to



2012 HOUSE JOURNAL - 46TH DAY

677

protect our most valuable resource, &aiki, our kupuna our kamaaina
and ourmalihini. They protect our tourist industry and they aewards
of our island resources. These brave men and wquetheir lives on the
line daily. The stories of their heroic rescue®ifreach the headlines but
what we don't hear are the countless lives theg slarough preventative
measures.

"Mr. Speaker this measure gives our braveheartsthef sea the
recognition that they deserve. It allows themécsben as they should be.
A unique group of men and women who's call of draguires the
attention and resources that they deserve."

Representative Riviere rose in support of the mmeaand asked that his
written remarks be inserted in the Journal, andthair "so ordered.”

Representative Riviere's written remarks are bowe:

"l support creation of Bargaining Unit 14 for ti@cean Safety and
Water Safety Officers. These professionals hang Eerved our State and
saved thousands of lives through skillful trainiagd attention. It is
appropriate to remove them from the same bargaimmi as office staff
because their skill sets and job requirements @dramatically different.
While this will be the smallest bargaining unitthe State, this profession
is unique in deserving of an appropriate bargaiminig."

The motion was put to vote by the Chair and cdrréed S.B. No. 2967,
SD 2, HD 1, entitled: "A BILL FOR AN ACT RELATING O
COLLECTIVE BARGAINING," passed Third Reading by ate of 50
ayes, with Representative Chang being excused.

At 6:55 o'clock p.m., the Chair noted that thdodwing bills passed
Third Reading:

S.B. No.1142,SD 2, HD 1
S.B. No.2868,SD 1,HD 1
S.B. No.2967,SD2,HD 1

ANNOUNCEMENTS

Representative Ward: "Mr. Speaker, thank youtfier excellent lunch,
and for the excellent debate that we've had today. Mr. Speaker, your
question of, why did we have excessive celebrati@serves an answer.
Because 99.999% of the times that we vote on thisrf everything
passes. That was a 1 percenter that we actualgdwvidwn. The 8 votes
made a difference. We did the right thing. We vdimdthe teachers. We
let the bell schedule stay in place and let theterdene at that level. So
Mr. Speaker, have a good recess. And thank youlltthea Majority.
Aloha."

Representative M. Lee, for the Committee on Fieanequested a
waiver of the 48-hour advanced notice requirementtifie purpose of
decision making on the following measures tomorrvednesday, April
11, at 11:15 o'clock a.m. in Conference Room 30®| the Chair "so
ordered.”

HCR 157 and companion HR 121, Requesting a studheffeasibility
and benefits of establishing certification and risere fees to support
certain Department of Human Services programs; and

HCR 159 and companion HR 123, Requesting the Deeatt of
Human Services to conduct a study on the State'gkance with the
Patient Protection and Affordable Care Act, withpérasis on Medicaid
program integrity.

Representative Aquino: "Thank you, Mr. Speakem@rrow, April 11,
from 10 a.m. to 1 p.m., we'll be having the NatidBaard Legislative Day
here at the Capitol. Again, tomorrow from 10 a.m.1lt p.m. And the
purpose, Mr. Speaker, is to demonstrate the diyessid uniqueness of
our National Guard. It will be held throughout tRetunda area, as well as
Room 309."

COMMITTEE ASSIGNMENTS

The following measures were referred to commitigéhe Speaker:

S.C.R.

Nos. Referred to:

34, Committee on Labor & Public Employment, then jgirit the

SD1 Committee on Finance and the Committee on Legidati
Management

73 Jointly to the Committee on International Affaiand the
Committee on Energy & Environmental Protection

97, Committee on Transportation, then to the Committee

SD1 Consumer Protection & Commerce, then to the Coremitin
Finance

162, Jointly to the Committee on Energy & Environmental

SD1 Protection and the Committee on International A#fai

ADJOURNMENT

At 6:58 o'clock p.m., on motion by Representatix@ns, seconded by
Representative Pine and carried, the House of Reptatives adjourned
until 12:00 o'clock noon, Thursday, April 12, 2012(Representative
Chang was excused.)

HOUSE COMMUNICATIONS
"April 10, 2012

The Honorable Neil Abercrombie
Governor of the State of Hawaii
Executive Chambers

State Capitol

Honolulu, Hawaii 96813

Dear Governor Abercrombie,

In accordance with the provisions of Article XVIgection 3 of the
Hawaii State Constitution, written notice is hergiyen of the final form
of the following Senate Bill, a copy of which igathed hereto:

S.B. No. 650, H.D. 1, entitled:

"PROPOSING AN AMENDMENT TO ARTICLE VI, SECTION 3, ©
THE CONSTITUTION OF THE STATE OF HAWAII
AUTHORIZING THE CHIEF JUSTICE OF THE STATE SUPREME
COURT TO APPOINT RETIRED JUDGES TO SERVE AS
EMERITUS JUDGES."
Said measure passed Third Reading in the Hawaii sélowf
Representatives on this date.

Respectfully,
/sl CJ Leong
CJ Leong
Chief Clerk

Enclosures

cc: Carol Taniguchi, Senate Chief Clerk
Scott Nago, Chief Election Officer"



