STAND. COM. REP. NO. QDO -12

Honolulu, Hawall

Macela 13+ 2022

RE: S.B. No. 2433
S.D. 2
H.D. 1

Honorable Calvin K.Y. Say
Speaker, House of Representatives
Twenty-Sixth State Legislature
Regular Session of 2012

State of Hawaii

Sir:

Your Committees on Consumer Protection & Commerce and
Judiciary, to which was referred S.B. No. 2433, §.D. 2, H.D. 1,
entitled:

"A BILL FOR AN ACT RELATING TO CHALLENGE CQURSE TECHNOLOGY,"
beg leave to report as follows:

The purpose of this measure is to establish standards and
regulations for operators of ziplines and canopy tours in Hawaii.
Specifically, this measure, among other things:

(1) Requires that a zipline or canopy tour's insurance
provider or a qualified challenge course professional
inspector approved by the insurance provider verify at
least annually that the zipline or canopy tour is in
compliance with approved challenge course standards;

{2} Regulires operators to train emplovees in accordance with
challenge course standards;

(3) Requires operators to procure and maintain commercial
general liability insurance against claims for personal
injury, death, and property damages occurring upon, in,
or about the zipline or canopy tour;
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Requires operators to maintain records including
certificate of insurance, inspection reports,
maintenance records, and participant acknowledgment of
risks and duties;

Specifies participants® responsibilities and prohibited
acts during zipline or canopy tours;

Specifies that operators will be liable for any injury,
lossg, or damage caused by a failure to follow duties and
standards of care pursuant to the chapter, but not for
any injury, loss, or damage caused by the negligence of
any person who is not an employee of the operator or for
the failure of a participant to comply with the chapter;

Requires the certificate of insurance to appear in all
publicity material, websites, and advertising by the
operator;

Requires an operator to notify county or state officials
of any fatality or accident that resulted in serious
physical injury or illness that occurred during a
person's use or operation of the zipline or canopy tour;

Allows a county to regulate ziplines and canopy tours,
provided that such regulation shall not be related to
installation, repair, maintenance, use, operation, or
inspection of a zipline or canopy tour;

Requires operators to indemnify and hold harmless the
State, the State's officers, agents, and employees
excluding qualified challenge course professional
inspectors, from and against any and all claims arising
out of or resulting from activities carried out or
undertaken pursuant to this measure; and

Requires that the Legislative Auditor conduct a sunrise
study on the regulation of ziplines and canopy tours.

The Department of Labor and Industrial Relations and two
concerned individuals supported the measure.
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As affirmed by the records of votes of the members of your
Committees on Consumer Protection & Commerce and Judiciary that
are attached to this report, vour Committees are in accord with
the intent and purpose of S.B. No. 2433, S.D. 2, H.D. 1, and
recommend that 1t be referred to the Committee on Finance.

Respectfully submitted on
behalf of the members of the
Committees on Consumer
Protection & Commerce and
Judiciary,

GILBERT KEITH@N, Chair
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State of Hawaii
House of Representatives
The Twenty-sixth Legislature

Record of Votes of the Committee on Consumer Protection & Commerce

Bill/Resolution No.: Committee Teferral Date:
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O The committee is reconsidering its previous decision on the measure.

The recommendation is to: MSS, unamended (as is) LI Pass, with amendments (HD) O Hold
QO Pass short form bill with HD to recommit for future public hearing (recommit)

CPC Members Ayes (WR) Nays Excused

/

HERKES, Robert N. (C)

YAMANE, Ryan L (VC)

BROWER, Tom

CABANILLA, Rida T.R.

CARROLL, Mele

COFFMAN, Denny

ITO, Ken

KEITH-AGARAN, Gilbert S.C.

A RN Rl B Rl

LUKE, Sylvia

oy
[—]

. McKELVEY, Angus L.K.

[
[

. SOUKI, Joseph M.

=
[

. TSUJI, Clift

o
W

. CHING, Corinne W.L.

p—
=

. MARUMOTOQ, Barbara C.

R ANENEE

it
[24]

. THIELEN, Cynthia

TOTAL (15) /%— 5

The recommendation is: -a/Adopted O Not Adopted
If joint referral, did not support recommendation.

CDW acmn¥m(s)
4 g

Vice Chair's or designee's signature: /& %’W,

Distribution: Original (White) — Commm?( / Dupl)ét}té’ ellow) — Chief Clerk's Office Duplicate (Pink) - HMSO




State of Hawaii

House of Representatives
The Twenty-sixth Legislature
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