CONFERENCE COMMITTEE REP. No. '€§ -12

Honolulu, Hawaii
P’Pf:\\ 2Lb 2012

RE: H.B. No. 2623
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Honorable Calvin K.Y. Say
Speaker, House of Representatives
Twenty-Sixth State Legislature
Regular Session of 2012

State of Hawaiil

Honorable Shan S. Tsutsul
President of the Senate
Twenty-Sixth State Legisglature
Regular Session of 2012

State of Hawaii

Sirs:

Your Committee on Conference on the disagreeing vote of the
House of Representatives to the amendments proposed by the Senate in
H.B. No. 2623, H.D. 1, §.D. 1, entitled:

"A BILL FOR AN ACT RELATING TO TRANSFER OF PROPERTY, "

having met, and after full and free discussion, has agreed to
recommend and does recommend to the respective Houses the final
passage of this bill in an amended form.

The purpose of this measure is to, among other things:

(1) Extend the same immunity that property held by spouses or
reciprocal beneficiaries as tenants by the entirety would
have from their separate creditors to conveyances of real
property by spouses or reciprocal beneficiaries to joint
or separate revocable trusts amendable by both parties, or
each individual grantor, respectively, under specified
conditions;

(2) Ensure that the protection of a tenancy by the entirety to
real property in the spouses' or reciprocal beneficiaries'’
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trust continues after the death of one of the spouses or
reciprocal beneficiaries;

Establish that if the property transfer is held invalid,
or if the trust 1s revoked or dissolved, all real property
held in trust i1s automatically deemed to be held by both
spouses of reciprocal beneficiaries in tenancy by the
entirety;

Establish that upon the divorce or ammulment of spouses or
the termination of a reciprocal beneficiary relationship
the immunity of real property from claims of separate
creditors shall immediately terminate and the property
will be treated as tenancy in common;

Allow spouses or reciprocal beneficiaries to waive the
tenancy by the entirety protection as to any creditor or
any specifically described trust property;

Place the burden of proving immunity of the trust property
from a separate creditor's claims on the spouses or
reciprocal beneficiaries in the event of a dispute; and

Establish that the real property conveyed by the spouses
or reciprocal beneficiaries is governed by the terms of
the trust and is considered as a tenancy by the entirety
property only for protection purposes.

Committee on Conference has amended this measure by:

Adding the regquirement that the first and last name of the
spouse or reciprocal beneficiary for their respective
trusts, or the first and last names of both spouses or
reciprocal beneficiaries for their joint trust, are
included in the name of the trust as one of the specified
conditions for real property conveyed by spouses or
reciprocal beneficiaries to a revocable trust to receive
the same immunity as spouses or reciprocal beneficiaries
would have from their separate creditors as tenants by the
entirety;

Changing the effective date to July 1, 2012; and

Making technical, nonsubstantive amendments for clarity,
consistency, and style.
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As affirmed by the record of votes of the managers of your
Committee on Conference that is attached to this report, your
Committee on Conference is in accord with the intent and purpose of
H.B. No. 2623, H.D. 1, 8.D. 1, as amended herein, and recommends
that it pass Final Reading in the form attached hereto as H.B.

No. 2623, H.D. 1, §.D. 1, C.D. 1.

Respectfully submitted on behalf
of the managers:

ON THE PART OF THE SENATE ON THE PART COF THE HOUSE

CLAY%Cha:Lr/ : GILBERT KEITH—AGP@ Chair

MAILE SHIMABUKURO, Co-Chair
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Hawaii State Legislature

Record of Votes of a
Conference Committee

CRD9A7-

Bill / Concurrent Resolution No.:

HB 2623, HD 1, SD 1

Date/Time:

hp 5900 2°88 em

E/The recommendation of the House and Senate managers is to pass with amendments (CD).

U The Committee is reconsidering its previous decision.

D The recommendation of the Senate Manager(s) is to AGREE
to the House amendments made to the Senate Measure

D The recommendation of the House Manager(s) is to AGREE
to the Senate amendments made to the House Measure.

Senate Managers A|WR|NI|E House Managers A |IWR|N|E
HEE, Clayton, Chr. v KEITH-AGARAN, Gilbert S.C., Chr. L1
SHIMA BUKURO, Maile S.L., Co-Chr. | VT ITO, Ken L
SLOM, Sam v/ | Tsum, clife v
THIELEN, Cynthia 11
TOTAL 21010 | TOTAL 31010/
A = Aye WR = Aye with Reservations N = Nay E = Excused
Senate Recogeﬂdation is: House Recommendation is:
Adopted L Not Adopted ﬂdopted O Not Adopted
Senate Lead Chair's or Designee's, Signature: House Lead Chair's or Designee's Signature:
Distribution: Original Yellow Goldenrod
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