STAND. COM. REP. NO. lq,‘

Honolulu, Hawaii

MAR 22 2012

RE: o. 2361

nTom

B. N
.D. 2
D. 1

Honorable Shan S. Tsutsui
President of the Senate
Twenty-Sixth State Legislature
Regular Session of 2012

State of Hawaii

Sir:

Your Committee on Judiciary and Labor, to which was referred
H.B. No. 2361, H.D. 2, entitled:

"A BILL FOR AN ACT RELATING TO DEBT COLLECTION, "
begs leave to report as follows:
The purpose and intent of this measure is to:

(1) Reguire the Department of the Attorney General to
collect delingquent accounts for executive departments,
except for the Department of Taxation and the University
of Hawaii, that are delinguent for more than ninety
davys;

(2) Establish a civil recoveries fund into which shall be
deposited an unspecified percentage of any monies
collected by the Department of the Attorney General for
any executive department that has turned over to the
Department delingquent accounts for collection, to be
used for collection-related expenses, training,
education, and appropriate non-litigation collection
methods, filing fees, and litigation costs;

(3) Reguire the Department to submit to the Legislature an
annual report to provide an accounting of the receipts
and expenditures of the civil recoveries fund;
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(4) Allow the Department to determine whether to write off
accounts deemed uncollectable based on certain criteria;
and

(5) Allow the Judiciary, Department of Taxation, and
University of Hawaii to contract with a collection
agency to collect on delingquent accounts.

Your Committee received testimony in support of this measure
from the Department of the Attorney General and Department of
Transportation. Testimony in opposition to this measure was
submitted by the Department of Budget and Finance and Department
of Commerce and Consumer Affairs. The Department of Taxation
submitted comments.

Testimony in opposition to this measure indicates that state
agencies should be provided the option to receive collection
services from the Department of the Attorney General rather than
be statutorily required to turn over their delinquent accounts to
the Department of the Attorney General for collection. The
Department of Transportation indicated that this statutory
requirement deprives a department of its discretion to enter into
discussions with a party to a contract or agreement without
involving legal counsel.

Your Committee has amended this measure by adopting the
amendments suggested by the Department of the Attorney General by:

(1) Retaining the authority of all heads of executive
departments to prepare and submit for review by the
Department of the Attorney General a list of all
uncollectable accounts in their departments rather than
authorizing the Department of the Attorney General to
make this determination;

(2) Providing all executive departments with the discretion
to contract with a collection agency to collect on
delinquent accounts or turn over accounts delincquent for
more than ninety days to the Department of the Attorney
General to handle the collection; and

(3) Making technical, nonsubstantive amendments for the
purposes of clarity and consistency.
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As affirmed by the record of votes of the members of your
Committee on Judiciary and Labor that is attached to this report,
your Committee is in accord with the intent and purpose of H.B.
No. 2361, H.D. 2, as amended herein, and recommends that it pass
Second Reading in the form attached hereto as H.B. No. 2361,

H.D. 2, S.D. 1, and be referred to the Committee on Ways and
Means.

Respectfully submitted on
behalf of the members of the
Committee on Judiciary and
Labor,

CEgYTON HEE, Chair
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The Senate
Twenty-Sixth Legislature
State of Hawai‘i

Record of Votes
Committee on Judiciary and Labor
JDL

Bill / Resolution No.:* Committee Referral: Date:

W Lol | HDL JPL WA 5//03// >~

I:] The committee is reconsidering its previous decision on this measure.

If so, then the previous decision was to:

The Recommendation is:

[:] Pass, unamended Pass, with amendments |:| Hold D Recommit
2312 2311 2310 2313
Members Aye Aye (WR) Nay Excused
HEE, Clayton (C) v
SHIMABUKURO, Maile (VC) d
GABBARD, Mike v
IHARA, Jr., Les e
SLOM, Sam —
TOTAL 2 1o 1/ 1)
Recommendation:
Adopted [ ] Not Adopted
7
Chair's or Designee’s Signature/M
Distribution: Original Yellow Pink Goldenrod
File with Committee Report Clerk's Office Drafting Agency Gommittee File Copy

*Only one measure per Record of Votes
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