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W .B. NO. 2813

A BILL FOR AN ACT

RELATING TO APPRENTICESHEIFP.

BE IT ENACTED BY THE LEGISI_;ATURE OF THE STATE OF HAWAILIL:
SECTION 1. Section 372-1, Hawaii Revised Statutes, is

amended to read as follows:

"§372-1 Application of chapter. This chapter shall apply

to a person, [firm—corporationr——er craft] employer,

association, committee, or organization only after such person,

[Firm—ceorporation—er craft] employer, association, committee,

or organization has voluntarily elected to conform with its

provisions."
SECTION 2. Section 372-2, Hawailil Revised Statutes, 1is
amended to read as follows:

"§372~-2 Definitions. As used in this chapter:

"Apprentice" means a |[persen—paorticipating—through

accordanece—with—this chapter-] worker at least sixteen years of

age, except where a higher minimum age standard is otherwise

fixed by law, who is employed to learn an apprenticeable

LBR-02(12)
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occupation in accordance with the standards of apprenticeship

established by this chapter.

"Apprenticeship agreement" [means] is a written agreement

[

és—eﬁ%efeé—éﬁte] between an apprentice and [)—an—-empleyver—2;

either the apprentice's program sponsors or an apprenticeship

committee acting as agent for the program sponsors. The

apprenticeship agreement shall be approved by the director.

"Department"” means the depariment of labor and industrial
relations.

"Director™ means the director of labor and industrial
relations.

"Sponsoxr” means any person, employer, association,

committee, or organization operating an apprenticeship program

and in whose name the program is, or is to be, registered and

"approved."

SECTION 3. Section 372-3, Hawaii Revised Statutes, is

amended to read as follows:
"§372-3 Standards [feor-—agreements.——"Standards for

LBR-02(12)
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apprenticeship. Standards of apprenticeship that

conform to the federal regulations shall be

established by the director. Apprenticeship program

sponsors that meet the standards of apprenticeship may

seek approval and registration by the director."

SECTION 4. Section 372-4, Hawaii Revised Statutes, is
amended to read as follows:
"§372-4 [Apprentieceship] State apprenticeship council.

The director [eftabor—and—industrial relatiens may] shall

establish within the department [efItebeorand—indusktrial

fe%a%éeﬁs—a—eemmé%%ee—%e—be;kﬁeWﬁ—as] the state apprenticeship
council which shall [s#t] serve in an advisory capacity to the
director on matters within the jurisdiction of the departmenf
relating to apprenticeship programs. The membership and
organizgtion of the council shall be determined by the director.

The council shall be composed of persons familiar with

apprenticeable occupations, and shall include an equal number of

representatives of employers and of employee organizations and

include public members who shall not number in excess of the

number named to represent either employer or employee

organization. The members of the council shall be appointed and

removed at the pleasure of the director. [Fhre—directeor or the

LBR-02(12)
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program—shaltl—act—_as—secretary of +the—ecouncil-]"

SECTION 5. Section 372-5, Hawaii Revised Statutes, is
amended to read as follows:

"$372-5 Powers and duties of director. The director [ef
tekbor and industrial relatiens] shall:

(1) Establish standards of apprenticeship and for

apprenticeship agreements in conformity with this
chapter;

(2) Provide assistance for the development of on-the-job
training programs in nonapprenticeable occupations:;

(3) Encourage and promote [£he—makingeof] apprenticeship
[agrecments——conforming tothe—standardsestablicshed by

this—ehapter+] in apprenticeable occupations,

including occupations in high growth and high demand

industries;

{4) [Register—such—opprenticeship ogreenents—as—are—inthe
best—interestof apprenticeship and] Approve and

register apprenticeship programs and apprenticeship

agreements which conform to the standards established

by this chapter;

LBR-02 (12}
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Keep [&—recoxrd] records of apprenticeship agreements
and upon performance thereof issue certificates of
completion of apprenticeship;

Terminate or cancel [awry¥] apprenticeship agreements in

accordance with the agreements[+], and deregister

apprenticeship programs;

Bring about the settlement of differences arising out
of the apprenticeship agreement where the differences
cannot be otherwise adjusted locally:

Issue such rules and regulations as may be necessary
to carry out the intent and purpose of this chapter;
Appoint personnel as are necessary in the execution of
the functions required under this chapter; [and]
Perform other duties as are necesséry to carry out the
intent and purpose of this chapter[+] or rules

pertaining to apprenticeship; and

Accord reciprocal approval to apprenticeship programs

and agreements that are registered in other states by

the federal Office of Apprenticeship or a recognized

agency of a state if such reciprocity is requested by

the apprenticeship program sponscr. Program SpoOnsors

seeking reciprocal approval must meet the wage and

LBR-02 (12)
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hour provisions and apprentice ratio standaxds of this

state."

SECTION 6. Section 372-6, Hawaii Revised Statutes, is
amended to read as fcllows:

"§372-6 Related instruction [and-eceoerdinatien—ef
instruetien]. Related instructicn for apprentices(+

1 . £ 2o . ek ol ' . i e
seteetieon] and training of teachers and coordinators for the
instruction shall be the responsibility of the community
[eesdtege colleges [givisder] of the University of Hawaii {=]
system."

SECTION 7. Section 372-7, Hawaii Revised Statutes, is
amended to read as follows:

"§372-7 [Jeintapprenticeship committeess] Apprenticeship
committee. [Fecad—Feint—apprenticeship committees maybe

employees;—respectively-] An apprenticeship committee is a

group of persons designated by the sponsors to administer its

LBR-02 (12)
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apprenticeship program. An apprenticeship committee may either

be a joint committee which is composed of an equal number of

representatives of the employers and of the employees

represented by bona fide collective bargaining agents, or a non-

Jjoint committee, also known as unilateral or group non-joint

committee (which may also include employees), which has employer

representatives but does not have a bona fide collective

bargaining agent as a participant. Subject to the review of the

director and in accordance with the standards established by

this chapter and rules adopied by the director, the committees

shall [devise standardsfor-aporenticesaipagrecements—oand] give

assistance to the operation and further development of

apprenticeship in their respective [£rade] occupation and

localities.™

SECTION 8. Section 372-8, Hawaiil Revised Statutes, is
amended to read as follows:

"§372~8 State-federal cooperation. The department [ef
tebor—andindustrial —relations] may promote the administration
of this chapter by accepting and utilizing information,

services, and facilities made available to it by the federal

[eemmitieeon—apprenticeships] Advisory Committee on

Apprenticeship; and the department shall cooperate with the

federal [cemmittece—on opprenticeship] Advisory Committee on

LBR-02(12)
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Apprenticeship to the fullest extent consistent with this

chapter.”
SECTION 9. Statutory material to be repealed is bracketed
and stricken. ©New statutory material is underscored.

SECTION 10. This Act shall take eifect upon its approval.

B Y BN .A«I,

BY REQUEST

JAN 2 3 2012
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Report Title:
Apprenticeship

Description:

Amends the state apprenticeship law to conform to new federal
regulations on apprenticeship in 29 Code of Federal Regulations
part 29. '

The summary description of legisiation appearing on this page is for informational purposes only and is
nof legislation or evidence of legislative intent.
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DEPARTMENT :

TITLE:

PURPOSE:

MEANS:

JUSTIFICATION:

H® 2512

JUSTIFICATION SHEET

Labor and Industrial Relations

A BILL FOR AN ACT RELATING TO APPRENTICE-
SHIP. '

To amend the state apprenticeship law to
conform to the new federal regulations on
apprenticeship in title 29 Code of Federal
Regulations, part 29.

Amend sections 372-1, 372-2, 372-3, 372-4,
372-5, 372-6, 372-7, and 372-8, Hawaii
Revised Statutes.

Hawaii is currently recognized as a State
Apprenticeship Agency (SAA) by the United
States Department of Labor, 0ffice of
Apprenticeship, to register and oversee
apprenticeship programs.

On October 28, 2008, the U.S. Department of
Laber published in the federal register a
final rule to modernize the National
Apprenticeship System. The revised
regulations took effect on December 29,
2008, and provided SAAs with two years, with
extensions as needed, from the effective
date to implement necessary changes. The
department’s request for extension until
December 31, 2012, was approved by the
federal Office of Apprenticeship. By that
date, changes in state law, Hawaii
Administrative Rules, and state policy must
be completed to conform to federal
regulations.

The proposed amendments will make chapter
372 conform to new federal regulations.

Impact on the public: The impact on the
public should be positive because it will
enable over 7,000 apprentices who are
registered in over 40 state apprenticeship
programs to continue their apprenticeships.

LBR-02(12)
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Impact on the department and other agencies:
The impact on the department will be
positive because i1t will enable the
department to continue carrying out its
responsibilities for apprenticeship
programs. Other departments of the
executive branch that conduct procurements
for public works projects also will be
positively affected because the department’s
continued responsibility for apprenticeship
programs will be consistent with section
103-55.6 {(Act 17, Session Laws Hawaii 2009)
which specifies that the department will
verify a bidder’s participation in
apprenticeship programs to qualify for a
bidder’s preference.

GENERAL FUNDS: None.
OTHER FUNDS: None.

PPBS PROGRAM
DESIGNATION: LBR 111.

OTHER AFFECTED -
AGENCIES: Departments of Executive Branch.

EFFECTIVE DATE: Upon approval.
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