
HOUSE OF REPRESENTATIVES ~ 2556
TWENTY-SIXTH LEGISLATURE, 2012 IN H.D. 1
STATEOFHAWAII U

A BILL FOR AN ACT
RELATING TO DISPOSITION OF DEAD HUMAN BODIES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. The legislature finds that the roles and

2 responsibilities of state agencies and custodians of unclaimed

3 dead human bodies require clarification. Chapter 327, part II,

4 Hawaii Revised Statutes, which authorizes the department of

5 health to provide unclaimed dead human bodies to a university or

6 other institution for educational or research purposes, is in

7 direct contradiction with the Uniform Anatomical Gifts Act,

8 chapter 327, part I, Hawaii Revised Statutes.

9 The purpose of this Act is to repeal the authority of the

10 department of health to deliver or distribute an unclaimed dead

11 human body to a university, hospital, or institution for medical

12 educational and research purposes, and to clarify the

13 responsibilities of the person who has possession, charge, or

14 control of an unclaimed dead human body with respect to

15 gathering and providing information to state agencies.

16 SECTION 2. Chapter 327, Hawaii Revised Statutes, is

17 amended by amending the title of part II to read as follows:
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1 “PART II. [UNCLAIMED] DISPOSITION OF DEAD HUMAN BODIES”

2 SECTION 3. Section 327—32, Hawaii Revised Statutes, is

3 amended to read as follows:

4 TI~327_32 Administration; duties of health officers[, ctc].

5 [(a) The department of health shall administer this part and

6 may provide by rules and regulations, promulgated pursuant to

7 chapter 91, for the distribution and usc of unclaimed bodies as

8 authorized in scction 327 31.

9 (b) Thc dcpartment upon receipt of noticc of an unclaimed

10 body shall deliver the body to a university, hospital, or

11 institution for the purposes authorized in section 327 31.

12 -(-e-)-] Every head officer of a hospital, nursing home,

13 correctional facility, funeral parlor, or mortuary and every

14 county medical examiner or coroner and every state or county

15 officer, and every other person who has possession, charge, or

16 control of any unclaimed dead human body [required to be buried]

17 that may be cremated at public expense pursuant to section 346-

18 15 shall:

19 (1) Exercise due diligence to notify the relatives,

20 friends of the decedent[t], any representative of a

21 fraternal society of which the deceased was a member,

22 and any legally responsible party;
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1 (2) [In the absence of any ]cno~ relative or friend of the

2 dcccascd or any representative of a fraternal society

3 of which the deceased was a member, who desires to

4 direct the disposition of thc remains in a ma~cr

S other than in this part provided, notify the

6 department not later than immediately after the cnd of

7 twenty four hours following the dcath, stating,

8 whenever possible, thc n~e, agc, sex, an~ cause o~

9 dcath of the decedent.] Submit in writing to the

10 department of human services a description of the

11 efforts used in making the determination that the dead

12 human body is unclaimed in accordance with section

13 346-15, if payment for cremation is sought.

14 [(d) Every head officer of a hospital, nursing home, or

15 correctional facility in which a decedent was a paticnt or

16 i~atc at the time of death and whose body is unclaimed and

17 required to bc buried at public expense shall transmit to the

18 dcpartment a medical history of the decedent for thc purpose of

19 identification and permanent record, which records shall be open

20 to inspcction by any state or county public official or

21 prosecuting attorney.]
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1 Nothing in this section shall be construed to affect the

2 requirements relating to the filing of a certificate of death

3 with the department of health pursuant to chapter 338.”

4 SECTION 4. Section 327-36, Hawaii Revised Statutes, is

5 amended to read as follows:

6 “S327-36 Final disposition of bodies retained for medical

7 education and research purposes. A university, hospital, or

8 institution [which] that holds [an unclaimcd] a dead human body

9 [as providcd in this part] shall, when the body is deemed of no

10 further value for medical education and research purposes,

11 dispose of the remains by cremation, except as otherwise

12 provided in section [327 34.1 327_14.11

13 SECTION 5. Section 327-38, Hawaii Revised Statutes, is

14 amended to read as follows:

15 “5327-38 Prohibitions; penalty. (a) No person shall

16 give, offer, or promise any money or other things of value to

17 any other person in consideration of receiving a dead human

18 body.

19 (b) No person shall provide a dead human body to any other

20 person in consideration of any money or other things of value,

21 or any offer or promise of money or other things of value.
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1 (c) No person shall display a dead human body for

2 commercial purposes; provided that this subsection shall not

3 apply to a display of a dead human body that:

4 (1) Has been dead for more than eighty years;

5 (2) Consists solely of human teeth or hair;

6 (3) Is part of the ordinary display or viewing of the

7 deceased at a funeral establishment or part of a

8 similar funeral or memorial service;

9 (4) Is an object of religious veneration;

10 (5) Is an object of research or educational display in the

11 possession of any federal, state, or county agency,

12 any public or private institution of higher learning

13 accredited under federal or state law, or any private

14 entity in receipt of a federal, state, or county grant

15 for health-related research; or

16 (6) Is in the possession of a museum facility.

17 [(d) No univcrsity, hospital, or institution shall usc a

18 body rcccivcd undcr this part for any purposc cxccpt mcdical

19 cducation and rcscarch.

20 4€-)-] (d) Any person who violates this section shall be

21 fined not more than $5,000 or imprisoned not more than one year,

22 or both.
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1 [-(4)-I Ce) As used in this section:

2 ~Dead human body’ means:

3 (1) An individual who has sustained either irreversible

4 cessation of circulatory and respiratory functions or

5 irreversible cessation of all functions of the entire

6 brain, including the brain stem; provided that the

7 determination of death be made in accordance with

8 accepted medical standards; and

9 (2) Includes plastinated human bodies or remains,

10 including tissue, organs, and other body parts, that

11 are preserved from decay by replacing the water and

12 fats in the human remains with a polymer.

13 “Museum facility” means a public or private nonprofit

14 institution that:

15 (1) Is accredited by the American Association of Museums

16 or is part of an accredited college or university;

17 (2) Is organized on a permanent basis for essentially

18 educational or aesthetic purposes; and

19 (3) Owns or uses tangible objects, cares for those

20 objects, and exhibits them to the general public on a

21 regular basis.”
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1 SECTION 6. Section 327-31, Hawaii Revised Statutes, is

2 repealed.

3 [“S327 31 Medical, etc., USC Cf unclaimed bodies

4 authorized. A university, hospital, or institution within the

5 State authorized to tcach and conduct research in medicine,

6 anatomy, or surgery or having a medical preparatory or medical

7 graduate course of instruction rr—n~ve from thc department

8 of health the unclaimed body of any person re~ired to be buried

9 or cremated at public expense and to use any such body for

10 medical education and research purposes.’)

11 SECTION 7. Section 327-33, Hawaii Revised Statutes, is

12 repealed.

13 [‘S327 33 Duties of university, etc., receiving bodies.

14 Ever; university, hospital, or institution which receives an

15 unclaimed body as provided in this part shall:

16 -(4-)- Bear all reasonable expenses incurred in the

17 transportation and preservation of the body.

18 -(-2-)- Ieep a permanent record of every body received, giving

19 an identification number, source, and disposition of

20 the body and, if possible, the n~e, age, sex,

21 nationality, race, and place of last residence of the
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

the department of hcalth.

-(-3+ Report annually, and at such other times as thc

44+

departmcnt may specify, to the department concerning

the receipt, prcscrvation, rctcntion, USC, surrender,

refusal, and disposition of dcad bodics as provided in

this part.

its usc for medical cducation and research purposes.

-(4)- Bc dccmed the “person in ohargc of the disposition of

the body” as to cach body receivcd for the purposes of

chapter 338, part I, and comply with the re~irements

pertaining to the filing of death ocrtificatcs.”]

SECTION 8. Section 327-34, Hawaii Revised Statutes, is

16 repealed.

17 [“S327 34 Claimants; surrcndcr. ~y person may claim a

18 body hold by a university, hospital, or institution, as provided

19 in this part, upon payment of the expenses incurred in

20 obtaining, preparing, and handling the body. Upon receipt of

21 such claim and payment, thc university, hospital, or institution

22 shall surronder the body to the claimant.”]
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1 SECTION 9. Section 327-35, Hawaii Revised Statutes, is

2 repealed.

3 [“S327 35 Refusal of university, eta. (a) A university,

4 hospital, or institution authorized to receive unclaimed hnMnr

5 as provided in this part may refuse to acccpt any ouch body for

6 thc following reasons:

7 -(4-)- Dcath occurs outside thc island on which the

8 university, hospital, or institution is located;

9 -(-2-)- Thc body is autopsicd or embalmed;

10 -(-3-)- The body is not intact;

11 -(-4-)- The university, hospital, or institution Hrn

12 insufficient facilities to handle, store, and use the

13 body, or

14 -(4)- Medical or health reasons endanger or threaten to

15 endanger the public health and safety.

16 (b) In case of such refusal, the university, hospital, or

17 institution shall notify the appropriato public agency which

18 shall provide for the final disposition of the body pursa

19 law.1]

20 SECTION 10. Section 327-37, Hawaii Revised Statutes, is

21 repealed.
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1 [“S327 37 Exooptiono. No dead body shall be subject to

2 this part if:

3 -(4+ Death appears to have occurred under any of the

4 circ~stanccs set forth in section 841 3, in which

5 case chapter 841 shall apply;

6 The decedent was an honorably discharged member of the

7 United States aned forces, in which case the decedent

8 shall be buried in accordance with law; or

9 -(-3-)- Any person claims the body for burial at the person’s

10 own expense.

11 SECTION 11. Statutory material to be repealed is bracketed

12 and stricken. New statutory material is underscored.

13 SECTION 12. This Act shall take effect upon its approval.
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Report Title:
Human Bodies; Disposition of

Description:
Repeals the authority of the Department of Health to deliver or
distribute any unclaimed dead human body to a university,
hospital, or institution for medical education and research
purposes. Clarifies the responsibilities of the person or
entity that has possession, charge, or control of an unclaimed
dead human body with respect to gathering and providing
information to state agencies. (HB2556 Huh)
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