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¥ B. NO. 2556

A BILL FOR AN ACT

RELATING TO DISPOSITION OF DEAD HUMAN BCDIES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The legislature finds that the roles and
responsibilities of state agencies and custodians of unclaimed
dead human bodies require clarification. Chapter 327, part II,
Hawaii Revised Statutes, which authorizes the department of
health to provide unclaimed dead human bodies to a university or
otherrinstitution for educational or research purposes, is in
direct contradiction with the Uniform Anatomical Gifts Act,
chapter 327, part I, Hawaii Reviged Statutes.

The purpose of this Act is to repeal the authority of the
department of health to deliver or digtribute an unclaimed dead
human body to a university, hospital, or institution for medical
educational and research purposes, and to clarify the
;esponsibilities of the person who has possession, charge, or
control of an unclaimed dead human body with resgpect to
gathering aﬁd providing information to state agencies.

SECTION 2. Chapter 327, Hawaii Revised Statutes, ig
amended by amending the title of part II to read as follows:

"PART II. [ONCEAIMED]DISPOSITION OF DEAD HUMAN BODIES"
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W.B.NO. %

SECTION 3. Section 327-32, Hawaii Revised Statutes, 1is

amended to read as follows:

"§327-32 Administration;

(e} Thed E henlih sholl admind L ;

duties of health ocfficers|[—ete].

+4e)] Every head officer of a hospital, nursing home,

correctional facility, funeral parlor, or wmortuary and every

county medical examiner or coroner and every state or county

officer,

and every other person who has possession,

charge, or

contrel of any unclaimed dead human body [reguired—to—beburied]

that may be cremated at public expense pursuant to section 346-

15 shall:

(1)

Exercise due diligence to notify the relatives,

friends of the decedent[+], any representative of a

fraternal society of which the deceased was a member,

and any legally respongible party;

HTH-07(12)
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(2)

.B. NO. »wo

[

death—of the deecedents] Submit in writing to the

department of human services a description of the

efforts used in making the determination that the dead

human body is unclaimed in accordance with section

346-15, if payment for cremation ig sought.

[+é+—Evefy—heaé—eééieef—éé—a—hespé%a%T—ﬁufsiﬁg—hemeT—ef
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Nothing in this section shall be construed to affect the

reguirements relating to the filing of a certificate of death

with the department of health pursuant to chapter 338."

SECTION 4. Secition 327-36, Hawalili Revised Statutes, is

amended to read as follows:

"§327-36 Final disposition of bodies retained for medical
education and research purposes. A university, hospital, or

institution [whkd-eh] that holds [amn—unelaimed] a dead human body

[as—provided—in—this—part] shall, when the body is deemed of no

further value for medical education and research purposes,
dispose of the remains by cremation except as otherwise provided
in section [327%34-] 327-14."

SECTION 5. BSection 327-38, Hawaii Revised Statutes, is
amended to read as follows:

"§327-38 Prohibitions; penalty. (a) No person shall
give, offer, or promise any money or other things of value to
any other person in consideration of receiving a dead human
body.

(b) No person shall provide a dead human body to any other

person in consideration of any money or other things of wvalue,

or any coffer or promise of money or other things of wvalue.

HTH-07 (12}
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_W.B. NO. »%

No person shall display a dead human body for

commercial purposes; provided that this subsection shall not

apply to a display of a dead human body that:

Has been dead for more than eighty years;

Consists solely of human teeth or hair;

Is part of the ordinary display or viewing of the
deceased at a funeral establishment or part of a
gimilar funeral or memorial service;

Is an object of religious veneration;

Is an object of regearch or educational display in the
possession of any federal, state, or county agency,
any public or private institution of higher learning
accredited under federal or state law, or any private
entity in receipt of a federal, state, or county grant

for health-related research; or

Is in the possession of a museum facility.

(d) Any person who violates this section shall be

fined not more than $5,000 or imprisconed not more than one year,

or both.

HTH-07 (12)
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[+£+] (e) As used in this section:

"Dead human body" means:

(1} An individual who has sustained either irreversible
cesgation of circulatory and respiratory functions oxr
irreversible cessation of all functions of the entire
brain, including the brain stem; provided that the
determination of death be made in accordance with
accepted medical standards; and

(2) Includes plastinated human bodies or remains,
including tissue, organsg, and other body parts, that
are preserved from decay by replacing the water and
fats in the human remains with a polymer.

"Museum facility" means a public or private nonprofit

institution that:

(1) Is accredited by the American Association of Museums
or is part of an accredited college or university;

(2) 1Is organized on a permanent basis for essentially
educational or aesthetic purposes; and

{(3) Oowns or.uses tangible objects, cares for those

objects, and exhibits them to the general public on a

regular basis."

HTH-07(12)
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SECTION 6. Section 327-31, Hawaili Revised Statutes, is

repealed.

[" i I -r

SECTION 7. Section 327-33, Hawaii Revised Statutes, is

repealed.

‘ . e hespitai et o i .
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SECTION 8.

repealed.

Section 327-34, Hawaii Revised Statutes, is

HTH-07 (12}
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SECTION 9.
repealed.

[rr

;IEW. ||]

SECTION 10.

repealed.

Section 327-35,

Section 327-37,

W.B. NO.

Hawall Revised Statutes, is

Hawali Revised Statutes, is

HTH-07 (12)
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[II

evwa—expenser"]

Y .B. NO. 7wz

SECTION 11. Statutory material to be repealed is bracketed

and stricken. New statutory material is underscored.

SECTION 12. This Act shall take effect upon its approval.

INTRODUCED BY:

Celoe %‘//4‘7

BY REQUEST

JAN 2 3 2012
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Report Title:
Human Bodies; Disposition of

Description:

Repeals the authority of the department of health to deliver or
distribute an unclaimed dead human body to a university,
hospital, or institution for medical educational and research
purposes, and clarifies the regponsibilities of the person who
has possession, charge, or control of an unclaimed dead human
body with respect to gathering and providing information to
state agencies.

The summary description of legislation appearing on this page is for informational purposes only and is
niot legisiation or evidence of legislative intent.
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JUSTIFICATION SHEET

DEPARTMENT : Health

TITLE: - A BILL FCR AN ACT RELATING TC DISPOSITICN OF
DEAD HUMAN BODIES

PURPOSE: To repeal the authority of the department of
health to deliver or distribute an unclaimed
dead human body to a university, hospital,
or institution for medical educational and
research purposes, and to clarify the
regponsibilities of the person who has
possession, charge, or control of an
unclaimed dead human body with respect to
gathering and providing information to state
agencies.

MEANS : Repeal sections 327-31, 327-33, 327-34, 327-
35, and 327-37, Hawalii Revised Statutes
(HRS) ; amend sections 327-32, 327-36, and
327-38; and amend the title of chapter 327,
part II.

JUSTIFICATION: The department of health currently plays no
role in overseeing donations of unclaimed
corpses for medical education and research.
Part I of chapter 327, HRS, the Uniform
Anatomical Gifts Act, prohibits the donation
of dead human bodies or anatomical gifts
without express consent. The department of
health, by definition, is unable to obtain
congent to donate a dead human body for
medical education or resgsearch pursuant to
chapter 327, part I, HRS, if the body is
unclaimed. There has been some confusion
about this in the past. In policy and
practice educational and research
institutions only receive dead human bodies
that are willfully and explicitly donated in
accordance with part I of chapter 327, HRS.

Further, the bill clarifies the roles and
regsponsgibilities of the person in possession
of a dead human body to locate a person to
claim the body. If the person in possession

HTH-07 (12)
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uges due diligence to locate a relative,
friend, member of a fraternal society of
which the deceased is a member, or a legally
responsible party, but is unable to find
such a person to accept responsibility for
final dispogition of the dead human body,
the person in possession shall notify the
department of human services in writing of
the efforts used to locate a concerned party
and obtain the approval of the department of
human services to declare the body
unclaimed.

Finally, the bill also makes it clear that
the provisions of section 327-32, HRS, shall
not interfere with or contradict chapter
338, HRS, which deals with death
certificates.

Impact on the public: This bill preserves
the dignity of unidentified or unclaimed
deceased persong in line with current
standards for other types of anatomical
gifteg, i.e. consent from self or next of kin
prior to donation for educational or
research purposes. There will be no
disruption to medical education and research
because unclaimed dead human bodies are not
used by the institutions that conduct the
education or research.

Impact on the department and other agencies:
This bill will clarify that the department
of health is not responsible for providing
unclaimed dead human bodies to ingtitutions
for educational or research purposes. The
impact on the department of human sexrvices
is that it will be DHS’ responsibility to
confirm that due diligence was made in the
determination that the corpse is, in fact,
unclaimed, by the person in possession of
the body. This impact is anticipated to be
minimal because DHS already pays for the
disposition of unclaimed bodies, and because
of the infregquency of unclaimed corpses
eligible for publicly funded disposal, which
is estimated at zero to two per vyear.

HTH-07 (12)
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GENERAL FUND: None.
OTHER FUNDS: Nomne.

PPES PROGRAM
DESIGNATION: HTHS07

OTHER AFFECTED
AGENCIES: Department of human services.

EFFECTIVE DATE: Upon approval.
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