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In consideration of
SENATE BILL 975, SENATE DRAFT 1, HOUSE DRAFT 1
: RELATING TO APPRAISALS

Senate Bill 975, Senate Draft 1, House Draft 1, requires a real estate appraiser to comply with the
Uniform Standards of Professional Appraisal Practice (USPAP) when acting as an appraiser in
an arbitration proceeding to determine the fair market value, fair rental value, or fair and
reasonable rent of real estate; clarifies that the Uniform Standards of Professional Appraisal
Practice apply to appraisers providing appraisals in arbitration proceedings to determine the fair
market value, fair rental value, or fair and reasonable rent of real estate. The Department of
Land and Natural Resources (Department) opposes this measure.

The Department's primary reason for opposing_this bill is that it will substantially increase the
costs of an arbitration proceeding without necessarily providing a corresponding benefit.

The Department's Land Division contracts for the majority of appraisals in the Department,
primarily for valuations of fair market rent for new leases, lease reopenings, and easements, and
for remnant sales. Each of these requires an appraisal and each is subject to arbitration, with the
exception of remnant sales. The majority of our applicants, who generally are required to absorb
the cost of the appraisals (exception: lease reopenings, for which the Department pays) and half
the cost of any arbitration, would object to a more onerous and costly arbitration process.

Arbitration is customarily viewed as an alternative means to dispute resolution that is less costly,

less contentious, and less time-consuming than litigation. Senate Bill 975, Senate Draft 1, House
Draft I, by requiring an arbitrator to follow USPAP, effectively adds a significant labor burden
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on the arbitrator, which will be reflected in their fees. A small percentage of our lessees might
believe they will derive some benefit from Senate Bill 975, Senate Draft 1, House Draft 1 i.e.
those that are paying significant lease rents of $50,000 or $100,000 or more a year, because of
the economy of scale, but Senate Bill 975, Senate Draft 1, House Draft 1 applies indiscriminately
to all arbitrations, and added arbitration fees would be a significant deterrent to the majority of
our lessees.

The Department agrees with the testimony of the Appraisal Institute urging the Committee to
deny the passage of this bill. "Arbitration" is not the same as "appraisal." An arbitrator does not
serve the same function as an appraiser. Appraisers may act as arbitrators. However, when they
are acting as arbitrators, they are undertaking an arbitration process and not an appraisal practice.

Senate Bill 975, Senate Draft 1, House Draft 1 has been introduced to the Legislature in prior
years in various guises, most recently in 2010. The Department has reviewed prior testimony
both for and against, and one email in our files dated March 12, 2010 from Attorney Rosemary
T. Fazio to the Governor's Office of the previous Administration was especially persuasive. She
writes (this is an excerpt): "Further, arbitration awards cannot be appealed. Arbitration awards
can only be 'vacated' based upon very limited statutory grounds — for example if the arbitrator
were bribed by one of the parties. Hawaii Revised Statutes 658A-23. Because arbitration
awards cannot be appealed, what difference does it make whether or not the arbitrators issue
lengthy decisions? Unlike labor arbitrations, where the parties have an ongoing relationship
which will be affected by an arbitration award, a rent arbitration just settles rent as of a specific
point in time. It does not alter the conduct of the partiés for the rest of the lease contract. It does
not apply to future rent renegotiations, when the real estate market has changed."

For the forgoing reasons, the Department opposes this measure.
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TESTIMONY ON SENATE BILL NO. 975, S.D. 1, H.D. 1, RELATING TO
APPRAISALS.

TO THE HONORABLE ROBERT N. HERKES, CHAIR, AND O o &N
TO THE HONORABLE GILBERT S.C. KEITH-AGARAN, CHAIR, ) i
AND MEMBERS OF THE COMMITTEES:

My name is Alan Taniguchi, Executive Officer for the Real Estate Appraiser

Program, Professional and Vocational Licensing Division (“PVL.D") of the Department of

Commerce and Consumer Affairs (“Department”). Thank you for the opportunity to

present testimony on Senate Bill No. 975, S$.D. 1, H.D. 1, Relating to Appraisals. The

Department is requesting that this bill be heid.



Testimony on Senate Bill No. 975, S.D. 1,H.D. 1 .
Wednesday, March 30, 2011
Page 2
This bill seeks to require a real estate appraiser to comply with the Uniform

Standards of Appraisal Practice (“USPAP") when acting as an appraiser or as an
arbitrator in an arbitration to determine the fair market value of real estate.

. We are requesting that the Committees hold the bill to allow us to meet with all
interested parties and resolve our differences regarding this issue. We are hopeful that
that a compromise proposal can be attained for consideration at the next legislative

session,

Thank you for the opportunity to testify and we ask that this bill be held.



March 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Representative Robert N. Herkes, Chair

Representative Ryan |. Yamane, Vice Chair

Members of the Committee

COMMITTEE ON JUDICIARY

Representative Gilbert S.C. Keith-Agaran, Chair
Representative Karl Rhoads, Vice Chair
Members of the Commitiee

RE: Testimony in Support of SB 975, SD1, HD1 — Relating to Appraisals — Use of USPAP
Hearing: March 30, 2011, 2:00 am; Room 325

Aloha Chairs Herkes & Gilbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Commiittees:

My name is William Paik and | work for GP Roadway Solutions which employs 150 people on the island of
Oahu.

| support passage of Senate Bill 975, SD1, HD1 which requires real estate appraisers to comply with the
Uniform Standards of Professional Appraisal Practices (USPAP) when acting as an appraiser or an arbitrator
in an arbitration proceeding to determine the fair market value, fair market rental or fair and reasonable rents
of real estate.

If unable to negotiate rent terms with my lessor, my long-term ground lease contract requires a panel of three
licensed real estate appraisers perform a final and binding appraisal to set the rental value.. My lease
contract specifically calls for licensed real estate appraisers, not lawyers, bankers or retired judges, to sit on
the arbitration panel because appraisers have the professional skills, knowledge and experience to
determine a fair market rent valuation.

National Appraisal Subcommittee Executive Director James R. Park wrote that “an appraiser is defined by
USPAP as one who is expected to perform valuation services.” He continued to say, “USPAP states the use
of other nomenclature for an appraisal, appraisal review, or appraisal consulting assignment (e.q., analysis,
counseling, evaluation, study, submission, or valuation) does not exempt an appraiser from adherence to
USPAP."

Requiring USPAP will bring transparency to the appraisal/arbitration process. Knowing that the procedural
rules are uniform and set in advance will allow all parties to better prepare data and ask the right questions in
determining value. With literally hundreds of thousands of dollars riding on the valuation of rents, | believe
the licensed appraisers should be held to the highest of professional standards when participating in an
appraisal/arbitration. Requiring licensed real estate appraisers to comply with USPAP in an arbitration wilt
improve the integrity of the process allowing appraisers to better serve the public and the state.

As such, the Hawaii Revised Statues should be amended to require appraisers to follow the nationally
recognized ethical and professional standards covered under USPAP when providing appraisal related
services through arbitration to determine value and/or rental rates of real estate,

The passage of SB 975, SD1, HD1 will provide uniformity of valuations for real estate transactions whether
within or outside of an arbitration proceeding. Please support SB 975, SD1, HD1 and pass this bill.

Mahalo

William Paik

3940 Harding Ave

Honolulu, HI 96816

Email — williamapaik@aol.com Phone: 226-4641




March 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Representative Robert N. Herkes, Chair

Representafive Ryan . Yamane, Vice Chair

Members of the Commitiee

COMMITTEE ON JUDICIARY

Representative Gilbert S.C. Keith-Agaran, Chair
Representative Karl Rhoads, Vice Chair
Members of the Committee

RE:  Testimony in Support of SB 875, SD1, HD1 - Relating to Appraisals — Lise of USPAP
Hearing: March 30, 2011, 2:00 am; Room 325

Aloha Chairs Herkes & Gilbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Committees:

My name Is Chris Jimenez and | am the Hawalii District Manager for WESCQ Distribution, Inc. which employs

50 people on the islands of Cahu, Maui, and Hawaii. -

| support passage of Senate Bill 975, SD1, HD1 which requires real estate appraisers to comply with the
fform Standards of Professional Appraisal Practices (USPAP) when acting as an appraiser or an arbitrator

in an arbitration proceeding to determine the fair market value, fair market rental or fair and reasonable rents-

of real estate. '

If' unable to negotiate rent terms with my lessor, my long-term ground lease contract requires a panel of three
licensed real estate appraisers perform a final and binding appraisal to set the rental value. My lease
contract specifically calls for licensed real estate appraisers, not lawyers, bankers or retired judges, to sit on
the arbitration panel because appraisers have the professional skills, knowledge and experience to
determine a fair market rent vaiuation. .

Nationat Appraisal Subcommittee Executive Director James R. Park wrote that “an appraiser is defined by
USPAP as one who is expected to perform valuation services.” He continued to say, “USPAP states the use
of other nomenclature for an appraisal, appraisal review, or appraisal consuiting assignment (.q., analysis,
counseling, evaluation, study, submission, or valuation) does not exempt an appraiser from adherence to
USPAPR."

Requiring USPAP will bring transparency to the appraisal/arbitration process. Knowing that the procedural
rules are uniform and set in advance will allow all parties fo better prepare data and ask the right questions in
determining vaiue. With literally hundreds of thousands of dollars riding on the valuation of rents, | believe
the licensed appraisers should be held to the highest of professional standards when participating in an
appraisal/arbitration. Requiring licensed real estate appraisers to comply with USPAP in an arbitration will
improve the integrity of the process allowing appraisers to better serve the public and the state.

As such, the Hawaii Revised Statues should be amended to require appraisers to follow the nationally
recognized ethical and professional standards covered under USPAP when providing appraisal related
services through arbitration to determine value and/or rental rates of real estate. The passage of SB 975,
SD1, HD1 will provide uniformity of valuations for real estate transactions whether within or outside of an
arbitration proceeding. Please support SB 975, SD1, HD1 and pass this bill. ‘

Mahalo é& %\O

Chris Jimenez

1030 Mapunapuna St
Climenez@wesco.com
808-839-7261




CPCtestimony

From: mailinglist@capitol. hawaii.gov

Sent: Monday, March 28, 2011 3:48 PM

To: CPCtestimony

Cc: napualani@consuitant.com

Subject: Testimony for SB875 on 3/30/2011 2:00:00 PM
Follow Up Flag: Follow up

Flag Status: Flagged

Testimony for CPC/3UD 3/30/2011 2:00:00 PM SB975

Conference room: 325

Testifier position: support
Testifier will be present: No
Submitted by: Napualani Wong
Organization: Individual
Address:

Phone: .
E-mail: napualani@consultant.com
Submitted on: 3/28/2611

Comments:

Please support this very, very important issue. Appraisers must be held to a uniform
standard when acting as an appraiser or arbitrator, otherwise their subjective
&quot;guestimates&quot; can be all over the place without consistency or reliability.



I" Appraisal Hawail Chapter
Al stitute
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Real Estate Solutions

March 28, 2011

Representative Robert N. Herkes, Chair
Representative Ryan 1. Yamane, Vice-Chair
Committee on Consumer Protection and Commerce

Representative Gilbert S.C. Keith-Agaran, Chair
Representative Karl Rhoads, Vice Chair
Committee on Judiciary

Ted Yamamura, Government Relations Chair
The Hawaii Chapter of the Appraisal Institute
(808) 270-0604

Wednesday, March 30, 2011

Testimony against SB 975 SD1, HD1, Relating to Appraisals
e Y

P.Q. Box 2774

Honolulu, HI 96803

T 808-845-4394

F 808-847-6575

Email; bkeorp2@hawaiiantel.net

The Hawaii Chapter of the Appraisal Institute is part of an international organization of professional
-real estate appraisers with nearly 26,000 members and 91 chapters throughout the world. Its mission
is to advance professionalism and ethics, global standards, methodologies, and practices through the

professional development of property economics worldwide.

We reiterate our position against SB 975 SD1 HD1, Relating to Appraisals, which would require a real
estate appraiser to comply with the Uniform Standards of Professional Appraisal Practice “when acting
as an appraiser or as an arbitrator in an arbitration proceeding to determine the fair market value, fair

market rental or fair and reasonable rent of real estate.”

“Arbitration” is not the same as “appraisal”. “Appraisal” is the process of estimating value. For real
estate appraisals, USPAP provides generally-accepted appraisal standards for 1) the process of
analyzing information and arriving at a value conclusion and 2) reporting the appraisal process and

vaiue conclusion.

“Arbitration” s the |ast resort in dispute resolution. In arbitration the parties submit their cases to an

impartial, disinterested person or panel for a final and binding decision.

An arbitrator does not serve the same function as an appraiser. Appraisers may act as arbitrators;
however, when they are acting as arbitrators, they are undertaking an arbitration process and not an

appraisal practice.



In Wong v. Chalmers, the federal district court concluded that the real estate appraisers, when acting
as arbitrators, are not engaging in an appraisal function. As a result, the court rejected a claim that
an arbitration award should be vacated because the arbitrators fatled to comply with USPAP. The
court stated:

As an initial matter, the court rejects KUA'S argument that Defendants disregarded the law by
not following professional standards for appraisers. The court finds that these guidelines do
not govern the arbitration proceeding because here Hallstrom, Hulten and Vernon were acting
as arbitrators, not as appraisers. The fact that the arbitrators were required to be licensed
appraisers Is immaterial here®,

We urge the Committee to deny the passage of SB 975 SD1, HD1, Thank you for this opportunity to
testify. :

ﬁmura‘_’

Government Relations Chair

! Wong v. John F. Chalmers 1990 Revocable Trust, Civil No. 94-811 DAE (D. Haw., Jan 24, 1996).



March 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Representative Robert N. Herkes, Chair

Representative Ryan I. Yamane, Vice Chair

Members of the Commiitee

COMMITTEE ON JUDICIARY

Representative Gilbert §.C. Keith-Agaran, Chair
Representative Karl Rhoads, Vice Chair
Members of the Commitiee

RE: Testimony in Support of SB 975, $D1, HD1 — Relating to Appraisals — Use of USPAP
Hearing: March 30, 2011, 2:00 am; Room 325

Aloha Chairs Herkes & Gilbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Committees:

My name is Jared Watumull and | own Watumull Brothers LTD. which employs 26 people on the island of
Oahu.

| support passage of Senate Bill 975, SD1, HD1 which requires real estate appraisers to comply with the
Uniform Standards of Professional Appra!sal Practices (USPAP) when acting as an appraiser or an arbitrator
in an arbitration proceeding to determine the fair market value, fair market rental or fair and reasonable rents
of real estate.

If unable to negotiate rent terms with my lessor, my long-term ground lease contract requires a pane! of three
licensed real estate appraisers perform a final and binding appraisal to set the rental value. My lease
contract specifically calls for licensed real estate appraisers, not lawyers, bankers or retired judges, to sit on
the arbitration panel because appraisers have the professional skilis, knowledge and experience to
determine a fair market rent valuation.

National Appraisal Subcommittee Executive Director James R, Park wrote that “an appraiser is defined by
USPAP as one who is expected to perform valuation services.” He continued to say, "USPAP states the use
of other nomenclature for an appraisal, appraisal review, or appraisal consulting assignment {€.g.. analysis,

counseling, evaluation, study, submission, or valuation) does not exempt an appraiser from adherence to
USPAP."

Requiring USPAP will bring transparency to the appraisal/arbitration process. Knowing that the procedural
rules are uniform and set in advance will allow all parties to better prepare data and ask the right questions in
determining value. With literally hundreds of thousands of dollars riding on the valuation of rents, | believe
the licensed appraisers should be held to the highest of professional standards when participating in an
appraisal/arbitration. Requiring licensed real estate appraisers to comply with USPAP in an arbitration will
improve the integrity of the process aflowing appraisers to better serve the public and the state.

As such, the Hawaii Revised Statues should be amended to require appraisers to follow the nationally
recognized ethical and professional standards covered under USPAP when providing appraisal related
services through arbitration to determine value and/or rental rates of real estate.

The passage of SB 975, SD1, HD1 will provide uniformity of valuations for real estate transactions whether
within or outside of an arbitration proceeding. Please support SB 975, SD1, HD1 and pass this bill.

Mahalo
Jared Watumuli

307 Lewers St Suite 600 Honolulu, HI 96815
jared@lava.net



Grace Pacific
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March 28, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Representative Robert N. Herkes, Chair

Representative Ryan I. Yamane, Vice Chair

Members of the Committee

COMMITTEE ON JUDICIARY

Representative Gilbert 5.C. Keith-Agaran, Chair
Representative Karl Rhoads, Vice Chair
Members of the Commitiee

RE: Testimony in Support of SB 975, 8D1, HD1 - Relating to Appralsals — Use of USPAP
Hearing: March 30, 2011, 2:00 am; Room 325

Aloha Chalrs Herkes & Gilbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Committees:
My name is Robert Creps and | am the Senior V!cé Presfdent Administration with Grace Pacific Corporation.

| gupport passage of Senate Bill 75, SD1, HD1 which requires real estate appraisers to comply with the Uniform
Standards of Professional Appraisal Practices (USPAP) when acting as an appraiser or an arbitrator in an
arbitration proceeding to determine the fair market value, fair market rental or fair and reasonable rents of real
estate.

If unable 1o negofiate rent terms with my lessar, my long-term ground lease contract requires a panet of three
licensed real estate appraisers perform a final and binding appraisai to set the rentai value. My lease
contract specifically calls for licensed real estate appraisers, not lawyers, bankers or retired judges, to sit on the
arbitration panel because appraisers have the professional skills, knowledge and experience to determine a fair
market rent valuation.

National Appraisal Subcommittee Executive Director James R. Park wrote that "an appraiser is defined by USPAP
as one who is expected to perform valuation services.” He continued to say, “USPAP states the use of other
nomenciature for an appraisal, appraisal review, or appraisal consulling assignment (e.q., anaiysis, counseling,
evaluation, study, submission, orvaiuation) does not exempt an appraiser from adherence to USPAP.”

Requiring USPAP will bring transparency to the appraisalfarbitration process. Knowing that the procedural rides
are uniform and set in advance will allow all parties to better prepare data and ask the right questions in
determining value. With literally hundreds of thousands of doliars riding on the valuation of rents, [ believe the
licensed appraisers should be heid to the highest of professional standards when participaling in an
appraisal/arbiration. Redquiring licensed real estate appraisers fo comply with USPAP in an arbitration wilt improve
the integrity of the process allowing appraisers to better serve the public and the state.

As such, the Hawaii Revised Statues should be amended to require appraisers to follow the nationally recognized
ethical and professional standards covered under USPAP when providing appraisal refated services through
arbitration to determine value and/or rental rates of real estate. ‘

The passage of SB 975, SD1, HD1 will provide uniformity of valuations for real estate fransactions whether within
or outside of an arbitration proceeding. Please support SB 975, $D1, HD1 and pass this bill.

Thank you,

PrrtrttX by,

Robert M. Creps
Grace Pacific Corporation
PO Box 78, Honolulu Hawaii 96810



Sentinel Silent Alarm Co.

99-1036 Iwaena Street
Aiea, Hawaii 96701
Ph: (808) 487-0088 or Fax: (808) 486-7360

March 29, 2011

COMMITTEE ON ECONOMIC REVITILATIZATION & BUSINESS
Chairman Angus McKelvey

Vice Chairman Isaac Choy

Members of the Committee

RE: Testimony in Support of SB 975 — Relation to Appraisals — Use of USPAP
Hearing: March 30, 2011

- Aloha Chair McKelvey, Vice Chair Choy, and Members of the Committee:

I write on behalf of Sentine] Silent Alarm Co., a Corporation that has been doing business ever
since we became a State 1959. Sentinel is one of the oldest alarm company’s to do business here
in Hawaii, Sentinel has maintained operations in the Central Park area under a ground lease for
the last 30 years. In addition to being a proud member of the Hawaiian business community,
Sentinel Supports the Fire Dept. and HPD in their efforts to keeping Hawaii Safe from Harm.

Sentinel Silent Alarm Co., supports passage of Senate Bill 975 (SB 975). If enacted, SB 975 will
provide companies like Sentinel Alarm to continue to invest and create jobs in Hawaii and
provide security for our business and homes.

This Senate Bill 975 would require real estate appraisers to comply with the Uniform Standards
of Professional Appraisal Practices (USPAP) when acting as an appraiser or an arbitrator in an
arbitration proceeding to determine the fair market value, fair market rental or fair and
reasonable rents of the real estate,

Simply put, please help business in Hawaii, there should be a single standard that real estate
appraisers follow whether they are performing appraisals in or outside of an arbitration

proceeding. Applying USPAP in all such circumstances would provide additional transparency
and trust in the process and results.

Please help support SB 975 the business in Hawaii need your support.
Mabhalo,

Tammy Beaumont
Vice President



Frem the desk of:

Vince M. Kimura

Central Supply Inc. 31 Makaala Street, Hilo HI 96720

March 29, 2011

To: Ccommittee on Consumer Protection & Commerce, Judiciary Committee
RE: SB 975
Aloha,

| believe commercial appraisers should uphold their standards and comply with the Uniform Standards
of Professional Appraisal Practices when appraising property or acting as an arbitrator to determine fair
market value. More specifically | think appraisers should be willing to outlay how they arrive at such
values and information, and display their data accordingly so the client can fully understand the report.

I worked for a real estate appraisal company during the 80’s and there is value to uphold and a
responsibility to fulfill as an appraiser. If an appraiser slacks off on research, can’t find a comparable
sale, or makes poor choices — then [ feel the client should be able to see this. If appraisers are required
to comply with USPAP in an arbitration process, then | believe the value, integrity, and ethics will be
restored to our system.

| think SB 975 will provide for a more uniform real estate valuation, and | support SB 975.
Ssupport »

Mahalo,

Vince M. Kimura
President — Central Supply Inc.

Email: vinniek@csinchawaii.com

Ph: 808-938-7742

31 Makaala Street, Hilo H 96720



March 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Representative Robert N. Herkes, Chair

Representative Ryan |. Yamane, Vice Chair

Members of the Committee

COMMITTEE ON JUDICIARY

Representative Gilbert S.C. Keith-Agaran, Chair
Representative Karl Rhoads, Vice Chair
Members of the Commitiee

RE: Testimony in Support of SB 975, SD1, HD1 — Relating to Appraisals — Use of USPAP
Hearing: March 30, 2011, 2:00 am; Room 325

Aloha Chairs Herkes & Gilbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Committees:

My name is Bob Peterson and | work at GP Roadway Solutions which employs 175 people on the island of
Oahu.

I support passage of Senate Bill 375, SD1, HD1 which requires real estate appraisers to comply with the
Uniform Standards of Professional Appraisal Practices (USPAP) when acting as an appraiser or an arbitrator
in an arbitration proceeding to determine the fair market value, fair market rental or fair and reasonable rents
of real estate.

If unable to negotiate rent terms with my lessor, my long-term ground lease contract requires a panel of three
licensed real estate appraisers perform a final and binding appraisal to set the rental value. My lease
contract specifically calls for licensed real estate appraisers, not lawyers, bankers or retired judges, to sit on
the arbitration panel because appraisers have the professional skills, knowledge and experience to
determine a fair market rent valuation.

National Appraisal Subcommittee Executive Director James R. Park wrote that “an appraiser is defined by
USPAP as one who is expected to perform valuation services.” He continued to say, “USPAP states the use
of other nomenclature for an appraisal, appraisal review, or appraisal consuiting assignment (e.4.. analysis,
counseling, evaluation, study, submission, or valuation) does not exempt an appraiser from adherence to
USPAP.”

Requiring USPAP will bring transparency to the appraisal/arbitration process. Knowing that the procedural
rules are uniform and set in advance will allow all parties to better prepare data and ask the right questions in
determining value. With literally hundreds of thousands of dollars riding on the valuation of rents, | believe
the licensed appraisers should be held to the highest of professional standards when participating in an
appraisal/arbitration. Requiring licensed real estate appraisers to comply with USPAP in an arbitration will
improve the integrity of the process allowing appraisers to better serve the public and the state.

As such, the Hawaii Revised Statues should be amended to require appraisers to follow the nationally
recognized ethical and professional standards covered under USPAP when providing appraisal related
services through arbitration to determine value and/or rental rates of real estate.

The passage of SB 975, SD1, HDA1 Will provide uniformity of valuations for real estate transactions whether
within or outside of an arbitration proceeding. Please support SB 975, SD1, HD1 and pass this bill.

Mahalo
Bob Peterson

BPeterson@GPRoadwaySolutions.com
Phone: 808-275-5294



on the arbitrator, which will be reflected in their fees. A small percentage of our lessees might
believe they will derive some benefit from Senate Bill 975, Senate Draft 1, House Draft 1 i.e.
those that are paying significant lease rents of $50,000 or $100,000 or more a year, because of
the economy of scale, but Senate Bill 975, Senate Draft 1, House Draft 1 applies indiscriminately
to all arbitrations, and added arbitration fees would be a significant deterrent to the majority of
our lessees.

The Department agrees with the testimony of the Appraisal Institute urging the Committee to
deny the passage of this bill. "Arbitration" is not the same as "appraisal." An arbitrator does not
serve the same function as an appraiser. Appraisers may act as arbitrators. However, when they
are acting as arbitrators, they are undertaking an arbitration process and not an appraisal practice.

Senate Bill 975, Senate Draft 1, House Draft 1 has been introduced to the Legislature in prior
years in various guises, most recently in 2010. The Department has reviewed prior testimony
both for and against, and one email in our files dated March 12, 2010 from Attorney Rosemary
T. Fazio to the Governor's Office of the previous Administration was especially persuasive. She
writes (this is an excerpt): "Further, arbitration awards cannot be appealed. Arbitration awards
can only be 'vacated' based upon very limited statutory grounds — for example if the arbitrator
were bribed by one of the parties. Hawaii Revised Statutes 658A-23. Because arbitration
awards cannot be appealed, what difference does it make whether or not the arbitrators issue
lengthy decisions? Unlike labor arbitrations, where the parties have an ongoing relationship
which will be affected by an arbitration award, a rent arbitration just settles rent as of a specific
point in time. It does not alter the conduct of the parties for the rest of the lease contract. It does
not apply to future rent renegotiations, when the real estate market has changed."

For the forgoing reasons, the Department opposes this measure.
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Narch 28, 2011

CONMWETTEE ON CONSUMER PROTECTION & COMMERCE
Representative Robert N. Herkes, Chair

Representative Ryan [, Yamane, Vice Chair

Members of the Commitiee

COMMITTEE ON JUDICIARY

Representative Gitbert S.C. Keith-Agaran, Chair
Represantative Karl Rhoads, Vice Chair
Members of the Commitice

RE:  Testimony in Support of 8B 975, 801, HD1 - Relating to Appraisals - Use of USPAP
Hearing: WMarch 30, 2041, 2:00 am; Room 325

Alocha Chairs Herkes & Gilbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Comimittess:

My name is Phillip J. Silich and | own Bacon Universal Co., Inc. which employs 38 psople on the island of
QOzhu and 27 people on the Islands of Kauai, Maui and Big Island.

| support passage of Senate Bill 975, SD1, HD1 which requires real estate appraisers to comply with the
Uniform Standards of Professional Appraisal Practices (USPAP) when acting as an appraiser or an arhitrator
in an arbitration proceeding to determing the fair market value, fair market rental or fair and reasonable rents
of real estate.

if unable to negotiate rent terms with my lessor, my long-terrn ground lease contract requires a pans! of three
licensed real estate appraisers perform a final and binding appraisal o set the rental value. My lease
contract specifically calls for licensed real estate appraisers, not lawyers, bankers or retired judges, to sit on
the arbiiration panel because appraisers have the professional skills, knowledge and experience to
determine a fair markst rent valuation.

National Appraisal Subcommiitee Executive Director James R. Park wrote that "an appraiser is defined by
USPAP as one who is expected to perform valuation services.” He continuad to say, "USPAP states the use
of other nomenclature for an appraisal, appraisal revisw, or appraisal consulting assignment {g.g.. analysis
counseling, evaluation, study, submission, or valuation) does not exempt an appraiser from adherence to
USPAR.”

Requiring USPAP will bring transparency tc the appraisalfarbitration process. Knowing that the procedural
rules are uniform and set in advance will allow all parties 1o better prepare data and ask the right questions in
determining vaiue, With iiterafly hundreds of thousands of dollars riding on the valuation of rents, | believe
the ficensed appraisers should be held to the highest of professional standards when participating in an
appraisal/arbitration. Requiring licensed real estate appraisers to comply with USPAP in an arbitration will
improve the integrity of the process allowing appraisers to hetter serve the public and the state.

As such, the Hawaii Revisad Statues should be amended to require appraisers to follow the nationally
recognized ethical and professional standards covered under USPAP when providing appraisal related
services through arbitration {o determine valus andfor rental rates of real estate, _

The passage of SB 975, SD1, HD1 will provide uniformity of valuations for real estate transactions whether
within or olitside of an arbitration proceeding. Please support 8B 975, 301, HD1 and pass this bill

Honolulu, Hi 96818 -
Phone; 808-839-720 "

Fax: 808-839-9813 :

Email: psilich@haconuniversal.com
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March 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Representative Robert N. Herkes, Chair

Representative Ryan i. Yamane, Vice Chair

Members of the Committee

COMMITTEE ON JUDICIARY

Representative Gilbert S.C. Keith-Agaran, Chair
Representative Karl Rhoads, Vice Chair
Members of the Commitiee

RE: Testimony in Support of SB 975, SD1, HD1 - Relating to Appraisals — Use of USPAP
Hearing: March 30, 2011, 2:00 am; Room 325

Aloha Chairs Herkes & Gilbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Commiittees:

My name is Phillip J. Silich and | own Bacon Universat Co., Inc. which employs 38 people on the island of
Oahu and 27 people on the Istands of Kauai, Maui and Big Island.

I support passage of Senate Bill 975, SD1, HD1 which requires real estate appraisers to comply with the
Uniform Standards of Professional Appraisal Practices (USPAP) when acting as an appraiser or an arbitrator
in an arbitration proceeding to determine the fair market value, fair market rental or fair and reasonable rents
of real estate.

If unable to negotiate rent terms with my lessor, my long-term ground lease contract requires a panel of three
licensed real estate appraisers perform a final and binding appraisal to set the rental value. My lease
contract specifically calls for licensed real estate appraisers, not lawyers, bankers or retired judges, fo sit on
the arbitration panel because appraisers have the professional skills, knowledge and experience to
determine a fair market rent valuation.

National Appraisal Subcommittee Executive Director James R. Park wrote that “an appraiser is defined by
USPAP as one who is expected to perform valuation services.” He continued to say, "USPAP states the use
of other nomenclature for an appraisal, appraisal review, or appraisal consulting assignment (... analysis,
counseling, evaluation, study, submission, or valuation) does not exempt an appraiser from adherence to
USPAP.”

Requiring USPAP will bring transparency to the appraisal/arbitration process. Knowing that the procedural
rules are uniform and set in advance will allow all parties to befter prepare data and ask the right questions in
determining vaiue. With literally hundreds of thousands of dollars riding on the valuation of rents, | believe
the licensed appraisers should be held to the highest of professional standards when participating in an
appraisal/arbitration. Requiring licensed real estate appraisers to comply with USPAP in an arbitration will
improve the integrity of the process allowing appraisers to better serve the public and the state. .

As such, the Hawaii Revised Statues should be amended to require appraisers to follow the nationally
recognized ethical and professional standards covered under USPAP when providing appraisal related
services through arbitration to determine value and/or rental rates of real estate.

The passage of SB 975, SD1, HD1 will provide uniformity of valuations for real estate transactions whether
within or outside of an arbitration proceeding. Please support SB 975, SD1, HD1 and pass this bill.

Mahalo,

Phillip J. Silich

918 Ahua Sireet

Honoluluy, Hi 96819

Phone: 808-838-7202

Fax; 808-839-9813

Email: psilich@baconuniversal.com




March 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Representative Robert N. Herkes, Chair

Representative Ryan |. Yamane, Vice Chair

Members of the Committee

COMMITTEE ON JUDICIARY

Representative Gilbert S.C. Keith-Agaran, Chair
Representative Karl Rhoads, Vice Chair
Members of the Committee

RE: Testimony in Support of SB 975, SD1, HD1: Relating to Appraisals — Use of
USPAP - Hearing: March 30, 2011, 2:00 am; Room 325

Aloha Chairs Herkes and Gilbert-Agaran, Vice-Chairs Yamane and Rhoads and
Members of the Committees:

I write on behalf of Sony Hawaii, a division of Sony Electronics Inc. that has been doing
business in Honolulu since 1968 and since 1985 has maintained operations in the
Mapunapuna area under a ground lease. In addition to being a proud member of the
Hawaiian business community, Sony Hawaii, along with Sony Corporation, sponsors the
Sony Open golf tournament, the largest charity event in Hawaii and a tournament that
has raised over $10 million for local not-for-profits since 1999.

Sony Hawaii supports passage of Senate Bill 975 (SB 975). If enacted, SB 975 will
provide companies like Sony Hawaii with the market certainty and consistency
necessary to continue to invest and create jobs in Hawaii.

Senate Bili 975 would require real estate appraisers to comply with the Uniform
Standards of Professional Appraisal Practices (USPAP) when acting as an appraiser or
an arbitrator in an arbitration proceeding to determine the fair market value, fair market
rental or fair and reasonable rents of real estate.

Although current law requires all real estate appraisers to comply with USPAP when
performing appraisals in connection with federally or non-federally related real estate
transactions, it is appropriate that the Hawaii Revised Statues mandate the same ethical
consideration when an appraiser is sitting on a panel that will ultimately determine the
value or rental rates for real estate.

As suggested above, companies like Sony Hawaii cannot make important decisions that
affect their ability to properly plan for future investment or hiring needs unless they have
confidence that those directly affecting their cost of doing business act in a consistent
and transparent manner. Indeed, with rents higher than ever and leases covering terms
of a decade or more, the cost of such leases is one of the mast important variables



affecting the cash flow and profitability of a company doing business in Hawaii. How
can a company be expected to fake the risk inherent in building a new plant or hiring
new employees when those determining one of its primary costs — arbitration appraisers
— are not required to follow a fundamental set of standards?

Simply put, there should be a single standard that real estate appraisers follow whether
they are performing appraisals in or outside of an arbitration proceeding. This law
would promote speed, efficiency, and certainty for all parties concerned. Moreover,
applying USPAP in all such circumstances would provide additional transparency and
trust in the process and results.

Sony Hawaii urges you to support SB 975.

Mahalo,
A

Karl Okemura

Senior Vice President

Sony Hawaii Company

960 Mapunapuna Street
Honolulu, Hawaii 96819
Telephone 808-834-6611
Fax 808-834-1459
karl.okemura@am.sony.com
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March 28, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Reprasentative Robert N. Herkes, Chair

Representative Ryan [ Yamansg, Vice Chair

Membars of the Commiitoe

COMMITTEE ON JUDICIARY

Fepresentative Gilbert S.C, Keith-Agaran, Chair
Representative Karl Bhoads, Vice Chair
Members of the Commities

RE: Testimonvyin Suppert of 5B 975, 8D1, MD1 ~ Relating 1o Appraisals - Use of USPAP
Hepring: Mareh 30, 2011, 2:90 any; Roam 325

Aloha Chairg Harkes & Gilbart-Agaran, Vice-Chairs Yamana & Bhoads and Members of the Commitiees:

My name is Trigia Louis and | work at GP Roadway Solutions, Inc. which employs about 150 people on the
island of Qahu.

| support passage of Senate Bill 975, SD1, HD1 which requires real estate appraisers to comply with the
Liniform Stanciards of Protessional Appralsal Practices (USPAP)} when acting as an appraiser or an arbiirator
in an arbitration praceeding to determing the fair market value, fair market rental or fair and reggonabile rents

of real estatos.

It unable o negoiiata rent terms wilh my lessor, my long-tenm ground lease contract requires a pancl of three
llcenscd real estate appraisers perform a final and binding appraisal to set the rental value, My lease
coniract specifically calls for licensed real estate appraisers,.not lawyers, bankers or retired jutdges, to siton
the arbitration panel baecause appraisers have the professional skills, knowledge and experience 1o
detarming a fair markel rent valyation.

National Appraisal Subcommiltes Executive Direclor James H. Park wrote that “an appraiser is defined by
USPAP as one who is axpactod 1o perform valuation services.” He continued to say, “USPAP states the use
of other nomenclature for an appraisal, appraisal review, or appraisal consulling assigrnment (e.g., analysis
eounsskng, svalyation, study, submission, or valuation) does not exempt an appraiser from adherenca o

UspAPR”

Requiring USPAP will bring transparency 1¢ the appraisal/arbitration process, Knawing that the procedural
iles ~rs uniform and set in advance will allow all parties to betier prepare data and ask the right questions in
determining value, With literally hundreds of thousands of dollars riding on the valuation of rents, 1 belisve
ha ficansed appraisers should he held to the highest of professianat standards when participaling in an
appraisal/arbitration. Requiring licensed real estate appraisers to comply with USPAF in an arhitration wiil
improve the intagrity of tha process aliowing appraisers to batter sarve the public and the state.

As such, the Hawaii Revised Statues should be amended to require appraisers to foliow the nationaity
recagnized ethical and professional standands covered under USFAR when providing appraisal related
services through arbitration o determing value and/or rental rates of real estale.

The paesage of 88 978, 8D1, HD1 will provide unifortnity of valuations for real estate transactions whother
within or guisive of an arbilralion proceeding. Fleass aupporl S8 975, SD1, HD1 and pass this bill.

ricla Louig :
669 Mapunapuna Strest, Honoluly, HI 96812
tiouie @ gracenacificcorp.com, (808) 833-2502

e’
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JACK ENDQ ELECTRIC, INC.
2814 KILIHAU STREET
HONOLULU, HAWAIL 96819-2024
LIC. NO. ABC-155 €-13C-62
Telephone No. (808) §39-7717 E-mail address: todd@endoelectric.com

Facsimile No. (808) 833-9178 steve. jee@hawaiiantel.net
herbert.endo@endoeiectric.com

Match 29, 2011

Committees of Consumer Protection and Judiciary :
Chairs Representatives Robert N. Herkes and Gilbert S. C. Keith-Agaran |

Subject: Testimony in Support of SB 975, SD1, HD1 ~ Relating to Appraisazs

Dear Chairs Herkes, Keith-Agaran and Members of Both Committees:

My name is Herbert Endo and I am the President of Jack Endo Eleétric, Ine.
This Company which employs 27 persons was founded in 1946 by Jack Endo,

passed on to Herbert and David Endo and now in transition to be passed én again.

We support SB 975, using licensed real estate appraisers to act as an
appraiser or arbitrator in arbitration proceedings in lieu of lawyers, judges or others

to determine fair market rent valuations.

LZZ._,,

Herbert XK. Endo

Herbert.ende@endoelectric.com
2814 Kilihau Street (Lower Mapunapuna)
Honolulu, HI 96819

Patrick S. Fukuhara AB-RME Herbert k. Endo RME C-13, C-62

“AN EQUAL OPPORTUNITY EMPLOYER"

MAR-29-2611 16:15RAM  FRX:B8B83339178 ID:REF HERKES PAGE : @E11
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March 28, 2011

COMMITTEE ON CONSLUMER PROTECTION & COMMERGCE
Representative Robert N. Herkes, Chalf

Representative Ryan |. Yamane, Vice Chair

Mambers of the Committee

COMMITTEE ON JUDICIARY

Representative Gilbert 5.C. Kelth-Agaran, Chalr
Representative Karl Rhoads, Vice Chalr
Members of the Committee

RE: Testimonyn Support of SB 878, sD1, HD1 ~ Relating to Appraissls = Use of USPAP
Hearing: March 30, 2011, 2:00 am; Robm 325

Aloha Chairs Herkes & Gilbert-Agaran, Vice-Chairs vamane & Rhoads and Members of the Commitiess:

My hame is David Takiguehi and | work at GP Roadway Sohutions which employs 150 people on the island of
Qahu.

| support passage of Senate Bill 875, 801, H4D4 which requites real sstate appraisers (o com ply with ttge
Uniform Standards of Profossional Appraisal Practices (USPAP) when acling as an appraiser or an arbitrator
in an arbitraticn proceading 1© detarmine the fait market vaiue, fair market rental ar fair and reasonable rents
of real aslate, .

¥ unable 1o nagotiate rent terms with my lessor, Ty long-lerm ground lease coniract raquires a panel of three
licensed real estate appraisers perform a final and binding appraisal to set the rental value, My lease
contract speciiically calls for licensed real estate appralsers, not lawyers, bankers or retired judges, o siton
the arbitration penel becausa appraisers have the professionat skills, knowledge and experience to
determine a fair market rent valuation,

National Appraisal Subcommittee veculive Diractar James R, Park wrate that “an appraiser is defined by
LSPAP as one who is expected to perform vatuation sarvices.” He confinuad to say, < ISPAP states the use
of other nomenclatute for an appralsal, appraisal reviaw, or appraisal consulting assignment (e.G., analysis,
counseling, evalyation, study, submigsion, oF yalugion) does not exempt an appraiser from adhérence [(a]
USPAPR”

Requiring USPAR wilt bring transparency to the appraisalfarbitration process. Knowing that the procedural
rules are uniform and set in advance will allow all parties to better prapare data and ask the right questions in
determining value. With literally hundreds of thousands of dollars riding on the vaiuation of rents, | believe
the licensed appraisers should ba hetd to the highest of professional standards whan participating in an
appraisal/arbitration. Requiring ficensed real ostate appraisers lo comply with USPAP in an arbitration wil
improve the inegrity of the pracess allowing appraigers 1o hetter serve the public and the state.

As such, the Hawaii Revised Statues should be amended fo require appraisers 10 fellow the nationally
recognized ethical and professional standards covered under USPAP when providing appraisal related
services through arbitration 16 detarmine value and/or rental raies of real estate.

Tl:le.passage of 88 975, SD1, HDT will provide uniformity of valuations for real astate transactions whether
within or cuiside of an arbitration proceading. Please support SR 975, SD1, HD1 and pass this bil.

Maha%\_,
4

4

David TaKiguchi

2625 Myrile Straet
Henolulu, Hi 958186
B08-472-5289
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March 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Represeniative Robert N. Herkes, Chair

Representative Ryarn i, Yamane, Vice Chair

Members of tha Commiltes

COMMITTEE ON JUDICIARY

Represantative Gilbert 8.C. Keith-Agaran, Chalr
Representative Karl Rhoads, Vice Chair
Members of the Commitiee

RE: Testimony in Support of S8 875 SD1, HIM ~ Relating to Appraisals — Use of uspap
Hearing: March 30, 2011, 2:00 am,; Room 325

Aloha Chairs Herkes & Gilbert-Agaran, Vice-Chairg Yamane & Rhoads and Members of the Committees:

My name is ‘Aulit Adviento and | work for GP Roadway Solutiohs which employs 200+ people on the island
of Oatu.

| support passage of Senate Bill 875, SD1, HD1 which requires real estate appraisers to comply with the
Uniform Standards of Professional Appraisal Practices (USPAP) when acting ais an appraiser or 2n arbitrator
in an arbitration proceeding to determine the fair market value, fair market rental or fair and reasonable rents
of reai estate.

If unable to pegotiate rent terms with my lessor, my long-term ground lease contract requires a panel of three
licensed real estate appraisers perform a final and binding appraisal to set the rental value. My lease
contract specifically calls for licensed real estate appraisers, not lawyers, bankers or refired judges, to siton
the arbitration panel because appraisers have the professional skifls, knowledge and experience to
determine a fair market rent vatuation.

National Appraisal Subcommittee Executive Director James R. Park wrote that “an appraiser is defined by
USPAP as one who is expected to perform valuation services” He continued to say, "USPAF states the use
of other nomenclature for an appraisal, appraisal review, or appraisal consulting assignment (e.g., analysis
counseling, evaluation, study, submission, of valuation) does not exempt an appraiser from adierence to
USPAP."

Requiring USPAP will bring transparency to the appraisal/abitration process. Knowing that the procedural
rules are uniform and set in advance will allow ali parties to better prepare data snd ask the right questions in
determining valus. With literally hundreds of thousands of dollars riding on the valuation of rents, | believe
the licensed appraisers should be held to the highest of professional standards when participating in an
appraisal/arbitration. Requiring licensed real estate appraisers to comply with USPAP in an arbiiration will
improve the integrity of the process allowing appraisers to better serve the public and the state.

As such, the Hawsii Revised Staiues should be amendead to require appraisers o follow the nationally
recognized ethical and professianal standards covered under USPAP when providing appraisal related
services through arbitration to determine value andior rental rates of real estate.

The passage of SB 975, SD1, HD1 will provide uniformity of valuations for real estate fransactions whether
within or outside of an arbitration proceeding. Please support SB 875, 8D1, HD1 and pass this bill,

.

Maharo S J: :
e/
AGIF] Acs\%o 7 N

110 Puuhale Réé
aadviento @gproadwaysolutions.com
BOR.848.3111
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March 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Representative Robewt N, Herkes, Chair

Hepresentative Ayan 1. Yamane, Vice Chair

Members of the Commitiee

COMMITTEE ON JUDICIARY

Representative Gilbert 8.C, Keith-Agaran, Ghair
Representative Karl Rhoads, Vice Chair
Membars of the Committes

RE:  Testimeny in Support of SB 975, S04, HO - Relating to Appraisals - Use of USPAP
Hearing: March 30, 2611, 2:00 am; Boom 325 ,

Algha Chairs Herkes & Gither-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Committaes:
My name is Pattie Anderson and | workiown GPRS which employs 180 people on the island of Oahy.

| support passage of Senate Bill 975, 501, HD1 which requires rea estate appraisers to comply with the
Unitorm Standards of Professional Appraisal Practices (USPAP) when acling as an appraiser or an arbitrator
it an arbitration proceeding to determine the fair market value, fair market rental or fair and reasonable rents

of real estate,

If unatile to negotiate rent terms with my iegsor, my long-term ground lease contract requires a pane! of three
licensed real estate appraisers perform a final and binding appraisal to set the renta! value. My lease
contract specifically calls for licensed raal estate appraisers, riot lawyers, bankers or retired judges, to sit on
the arbitration panel because appraisers have the professional skills, knowledge and expetience fo
delsrmine a fair market rent valuation,

National Appraisal Subcommittee Exeoutive Director James R. Park wrote that "an appraiser is defined by
USPAP as one who is expected to perform valuation services,” He continued to say, *USPAP states the use
of other nomenclature for an appraisal, appraisal review, or appraisal consuiting assignment {g.q., analysis,

counseling, evaluation, study, submission, or valuation) dees not exempt an appraiser from adherence to
USRAR™

Requiring USPAP will bring transparency to the appraisalfarbitration process. Knowing that the procedural
rules are uniform and set in advance will allow all parties to betier prepare data and ask the right questions in
determining value. With literally hundreds of thousands of dollars riding on the valuation of rents, | belicve
the licensed appraisers should be held to the highest of professional standards when participating in an
appraisal/arbitration. Requiring licensed real estate appraisers to comply with USPAP in an arbitration will
improve the integrity of the process allowing appraisers to betier serve the public and the stats,

As such, the Hawaii Revised Statues should be amended to requirg appraisers i follow the nationafly
recoghized ethical and professional standards coveraed under USPAPR when providing appraisal related
services through arbitration to determine value andfor rental rates of real estate,

The passage of SB 975, 8D1, HD1 will provide uniformity of valuations for real estate transactions whether
withity or outside of an arbitration proceeding. Please support 5B 975, SDA1, HD1 and pass this bill.

Mahalo

Pattie Anderson

98-867 "C" Kaohahi St Aiea, HI 96701
panderson @ petersonsign.com
368-2864
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Mareh 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Reprasentative Robert N. Herkes, Chair

Representative Ryan 1. Yamane, Vice Chair

Members of the Committes

COMMITTEE ON JUDICIARY

Reprasentative Gilbert 8.C. Kelth-Agaran, Chair
Reprasentative Karl Rhoads, Vice Chair
Members of the Committee

RE:  Tostlmony in Support of 58 975, S, HD1 — RAelating 1o Appraisals - Use of USPAP

Hearing: March 30, 2011, 2:00 am; Reom 328
Aloha Chalrs Herkes & Gllbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Committess:

My name is Tricia Ushara and | work at GP Foadway Solutions which employs 150 people on the istand of
Oahu.

| sLpport passage of Senate Bill 975, 301, HD1 which requires real estate appraisers to comply with the
Untiorm Standards of Professional Appraisal Practices (USPAP) when acting as an appraiser or an arhitrator
In an arbitration proceeding 1o determine the falr market value, fair markst rental or falr and reasonable rents
of real esfata.

if unabie to negotiate rent terms with my lessor, my long-term ground lease contract requiras a pansl of three
lleensed real estate appraisers perform a final and binding appraisal to set the rental value, My lease
contract specifically calls for licensed real estats appraisers, not lawyers, bankers of retired judges, to sit on
the arbitration panel kecause appraisers have the profassional skills, knowledge and exparience to
determine & fair market rent valuation.

National Appraisat Subcommittes Executive Director James R, Park wrote that "an appraiser is defined by
USPAP as one whic is expacted 10 pérform valuation services.” He continued to say, "USPAP states the use
of ather nomenclature for an appraisal, appraisal review, or appralsal consulting assignment {g.q., anaivsis,

counseling,_evaluation, study, submigsion, or valuation) dees not exampt an appraiser from adherence to
USPAPY

Requiring USPAP will bring transparency to the appraisal/arbitration process. Knowing that the procedural
rules are unifarm and set in advance will allew all parties to better prepare data and ask the right quastions in
determining value, With literally hundreds of thousands of dollars riding on the valsation of renls, | believe
the licensed appraisers should be held to the highast of professicnal standards when participating in an
appraisal/amitration. Requiring licensed real estate appraisers to comply with USPAP In an arbitration will
improve the integrity of the process allowing appraisers 1o better serve the public and the state.

As slch, the Hawaii Revised Statlues should be amended to require appraisers to follow the nationally
recognized ethical and professional slandards covered under USPAP whan providing appraisal related
services through arbitration to determine value andfor rental rates of real aslate.

The passage of 5B 875, 801, HD1 will provide uniformity of valuations for real estate transactions whether
within or outside of an arbitration proceeding. Please support B 975, 80, HD1 and pass this bill.

Mahato
Trigia Lehara

850 Mapunapuna Strest
Honoiulu, HI 96819

MAR~2S~2011 18:340M  FAX: 88883359255 ID:REFP HERKES PAGE A1 R=93%
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March 28, 2011

COMMITTEE ON CONSUMER FROTECTION & COMMERCE
Representative Robert N, Herkes, Chair

Represemiative Ryan | Yamane, Vica Chair

Members of the Committes

COMMITTEE ON JUDICIARY

Representglive Githert 5.C, Keith-Agaran, Chair
' Representative Karl Rhoads, Vice Chair

Members of the Cornrnittes

RE: Testimony in Support of 8B 975, SD1, HB1 - Relating to Appraisals — Use of USPAP
Hearing: March 30, 2611, 2:0¢ am; Room 325

Aloha Chairs Herkes & Gilbert-Agaran, Vice-Chalrs Yarmanes & Rhoads and Members of the Commitiees:
My name is Jeffrey Hung and | work al GP Roadway Solutions which employs 150 people on the island of Qahu.

I support passage of Senate Bill 975, SD1, HD1 which requires real estate eppraigers to comply with the Uniform
Standards of Professional Appraisal Fractices (USPAP) when acting as an appraiser or an atbitrator in an
arbitration proceeding fo determing the fair market value, fair market rental or fair and reasonable rents of real
gsiate.

If unable to negotiate rent terms with my lessor, my long-term ground lease coniract requires a pane! of three
ticenged real sstate appraisara perform a final and binding apprzisal to set the rental vaiue. My lease
conlract spacifically calls for licensed real estate appraisers, not [awyers, bankers or relired Judges, {o sit on the
arbitration panel becauss appraisers have the professional skills, knowledge and experience to determing a fair
market rent valuation.

MNational Appraisal Subcommittes Executive Director James R. Park wrote that “an appraiser 1§ definad by USPAPR
as one who is expacted to perform valuation services.” He continued to say, "USPAP siates the use of olher
nomenclalure for an appraisal, appraisal réview, or appraisal consulting assignment (g.a.. analysis. counseling
evaluation, study, submission, or veluation} does not exempt an appraiser from adherence o USPAR."

Requiring USPAP will bring transparency fo the appraisal/arbifration process. Knowing that the procedural rules
are uniform and set in advance will aliow all parties to better prepare data and ask the right questions in
determining valge, With literally hundreds of thousands of doliars riding on the valuation of rents, | ielieve the
licensed appraisers shouid be held to the highest of professional stantdards when paricipating in an
appraisalfarbitration. Requiting licensed real estate appraisers to comply with USPAP in an arbiteation will improve
the integrity of the process allowing appraisers 1o betier serve the public and the state.

As such, the Hawaii Revised Statues should be amended to require appraisers to follow the nationally recognized
ethical and professional standards covered under USPAP when providing appralsal refated services through
arbifration to determing value and/or rental rates of real astate.

Thea passage of SB 975, S, HD1 will provide uniformify of vatuations for real estate transactions whether within
or oulside of an arbifration procesding. Pleass support SB 975, SB1, HD1 and pass this bill,

Mahalo

4

Jeffrey Hung
660 Mapunapuna Straat
Honolly, Hi 96818

. 808-833-2502 ext 224
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March 28, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Representative Robert N, Herkes, Chair

Representative Ryan 1. Yamane, Vice Chair

Members of the Committee

COMMITTEE ON JUDICIARY

Representstive Gilbert 8.C. Keith-Agaran, Chair
Representative Karl Rhoads, Vice Chair
Members of the Commitiee

RE: Testimony in Support of SB 975, D1, HR1 — Relating to Appraisals — Use of USPAP
Hearing: Margh 30, 2011, 2:00 am; Room 325

Aloha Chairs Herkes & Gilberi-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Committees:

My name is Kori Mumray and [ wark for GP Roadway Solutions which employs 200+ people on the isiand of
Oahy,

I support passage of Senate Bill 875, $D1, HD1 which requires real estate appraisers to comply with the
Uniform Standards of Professional Appraisal Practices (USPAP) when acting as an appraiser or an arbitrator
in an arbitration proceeding to determine the fair market vatue, fair market rental or fair and reasonable rents
of reat estate.

IF unable to negotiate rent terms with my lessor, my long-term ground leass confract requires a pane! of three
licensed roal astate appralsers perform a final and binding appraisal to set the rental value, My lease
contract specificatly calls for licensed real estate appraisers, not lawyers, bankers or refired judges, to siton
the arbiiration panal because appraisers have ths professional skills, knowledge and exgerience to
determine a fair markest rent valuation.

Natignal Appraisal Subcommittee Executive Director James R. Park wrote that “an appraiser is defined by
USPAP as one who is expected to perform valuation services.” He continued to say, “USPAP siates the use
of ofher nomenclature for an appraisal, appraisal review, or appraisal consulling assignment {e.q., analysis,
counseling, evaluation. study. submission, or valustion) does riot exempt an appraiser from adherence to
USPAR.”

Requiring USPAP will bring tfransparency to the appraisal/arbitration process. Knowing that the procedural
rules are uniform and set in advance wilt allow 2l pariies to better prepare data-and ask the right guestions in
determining value, With literally hundreds of thousands of doliars riding on the valuation of rents, | beliave
the licensed appraisers should be held to the highest of professional standards when participating in an
appraisal/arbitration. Requiring licensed real estate appraisers to comply with USPAR in an arbitration will
improve the intagrity of the process allowing appraisers 1o better serve the public and the state.

As such, the Mawaii Revised Siatues should be amended to require appraisets fo follow the nationally
recognized ethical and professional standards covered under USFAP when providing appraisal relaied
services through arbiration to determine value and/or rental rates of real estate.

The passage of 3B 975, SD1, HD1 will provide uniformity of valuations fof real esiate transactions whether
within or outside of an arbitration proceeding. Please support SB 975, SD1, HD1 and pass this bill.

g™

110 Puuhale Road
krnurray@aproadwaysolutions.com
808.848.3100
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March 26, 2011

COMMITTEE ON CONSUMER PROTECTION & GOMMERCE
Representative Robert M. Herkes, Chalr

Representative Ryan |. Yamane, Vice Chair

Members of the Committes

COMMITTEE ON JUDICIARY

Representative Gibert 3.C. Kaith-Agaran, Chair
Representative Kar Rhoads, Vica Chair
Members of the Committee

RE:  Testimony in Support of SB 975, 8D1, HD1 ~ Relating to Appralsals — Use of USPAP
Hearing: March 38, 2011, 2:00 am; Roumn 326

Aloha Chairs Herkes & Gilbert-Agaran, Vice-Chiairs Yamane & Rhoads and Members of the Commitiees:

My name is Lenny Sanios and | work at GP Roadway Selutions, Ina. which employs 150 people on the
istand of Oahu.

| support passage of Senate Bil 978, SD1, HEt which requires real estate appraisers to comply with the
Uriform Standards of Professional Appraisal Practices {USPAP) when acting as an appraiser or an arbitrator
in an arbitration proceeding to determing tha fair market value, fair market rental or fair and reasonable rants
of res estate.

If unable to negotiate rent terms with my lessor, my long-term ground lease contract requires a panet of three
licensed real estate appraisers perform afinal and hinging appraisal to set the rental vatua, My lease
contract specifically calls for llicensed real estate appraisers, not lawyers, bankers or retired judges, to sit on
the arbiiration panal becauss appraisers have the professional skills, knowiedge and experience to
determing & fair market ront valuation.

National Appraisal Subcommittee Executive Director James R, Park wrote that “an appraiser is defined by
USEAP as one who is expected to perform vatuation aservices.” He continued to say, “USPAFP siates the use
of ather nomenclature for an appraisal, appraisal review, of appraisal consulting assignment {e.q. analysis,
counseling, evaluaiion, study, submission, or valuation) does not exempt an appraiser from adherence to
LSPAP”

Requiring USPAP will bring transparency to the appraisal/arhifration process. Knowing that the procedural
ryles are uniform ahd set in advance will allow all parties to better prepare data and ask the right questions i
determining value. With literally hundreds of thousands of dollars riding on the valuation of rents, | befieve
the licensed appraisers should be held to the highest of professional standards when participaling in an
appraisalfarbitration. Requiring licensed real estate appraisers to comply with USPAP in an arbitration will
improve the integrity of the process allowing appraisers t@ hatter serve the public and the state.

As such. the Hawaii Revised Statuss should be amended to require appralsers to follow the nationally
recognized ethicat and professional standards covered under USPAP when providing appraisal related
services through arbitration to determine value andfor rental rates of real estata.

The passage of SB 975, S, HD1 will provide uniformity of valuations for real estate transactions whether
within or outside of an arbitration proceeding. Please support S8 975, SDH, HD1 and pass this bill.

Mahalo

l.enny Santos

660 Mapunapuna Street
Isantes@gproadwaysolutions.com
§33-2502
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March 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Representative Robert N. Herkes, Chair

Representative Ryan |. Yamane, Vice Chair

Members of the Committee

COMMITTEE ON JUDICIARY

Representative Gilbert S.C. Keith-Agaran, Chair
Representative Karl Rhoads, Vice Chair
Members of the Commitiee

RE: Testimony in Support of SB 975, SD1, HD1 — Relating to Appraisals — Use of USPAP
Hearing: March 30, 2011, 2:00 am; Room 325

Aloha Chairs Herkes & Gifbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Commitiees:

My name is Shirley Fujimoto and 1 work for Grace Pacific Corporation which employs almost 600 people on
the island of Oahu_.

I support passage of Senate Bill 975, SD1, HD1 which requires real estate appraisers to comply with the
Uniform Standards of Professional Appraisal Practices (USPAP) when acting as an appraiser or an arbitrator
in an arbitration proceeding to determine the fair market value, fair market rental or fair and reasonable rents
of real estate.

If unable to negotiate rent terms with my lessor, my long-term ground lease contract requires a panel of three
licensed real estate appraisers perform a final and binding appraisal to set the rental value. My lease
contract specificaily calls for licensed real estate appraisers, not lawyers, bankers or retired judges, to sit on
the arbitration panel because appraisers have the professional skills, knowledge and experience to
determine a fair market rent valuation.

National Appraisal Subcommittee Executive Director James R. Park wrote that “an appraiser is defined by
USPAP as one who is expected to perform valuation services.” He continued to say, “USPAP states the use
of other nomenclature for an appraisal, appraisal review, or appraisal consulting assignment {e.g., analysis,
counseling, evaluation, study, submission, or valuation) does not exempt an appraiser from adherence to
USPAP.”

Requiring USPAP will bring transparency to the appraisal/arbitration process. Knowing that the procedural
rules are uniform and set in advance will allow ali parties to better prepare data and ask the right questions in
determining value, With literally hundreds of thousands of dollars riding on the valuation of rents, 1 believe
the licensed appraisers should be held to the highest of professional standards when participating in an
appraisal/arbitration. Requiring licensed real estate appraisers to comply with USPAP in an arbitration will
improve the integrity of the process allowing appraisers to better serve the public and the state.

As such, the Hawaii Revised Statues should be amended fo require appraisers to follow the nationally
recognized ethical and professional standards covered under USPAP when providing appraisal related
services through arbitration to determine value and/or renfal rates of real esiate.

The passage of SB 975, SD1, HD1 will provide uniformity of valuations for real estate transactions whether
within or outside of an arbitration proceeding. Please support SB 975, SD1, HD1 and pass this bill.

Mahalo

Shirley Fujimoto

P.O. Box 78

Hen., HI. 96810
sfujimoto@gracepacificcorp.com



CENTRAL PARK COMMUNITY ASSOCIATION
99-1046 IWAENA STREET
AIEA, HAWAII 96701

March 29, 2011

COMMITTEE ON COSUMER PROTECTION & COMMERCE
Representative Robert N. Herkes, Chair

Representative Ryan 1. Yamane, Vice-Chair

Members of the Committee

COMMITTEE ON JUDICIARY

Representative Gilbert S. C. Keith-Agaran, Chair
Representative Karl Rhoads, Vice Chair
Members of the Committee

415 South Beretania St.
Honolulu, HI 96813

RE: Testimony in Support of SB 975, SD1, HD1 — Relating to Appraisals — Use of
USPAP
Hearing Date: March 30, 2011, 2:00 pm; Room 325

Dear Chairs Herkes & Keith-Agaran, Vice Chairs Yamane & Rhoads and Members of
the Committees,

My name is William S. Alexander and I am the President of Central Park Community
Association (CPCA) in Halawa Valley on Qahu. I am writing to you to express strong
support. for passage of Senate Bill SB 975, SD1, HD1 which would require real estate
appraisers to comply with their national professional standards (USPAP) when acting as
an appraiser or an arbitrator in an arbitration proceeding to determine the fair market
value, fair market rental or fair and reasonable rent of real estate.

CPCA was formed in 1982 and is an association of businesses that operate in Central
Park, Halawa Valley and are land lessees in that Park. Our members and their sub-
tenants employ hundreds of individuals and most members are small businesses as are
their tenants.

Current law requires all appraisers to comply with USPAP when performing appraisals in
connection with real estate transactions; however, even when a lease contract specifically
calls for a licensed appraiser to determine value, opponents of this bill will argue that
appraisers acting as arbitrators in determining value and rent should be exempt from
USPAP in direct violation of these national standards which are observed elsewhere in
the US.



Hawaii Revised Statutes should be amended to require all appraisers in Hawaii to follow
the nationally recognized ethical and professional standards established in USPAP
whether appraising or establishing value as an arbitrator in real estate transactions. There
should be a single standard for all such transactions including the establishment of land
rent.

As businesses and lessees we are acutely aware of the critical role land rent plays in the
survival and success of our businesses. SB 975, SD1, HD1 should help our lessees of
commercial/industrial land when appraisers are arbitrating new rent or appraising real
estate for fair market value for establishing rent. Given the dominance of seven land
owners in the ownership of such land in Hawaii and their influence on the appraisal
industry and appraisers, law such as SB 975, SD1, HD1 is needed to help keep excessive
land rent increases from destroying many small businesses in the State and saving the
jobs of their thousands of employees.

The market for such land is very limited in Hawaii as the seven large land owners do not
wish to sell thus creating an artificial scarcity which leads to high land valuations which
are not economically justified when such land is improved with buildings and then rented
in the open market for such facilities. Land rent needs to fair and reasonable if Hawaii is
to continue to be economically successful. Excessive land rent destroys businesses and
constantly drains Hawaii businesses of working capital and sends much of the rent
collected out of the State to the further detriment of our economy.

Most of our industrial areas are rundown and not great places to operate a business.
Lessees often can’t afford to maintain their buildings and improvements due to high land
rent. Such conditions lead to lower productivity and higher costs in the long run.
Passage of SB 975, SD1, HD1 would be a step in the right direction to improve this
situation.

With millions of dollars of rent riding on the valuation of land in Halawa Valley in the
current negotiations/arbitrations between the land owners and CPCA members, we see
this as a critical issue to our economic future.

Please support SB 975, SD1, HD1 and its passage into law. Thank you for your
consideration of my testimony.

Mabhalo,

William S. Alexander, President
208-265-0270

wsalema@aol.com

Also President of Earle M. Alexander, Ltd
Lessee at 99-1046 Twaena St. Aiea, Hi 96701



March 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Representative Robert N. Herkes, Chair

Representative Ryan |. Yamane, Vice Chair

Members of the Committee

COMMITTEE ON JUDICIARY

Representative Gilbert S.C. Keith-Agaran, Chair
Representative Karl Rhoads, Vice Chair
Members of the Committee

RE: Testimony in Support of SB 975, SD1, HD1 - Relating to Appraisals — Use of USPAP
Hearing: March 30, 2011, 2:00 am; Room 325

Alcha Chairs Herkes & Gilbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Committees:

My name is Gene Napolfetano and | work at GP Roadway Solutions which employs 150+ people on the
island of Oahu. '

| support passage of Senate Bill 975, SD1, HD1 which requires real estate appraisers to comply with the
Uniform Standards of Professional Appraisal Practices (USPAP) when acting as an appraiser or an arbitrator
in an arbitration proceeding to determine the fair market value, fair market rental or fair and reasonable rents
of real estate.

If unable to negotiate rent terms with my lessor, my long-term ground lease contract requires a panel of three
licensed real estate appraisers perform a final and binding appraisal to set the rental value. My lease
confract specifically calls for licensed real estate appraisers, not lawyers, bankers or retired judges, to sit on
the arbitration panel because appraisers have the professional skills, knowledge and experience to
determine a fair market rent valuation.

National Appraisal Subcommittee Executive Director James R. Park wrote that “an appraiser is defined by
USPAP as one who is expecied to petform valuation services.” He continued to say, "USPAP states the use
of other nomenclature for an appraisal, appraisa! review, or appraisal consulting assignment {e.q., analysis,

counseling, evaluation. study, submission, or valuation) does not exempt an appraiser from adherence fo
USPAPR.”

Requiring USPAP will bring transparency to the appraisal/arbitration process. Knowing that the procedural
rules are uniform and set in advance will allow all parties to better prepare data and ask the right questions in
determining value. With literally hundreds of thousands of dollars riding on the valuation of rents, | believe
the licensed appraisers should be held to the highest of professional standards when participating in an
appraisal/arbitration. Requiring licensed real estate appraisers to comply with USPAP in an arbitration will
improve the integrity of the process allowing appraisers to better serve the public and the state.

As such, the Hawaii Revised Statues should be amended to require appraisers fo follow the nationally
recoghnized ethical and professional standards covered under USPAP when providing appraisal related
services through arbitration to determine value and/or rental rates of real estate.

The passage of SB 975, SD1, HD1 will provide uniformity of valuations for real estate transactions whether
within or outside of an arbitration proceeding. Please support $B 975, SD1, HD1 and pass this bill.

Mahalo

Gene Napoletano

Address: 91-1000 Lele’oi St. Ewa Beach, Hawaii 96706
Email: ghapoletano@dapreoadwaysolutions.com

Phone: 808-674-5223




JAMES W. Y. WONG

‘ HONOLULU OFFICE . ANCHORAGE OFFICE
3737 Manoz Road 411 West 4th Avenue, Ste 200
Honolulu Hawaii 96822 ‘ Apchorage, Alaska 99501
Phone: (B08) 946-2966 Phone: (507) 278-3263
FaX: (308) 943-3140 FAX: {907) 222-4852
March 28, 2011
VIA FACSIMILE
586-6501

Honorable Representative Robert N. Herkes, Chair of CpC
Honorable Representative Ryan L. Yamane, Vice Chair of CPC
Honorable Representative Gilbert S. C. Keith-Agaran, Chair of JUD
Honorable Representative Karl Rhoads, Vice Chair of JUD

RE: SENATE BILL SB975 SD1 HDI- RELATING TO APPRAISALS
HEARING SCHEDULED FOR WEDNESDAY, MARCH 30, 2011,
AT 2:00 .M., HAWAII STATE CAPITOL, CONFERENCE ROOM 325

Dear Honorable Chairs Robert Herkes and Gilbert Keith-Agaran, and Vice Chairs Ryan Yamane
and Kat! Rhoads: .

1 strongly support pagsage of Senate Bill SBY73 which is 2 bill requiring teal estate appraisers
to comply with the Uniform Standards of Professional Appraisal Practices (USPAP) when acting
as an appraiser or an arbitrator in an arbitration proceeding to determine the fair market valve ox

fair market rental of real estate. Current law requites all real estate appraisexs to comply with
USPAF when performing appraisals in connection with federaily or non-federally related real
estate transactions, There should be only one standard real estate appraisers should follow when
they are perforring appraisals work. Without complying with USPAR, rea] estate appraisets
performing an appraisal veluation in arbitration proceedings could arzive at a different value than
if they were appraising the same property in connection with federally or non-federaily related
real estate transactions.

The passage of SB975 $D1 HD1 will provide for uniformity of valuations of real estate whether
it’s a federally or non-federally related real estate transaction or an arbitration proceeding.

Please approved Senate Bill SB975 SD1 HD1.

Sincerely,.
/‘ l “\ ’__H_‘_",r""_'\-»n._.—w—“'""—'--q..,__‘l
S s

| s Won ™
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McCully Works

40 Kamehameha Ave.
Hilo, Hi. 96720

March 30, 2011
In SUPPORT of SB975- Relating to Appraisals.
Committee on CPC-JUD Chairman Robert Herkes and Chairman Keith-Agaran

I'am a small businessman on the Big Island of Hawaii, a farmer who has invested in industrial
buildings on leasehold land to support my family and provide for my retirement. In the past 20
years I have built or invested in leasehold improvements that host more than 40 small businesses
which employ more than 200 employees. It is essential to our economy that this process, the
appraisal and arbitration leasehold lands, be done in an open, transparent, and verifiable way.
This bill addresses this issue in a simple and direct way.

)

An argument by those opposed to this bill, SB975 is that it will add expense and no value to the
process of determining valuation of leasehold lands. Last year, in testimony against SB771 and
again this year, opponents to SB975 have stated;

Because arbitration awards cannot be appealed, what difference does it make whether or not the
arbitrators issue lengthy decisions? Unlike labor arbitrations, where the parties have an ongoing

relationship, which will be affected by an arbitration award, a rent arbitration just settles rent as
of a specific point in time.

This argument is obviously self-serving, to the interests of the landowners, the appraisers and the
specialist attorneys. A USPAP compliant appraisal/arbitration proceeding, providing rationale
and basis for the arbitrated decision, becomes a data point that is likely superior to any other
piece of information for subsequent leasehold valuation questions. It allows the market to be
better understood by all participants, not just the above-mentioned insiders who currently control
the arbitration process. It creates a verifiable history from which a pool of data can be established
to help business’s make better informed decisions in future negotitations and arbitrations.

The current system, with its unilateral and arbitrary control of information by the appraisers
suggest more of a medieval “guild” economy than a modern, information based economy.

The fact is, Real Estate is considered an imperfect market because buyers and sellers are not
always well informed. Information, which includes sales prices, financing, lease terms (especially
including leasehold renegotiation values) are frequently confidential and unavailable to
individuals who are not parties to the transaction. It is difficult to find published information that
contains data in the detail needed to analyze the accuracy of a transaction.

In commercial real estate, with relatively infrequent transactions as compared to residential, the
problems are compounded. The one group of people who do have access to this closely held
information, renegotiated lease valuations, is the appraisal community. The appraisers control the
information and they wish to keep it that way. In practice this has worked to the exclusive
benefit of the landowners. This should not be surprising given that the 5 largest landowners



control 73.83% of all leaschold lands (Maehara, LRB, 2003), and they constantly employ the
same few appraisers. In the State of Hawaii fewer than 20 specialist appraisers do the vast
majority of lease valuations and any subsequent arbitrations.

Yes, it’s the same people who value the lands that then take turns arbitrating the value of lands.
The fact is they create this information, these valuations, through selective application of
appraisal principles and methodology. They do this as an advocate of their client’s position, not
as a neutral professional.

The negotiation process starts with the landowner demanding the highest rental value the
landowner’s appraiser can possibly generate. In Hawaii there are speculative bubbles that inflate
land prices. We’ve just experienced one, and lessor appraisers are stifl holding these values 3
years later through the artful process of selection bias of information (data points), the
misapplication of appraisal principals (exclusive use of Sales Comparison approach), and the
interpretation of lease language in favor of the lessor (Appraisal Manual, 13" ed, pg.114 specifies
that leased land must be valued as a Leased Fee interest, not as Fee Simple, local appraisal
practice seems to always use F.S.). Results of this are best illustrated by the following current
information. On Oahu:

Kapolei, Industrial zoned lots, fully improved F.S. asking  $25sq\ft.

Mililani, Industrial zoned lots, fully improved F.S., asking  $20sq\ft. .

Halawa, Industrial, leasehold renegotiation(lessors appraiser) $60sq\ft.

On the Big Island, in the Hilo area:

Kaumana Business Park, Industrial, fully improved F.S. asking $6 sq\ft
Shipman Business Park, Industrial, fully improved F.S. asking  $8 sq\ft
Hilo Industrial Area (KIAA), LH renegotiation(lessor appraiser) $16-24 sq\ft

A report showing how and why the appraisal/arbitration panel made their decisions could be
compared to federally mandated principles and practices as contained in USPAP. I have included
with my testimony a sample form, produced by the National Association of Review Appraisers
and Mortgage Underwriters. This simple two page form, which is used by Appraisal reviewers to
help determine the proper compliance by an appraiser of a property, could be used as a template
by the appraisers acting as arbitrators to assure compliance with USPAP. It assures that the
expert witness appraisers have submitted a complete and proper analysis of the property, and are
not simply acting as advocates. In addition, Section IX could be easily modified to reflect a
panels “arbitrated” conclusion. There are other USPAP compliant forms readily available for
appraisal review. The point { am making by including this form is that complying with USPAP
need not be a significant added expense, as the testimony of the landowners and appraisal
community would lead you to believe. '

Despite its limited scope SB975 is an important component in the revival of our small business
economy, and it has the most basic elements of faimess and equity, as it’s underlying principles.
Please support SB975.

Mabhalo,

James McCully

McCully Works & Mauna Kea Orchids
www.maunakeaorchids.com
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mailinglist@capitol.hawaii.gov [mailinglist@capitol.hawaii.gov]

Sent: Tuesday, March 29, 2011 12:38 PM
To: CPCtestimony
Cc: jwrmecully54@gmail.com

Attachments: CommercialAppraisalReviewF~1.pdf (390 KB)
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Conference room: 325
Testifier position: support
Testifier will be present: Yes
Submitted by: James McCully
Organization: Individual
Address:

Phone:

E-mail: jwmccully54@gmail.com
Submitted on: 3/29/2011

Comments:
I have included a second attachment, please advise if it has been included.
Mahalo,

Jim McCully

https://nodeexhc/owa/?ae=Item&t=IPM Note&id=RgA AAAA313MOfQmhSIISLI95%2fbn0BwAh30Ko... 3/29/2011



SECTION VI — Property Valuation

Comment and rate the approaches to valua:

COST APPROACH: Satisfactory  Unsatisfactory DISCOUNTED CASH FLOW ANALYSIS (DCF)
Format u} u) Salisfactory  Unsatisfactory
Adequacy of data u} o Format u] o
Source of costs ] a Adequacy of data and support for:
Land value estimate o jm Holding Period jul [m]
Estimated cost new o a Growth Rates g o
Depreciation estimate [m] ] Discount Rate [m] [u]
SALES COMPARISCN APPROACH: Develepment of Cash Flow Estimales O o
Format [m] a Reversionary Value [w] a
Adequacy of data o a QOther Methods of Processing Income
Sources of data o a Stream (Mortgage Equity, Band of
Summary of sales table u a Investments, etc.) o a
Use of adjustment gridtable O ju RECONCILIATION:
Camparalive analysis of sales DO a Indicated values are:
INCOME CAPITALIZATION APPROACH: Cost Approach 3
Format a m] Sales Comparison Approach §
Selection of proper capitalization Income Approach %
method o o DCF Analysis $
Adequacy of data and support for; Other {Pending Sale, etc.}
Comparable Rentals m) m] Value Conclusion $
Vacancy and Loss Factor [n] a Allocation as Follows:
Operating History n] u} tand 5
Rent Roll n} a Improvements $
Income Estimate m} ut} Personal Property $
Expense Estimate o u] Other $
Net Operating Income [u] g Total Value 3
Capitalization Rate u] [u]

Comments:

Section VIl — Other Report Requirements

Does the report contain a cerlification OYes O No Does the principal appraiser make
Is the report co-signed OYes GO No statement of concurrence with value
Di¢ the principal appraiser sign the conglusion OYes 0O No
report OYes ONo Does the report contain appraiser(s)
Did the principal appraiser perscnally qualifications DYes 0 No
inspect subject property OYes ONo
Acceptable Unacceptable Acceptable Unacceptable

Report Format Property Valuation:
Readability and neatness [u] [m] Feasibility/Profitability a a}
Mathematical accuracy [m] [m] Market Trends u] a
Exhibits (Photos, Maps, elfc.) [w] [n] Cost Approach o [}
Appraiser's analytical ability 0 [m} Sales Comparison Approach ] =]
Purpose and function of appraisal O u] Income Approach [m] [m]
Properly identification a [m] DCF w] o]
Locational analysis [m] o Reconciliation [m] [m]
Properly Description a [m) Date of Appraisal il a

Site a) ) Overall Rating of Appraisal

improvements jul [m}

Highest and Best Use D a
Brief Comments on Unacceptable Ratings:

Section IX — Reviewer's Conclusions — Recommendations
Scope of Review: If reviewer does not concur with the soundness if conclusion, then
Read report DYes O Ne what is the recommended action:
Interviewed appraiser OYes O No O Totally reject appraisai
Field Review OYes . O Ne 0 Have appraiser rework, revise, update the appraisal
Does the Reviewer concur with 0 Have another appraisal prepared by someone else
the soundness of conclusion:  OYes O Ne 0 Other
Ceoncluding Comments:
Reviewer's Signature
Name of Reviewer ) Date
Position Department
Address Telephone
Cily, State, Zip
Copyright © by the National Assoclation of Review App and Morigaga Undenariters P.O. Box 879, Palm Springs, Calfernia USA, This form Raview Form No, 4

may ba repraduced without written consent, however, the "National Assoclation of Review Appraisers and Martgage Underwriter's must be acknowledged and credited.

002



COMMERCIAL APPRAISAL REVIEW FORM

The appraisal report which is the subject of this review is briefly identified and described as follows:

Name of Project/Property

Location/Legal

Type of propert 0 Existing 0 Proposed Construction
Name of Appraiser Telephone

Address

Report Addressed to; Telephone

Address )

Type of Appraisal Report: O Narrative O Printed Form O Other (identify) :
Section 1 — Purpose and Function of Appraisal

Value Sought: 01 Market Value 3 Other {identify) Date of value: 0 Current O Future 7 Past
Definitions Given For: O Value Sought O Interest To Be Valued
Interests Valued: 1 Fee Simple 1J Leased Interest O Market Rent O Other (identify}
O Easements 3 Other {identify) -
Assumptions and 0 Standard 3 Consistent with
Real Estate Valued O Land 0 Improvements Limiting Conditions: Valuation Process
1 Ground Lease [ Personal Property O Third Partty O Unreasonable or
0 Cther (identify), Report Excessive
Commants:
Section Il — Property ldentification, Ownership and Assessment
Does the report adequately contain or identify: Yas No NA Yes No N/A
Property Location/Address: g o a Owners of Record oo a
Legal Description R R History of Ownership 0O 0 o
Real Estate Tax Information 0o a If Applicable to Subject Property:
Assessments, Bonds, ete, 0 o0 g Amount of Purchase Price

Existence of: Pending Sales Price

ogooaQa
5 0 A

Deed Restrictions oo a Asking Price

Covenants, Conditions, Restrictions 0o o g Option Prica

Moratoriums 1o aq Other
Comments:

Does the report adequately describe or identify: Does report:
Region 0 Yes M No TIN/A Sum up and rate the above area OYes O No O N/A
City OYes ONo ONA Identify and discuss important trends OYes O No ON/A
Neighborhood O Yes CINo D N/A Identify nuisances or hazards DYes ONe ONA
Comments:

Section IV — Property Description

Comment upon the descriptions and analysis of the following: IMPROVEMENTS:
SITE: Adequate description of physical features O Yes O No
Adequalte description of physical featuresD Yes O No Attention given to:
Identification of encumbrances 1Yes ONo Quality OYes ONo
Does the report state adequacy of site for Functional Utility and Appeal OYes ONo
existing or proposed use MYes ONo Age D Yes O No
Utilities available O Yes ONo ' Condition OYes ONo
Special Problems: Hazardous Conditions OYes O No
Flood OYes ONo ZONING:
Environmental Hazards, Seismic, Toxic efc. Statement OYes 0O No
Other (identify) O Yes ONo Definition OYes ONo
Comments:

SectionV — Highest and Best Use

Definition 0 Yes MMiNo Does property conform to zoning and
Components OYes ONo neighborhood OYes [0 No
Conclusion of Highest and Best Use Is use legal and physically possible OYes ONo
Current zoning Has the report in this or other sections discussed:
Status zoning change Marketability (supply-demand, market trends,
Status of building permit (if possible construction) absorption occupancy levels) OYes ONo
Does report discuss feasibility/profitability O Yes DMNo Other {identify)
Were other studies/reports considered O Yes O No
Comments:
Copyright ® by the Natlonal Assaclation of Review Appralsers and Mortgage Underwriters P.O. Box 879, Palm Springs, Californla 92263,USA. This form Review Form No, 4002
may ba reproduced without written consent, howaver, the A fation of Raview Apprai and Mortgage Underariter's must be acknowledged and credited.




CITIZENS FOR FAIR VALUATION

841 Bishop Street, Suite 1500
Honolulu, HI 96813

ROBERT M. CREPS, PRESIDENT

CAROL LaM, VICE PRESIDENT CuLLy JupD, DIREGTOR
CONNIE SMALES, SECRETARY OsSWALD STENDER, DIRECTOR
PHILLIP J. SILICH, TREASURER MICHAEL STEINER, EXEC. DIRECTOR

March 30, 2011
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Testimony in Support of SB 975, SD1, HD1 — Relating to Appraisals — Use of USPAP
Hearing: March 30, 2011, 2:00 am; Rocom 325

Aloha Chairs Herkes & Gilbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Committees,

My name is Michael Steiner and | am the Executive Director of Citizens for Fair Valuation (CFV), a non-profit
coalition of lessees. | support passage of Senate BHl 975, SD1, HD1, HD1 which requires real estate
appraisers to comply with the Uniform Standards of Professional Appraisal Practices (USPAP) when acting
as an appraiser or an arbitrator in an appraisal/arbitration proceeding to determine the fair market value,
fair market rental or fair and reasonable rents of real estate.

Under HRS 466K-4, real estate appraisers are required to comply with USPAP when performing appraisals in
connection with federally or non-federally related real estate transactions. CFV strongly believes it is
entirely appropriate to extend the same professional and ethical requirements to those appraisers who sit
on appraisal/arbitration panels which determine fair market value, fair market rental or fair and reasonable
rents of real estate.

Ua Mau Ke Ea O Ka Aina | Ka Pono
The Life of the Land is Perpetuated in Righteousness

Long-Term Ground Leases:

The majority of commercial and industrial businesses throughout the $tate of Hawaii lease their properties
under long-term ground leases. While the landowners takes some risk in leasing the property, the lion’s
share of the risk fails to the lessee, business owner who must finance the construction of the building, pay
for the ongoing maintenance of the building and the leased land while also working to run a successful
business. And, for all of this risk, at the end of the lease, the property, including any and all improvements,
will revert to the landowner.



Citizens for Fair Valuation
Testimony in Support of SB 975, SD1, HD1 — Relating to Appraisal
CPC/JUD Hearing: Wednesday, March 30, 2011, 2:00 pm, Room 325

Throughout the 50 years of the long-term lease, the lease will require the lessor and lessee to reset rental
rates every 10 years. If the parties are unable to negotiate a “fair” rental rate, the lease contract requires
the parties to engage three licensed real estate appraisers to set a final and binding valuation.

in Hawaii, the overwhelming majority of commercial and industrial land is held by just a small number of
large landowners. These landowners employ the services of licensed real estate appraisers on an ongoing,
year-after-year basis. Their properties are continually appraised for valuation reporting, financing and lease
rates.

In contrast, the thousands of smaller companies that lease and work the land very rarely engage an
appraiser. With the exception of perhaps a new lease or bank required financed-based valuation, lessees
do not generally require appraisal service. This, of course, creates the potential for appraisal abuse.

In terms of lease related appraisal/arbitrations, until recent years, historically very few took place. Indeed,
in a 1993 affidavit, Damon Estate Trustee, Hebdon Porteus, stated that, “. . . the Estate has not had a single
rent arbitration in more than twenty years.” :

The reason, simply put, was that the Damon Estate provided rents which were fair and reasonable to both
parties. In the same affidavit, Mr. Proteus declared,

It was thus never the intent or understanding of the parties that "fair and reasonable" rent
defined in the terms of the lease be anything other than market rent, as any rent below
market would be unfair and unreasonable to the Estate, while any rent above market would
similarly be unfair and unreasonable to the lessee.

Unfortunately, it seems the number of lease related appraisal/arbitrations is skyrocketing as landowners
demand rents that lessees feel, in this economy, are well above and beyond the “fair market” value. The
small pool of licensed real estate appraisers are being enpaged at an unprecedented rate. And, as more
and more arbitrations are taking place, the need to bring uniformity and transparency is greater than ever
before.

SB 975, SD1, HD1 will bring righteousness back to the arbitration process by requiring the parties to adhere
to the highest ethical and professional standards as found in the Uniform Standards of Professional
Appraisal Practices (USPAP).

Uniform Standards of Professional Appraisal Practices (USPAP):

Requiring the appraiser/arbitrator to follow USPAP will ensure that the right questions are being asked. For
instance, if a lessee is behind in the rent and the lessor allows the past due to be incorporated into a new,
higher lease rent, a USPAP-based discussion of the comparable rent would flush out the unique underlying
circumstance of the comparable. USPAP would also provide a basis for the arbitrators to consider income-
based or residual value metheodologies in determining rents. ‘

Standardization:

Opponents argue that the reporting requirements of USPAP will add additional cost and burden to the
process. Actually, the standardization of a USPAP based arbitration would bring clarity and speed-up the
process. A simple checklist form could easily be developed to use as a guide to ensure compliance.

Page 2
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Lease Contracts call for “Appraisal” not “Arbitration”:
When the lessor and lessee cannot negotiate a mutually acceptable valuation for rent or market value,

maost commercial ground leases call for “appraisal” — not “arbitration”. The following comes from a typical
Damon Estate lease, currently in force with CommonWealth REIT:

Appraisal. In case the parties hereto shall fail to agree on the net annual rent hereunder
payable . . . [said rent] shall be determined by three impartial real estate appraisers . .. {who
shall in this case be a member of the Honolulu Chapter of the American institute of Real
Estate Appraisers or other similar organization) . . . and the three appraisers so appointed
shall thereupon proceed to determine the matter in question and the decision of said
appraisers or a majority of them shall be final, conclusive and binding upon both parties.

The Damon Estate leases, as is true with many other commercial leases, use the term “appraisal” to refer to
the process in which the panel of appraisers is to determine the rent or market value. The term
"arbitration” is not used anywhere in the lease contract. However, our judicial system has come to
consider the term “appraisal,” when coupled with “final and binding,” to mean arbitration. Regardless of
the term, it is clear that the appraisers who sit on the appraisal/arbitration panel are engaged to determine
the fair market value, fair market rental or fair and reasonabte rents of real estate.

Lease Contracts Require Appraisers to Set Rents:
As shown above, most commercial ground leases specifically call for licensed appraisers to sit as

appraiser/arbitrators. This was done for the obvious reason that their training and experience makes them
more qualified than a lay person. Indeed, in a 1996 deposition, local attorney Bert Kobayashi stated,

It is ordinarily the function of appraisers to appraise market value of real property. By
specifying the use of appraisers as the means of determining new rent, the subject leases
obviously contemplated that the new ground lease rent will be determined in accordance with
the standards, training, and expertise normally employed by appraisers in the evaluation of
market rents...

National Appraisal Subcommittee:
In a February 2, 2010 letter, National Appraisal Subcommittee, Executive Director James R. Park wrote,

.. an appraiser is defined by USPAP as one who is expected to perform valuation services ...
When acting as an appraiser performing appraisal practices, compliance with USPAP is
required. According to USPAP, an individual is performing appraisal practice when providing
valuation services, including by not limited to appraisal, appraisal review or appraisal
consulting.

Park clarified that,
USPAP states the use of other nomenclature for an appraisal, appraisal review, or appraisal

consulting assignment {e.g., analysis, counseling, evaluation, study, submission, or valuation)
does not exempt an appraiser from adherence to USPAP,

Page 3
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Professional Appraisers:
Appraisers should be held to the highest standards of their profession. This is especially true when engaged

to perform “appraisal practice” as an appraisal/arbitration panelist in order to determine fair market value,
fair market rental or fair and reasonable rents of real estate. Page 203 of Advisory Opinion 21 of the 2004
version of USPAP states,

Many appraisers have professional roles in addition to their appraiser roles. For example,
some appraisers are also attorneys, accountants, brokers, or consultants. Appraisers
sometimes also encounter questions in their personal lives about value. An appraiser who
contemplates providing a valuation service in some other professional capacity should use
special care in establishing whether that service is truly not part of appraisal service. JA]ny

valuation service by an appraiser falls within appraisal practice. If a person's identity as an
appraiser, appraisal expertise, and ethical reputation contribute to his or her being chosen
to provide a service, that service likely is included in appraisal practice. As such, that service
should be performed in compliance with USPAP, {emphasis added)

Itis clear that when an appraiser sits on an arbitration panel to determine the fair market value or rent of a
property, that appraiser is providing a valuation service. Indeed, the lease document establishes the
appraisal/arbitration process as the final and binding determination of value. As such It is the appraiser,
sitting on the arbitration panel, who determines the ultimate valuation or rent of a property and the
Uniform Standards of Professional Appraisal Practices (USPAP) must apply.

Appraisers are NOT exempt from statutory requirements when acting as Arbitrators:

Opponents of this bill will argue that regardless of the lease contract requirement to engage licensed
appraisers, appraisers are acting as arbitrators and not appraisers when impaneled to perform an
appraisal/arbitration. Opponents will cite the matter of Wong vs. Chalmers 1990 Revocable Trust, Civil No.
94-811 DAE (D. Haw., Jan 24, 1996}, wherein Judge Ezra wrote,

As an initial matter, the court rejects KUA 'S argument that Defendants disregarded the law by
not following professional standards for appraisers. The court finds that these guidelines do
not govern the arbitration proceeding because here Hallstrom, Hulten and Vernon were acting
as arbitrators, not as appraisers. The fact that the arbitrators were required to be licensed
appraisers is immaterial here.

However, this position was directly addressed and dismissed by Judge Susan Oki Mollway in the recent
matter of HRPT Properties vs. Linda_lingle, 2009 WL5103309 (D. Hawaii Dec. 23, 2009). Judge Mollway
specifically countered this argument and addressed Judge Ezra’s opinion as follows,

This argument misreads Judge Ezra’s ruling. Whether rent had to be set by appraisers in that
case had been disputed, and a court order had issued compelling arbitration. In characterizing
the appraisers as arbitrators, Judge Ezra was rejecting a lessee’s argument that the lessor had
“disregarded the law by not following professional standards for appraisers.” In no way did
Judge Ezra suggest that appraisers acting as arbitrators were free to ignore a statute
imposing requirements on appraisers. When Judge Ezra said, “the fact that the arbitrators
were required to be licensed appraisers is immaterial here,” he was certainly not saying that
arbitrators required to be licensed appraisers were unrestrained by statutory requirements
applicable to appraisers. (emphasis added)
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Added Expenses:

Opponents of this bill will argue that SB 975, SD1, HD1, HD1 will cause additional expense and time in
rendering awards. This is simply not the case. Appraisers are currently charging between $15,000 and
$25,000 each for their services on an arbitration panel. This typically includes background work, two days
of hearings and finalization. Assuming $20,000 per appraiser and a total of 40 hours work, the average
hourly rate is $500 per hour. At this rate, most lessees involved in arbitration, with total costs related to
the arbitration easily surpassing $75,000, would gladly pay and extra thousand or two to know that the
panel followed the highest standards of their profession. (See Exhibit 1 attached.)

Vacating an Award:

Opponents of this bill seem to be afraid that SB 975, SD1, HD1 will create a basis for lessees to vacate
arbitration awards. Again, this is just not the case. The truth is that it remains extremely difficult to vacate
the award of an arbitration panel. Arbitration awards are given wide deference by the courts and judicial
review is limited. There are only certain enumerated grounds under which an arbitration award can be
vacated, which include evident partiality of the panel, corruption of the panel, misconduct of the panel, and
the panel exceeding its powers. Mistakes of law or fact by the panel in making its award are generally not
sufficient grounds to vacate an arbitration award.

Single Standard:
Citizens for Fair Valuation believes there should a single standard that real estate appraisers follow whether

they are performing appraisals in or outside of an arbitration proceeding. By applying USPAP in all such
circumstances, the appraisal community can be assured the public will hold them in their highest regard.
Requiring conformance with USPAP will add much needed transparency to the process and results, and this
will ultimately enhance public trust in the process and results.

The passage of SB 975, SD1, HD1 will provide uniformity of valuations for real estate transactions whether
within or outside of an arbitration proceeding. Please support SB 975, SD1, HD1 and approve this bill.

Mahalo

Michael Steiner

Executive Director

Citizens for Fair Valuation

Telephone: (808} 221-5955

Email: MSteiner@SteinerAssoc.com
Web Site: www.FairValuation.org
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Exhibit One

Arbitration Panel: Cost per Appraiser @reqa

Engagement Costs / Hours Worked *

Hrs 15,000 20,000 25,000
16 938 1,250 1,563
40 375 500 625
50 300 400 500
60 250 333 417
70 | 214 286 357
80 188 250 313
90 167 222 278

100 150 200 250
125 120 160 200
150 100 133 167

* Typical arbitration has 2 days of hearings

Estimated Costs for Real Estate Arbitration

1 Your appraiser Arbitration Panelist - 20,000
2 Half of 3rd arbitration panelist 10,000
3 Attorney (150 hrs @5250 each) _ 37,500
4 Experts {one appraiser, rpt and 2 days) 7,500
5 Experts (economist or other, rpt, 2 days) 7,500
6 Court Reporter/transcripts (2 days est) 1,500
7 Online research {est) 1,500
8 Photocopies and other misc 1,500

Estimated Cost for Real Estate Arbitration * 87,000

* GET nat included




March 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Representative Robert N. Herkes, Chair

Representative Ryan |. Yamane, Vice Chair

Members of the Committee

COMMITTEE ON JUDICIARY

Representative Gilbert S.C. Keith-Agaran, Chair
Representative Karl Rhoads, Vice Chair
Members of the Committee

RE: Testimony in Support of SB 975, SD1, HD1 - Relating to Appraisals — Use of USPAP
Hearing: March 30, 2011, 2:00 am; Room 325

Aloha Chairs Herkes & Gilbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Committees:
My name is Grant Merritt and 1 own Sawdust which employs 3 people on the island of Oahu.

| support passage of Senate Bill 975, SD1, HD1 which requires real estate appraisers to comply with the
Uniform Standards of Professional Appraisal Practices (USPAP) when acting as an appraiser or an arbitrator
in an arbitration proceeding to determine the fair market value, fair market rental or fair and reasonable rents
of real estate.

if unable to negotiate rent terms with my lessor, my long-term ground lease contract requires a panel of three
licensed real estate appraisers perform a final and binding appraisal to set the rental value. My lease
contract specifically calls for licensed real estate appraisers, not lawyers, bankers or retired judges, to sit on
the arhitration panel because appraisers have the professional skills, knowledge and experience to
determine a fair market rent valuation.

National Appraisal Subcommittee Executive Director James R. Park wrote that “an appraiser is defined by
USPAP as one who is expected fo perform valuation services.” He continued to say, “USPAP states the use
of other nomenclature for an appraisal, appraisal review, or appraisal consulting assignment {e.g.. analysis,
counseling, evaluation, study, submission, or valuation) does not exempt an appraiser from adherence to
USPAP."

Requiring USPAP will bring transparency to the appraisal/arbitration process. Knowing that the procedural
rules are uniform and set in advance will allow all parties to better prepare data and ask the right questions in
determining value. With literally hundreds of thousands of dollars riding on the valuation of rents, | believe
the licensed appraisers should be held to the highest of professional standards when participating in an
appraisal/arbitration. Requiring licensed real estate appraisers to comply with USPAP in an arbitration will
improve the integrity of the process allowing appraisers to better serve the public and the state.

As such, the Hawaii Revised Statues should be amended to require appraisers to follow the nationally
recognized ethical and professional standards covered under USPAP when providing appraisal related
services through arbitration to determine value and/or rental rates of real estate.

The passage of SB 975, SD1, HD1 will provide uniformity of valuations for real estate transactions whether
within or outside of an arbitration proceeding. Please support SB 975, SD1, HD1 and pass this bill.

Mahalo

Grant Merritt

151-B Pu'uhale Road
Honoluiu HI 96819
808-841-6066
sawdust@lava.net
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COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Representatwe Robert N. Herkes, Chair

Répresentatlve Ryan I. Yamane, Vice Chair

N%embers of the Committee

C(;)MMI‘ITEE ON JUDICIARY

Representative Gilhert $.C. Keith-Agaran, Chair
Reprasentative Karl Rhoads, Vice.Chair

Miembers of the Committee

i
RE: Testimony in Support of SB 975, SD1, HD1 — Relating to Appraisals - Use of USPAP
Hearing: March 30, 2011, 2: am, Room 325
iy
Algha Chairs Herkes & Gilbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Committees:
4
i
My name is Hwa Y. Chung and | own Aloha Products which employs 45 people on the island of Oahu.

ksupport passage of Senate Bill 975, SD1, HD1 which requires real estate appraisers to comply with the
Whiform Standards of Professional Appraisal Practices (USPAP} when acting as an appraiser or an
arbitrator in an arbitration proceeding to determine the fair market value, fair market rental or fair and

]

rqasonable rents of real estate,

i
lfhnab[e to negotiate rent terms with my lessor, my long-term ground lease contract requires a panei of
three licensed real estate appraisers perform a final and binding appraisal to set the rental value. My
Ie%se contract specifically calls for licensed real estate appraisers, not lawyers, bankers or retired judges,
to sit on the arbitration panel because appraisers have the professional skills, knowledge and experience
to determine a fair market rent valuation.

’l s
N?tional Appraisal Subcommitiee Executive Director James R. Park wrote that “an appraiser is defined
b\} USPAP as one who is expected to perform valuation services.” He continued to say, “USPAP states
the use of other nomenclature for an appraisal, appraisal review, or appraisal consulting assignment
lebe.. analysis, counseling, evaluation, study, submission, of valuation} does not exempt an appraiser
fr‘g:m adherence to USPAP.”
|
Béquiring USPAP will bring transparency to the appraisal/arhitration process. Knowing that the
néccedural rules are uniform and set in advance will allow all parties to better prepare data and ask the
tight questions in determining value. With literally hundreds of thousands of dollars riding on the
yaluation of rents, | believe the licensed appraisers should be held to the highest of professional
standards when participating in an appraisal/arbitration. Requiring licensed real estate appraisers to
comply with USPAP in arbitration will improve the mtegnty of the process allowing appraisers to better
serve the public and the state,

b
As:such, the Hawaii Revised Statues should be amended to require appraisers to follow the nationally
f;écognlzed ethical and professional standards covered under USPAP when providing appraisal related
sarvices through arbitration to determine value and/or rental rates of real estate.

B
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The passage of SB 975, SD1, HD1 will provide uniformity of valuations for real estate transactions

! ‘nether within or outside of an arbitration proceeding. Please support SB 975, SD1, HD1, and pass this
bili.

',M:ahalo,

—'.'C KA T
i—l 4 Young Chung, Aioha Products
2 120 Mokumoa Street

Hbnolulu, HI 96819

El‘“nall ajohaproductshi@yahoo.com
Céli 808-864-8668

pHone: 808-836-8811
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LAND USE RESEARCH
FOUNDATION OF HAWAII
1100 Alakea Street, 4% Floor
Honclulu, Hawaii 96813

(808) 521-4717
wwwlurf.org

March 30, 2011

Representative Robert Herkes, Chair and Representative Ryan Yamane, Vice Chair
House Committee on Consumer Protection & Commerce

Representative Gilbert Keith-Agaran, Chair and Representative Karl Rhoads, Vice Chair
House Committee on Judiciary

Opposition to SB 975, SD1, HD1 Relating to Appraisals. (Requires a real estate appraiser
to comply with the Uniform Standards of Profess:onal Appraisal Practice, when acting as an
arbitrator in arbitration proceedings)

Wednesday, March 30, 2011 at 2:00 p.m. in CR 325

My name is Dave Arakawa, and I am the Executive Director of the Land Use Research
Foundation of Hawaii (LURF), a private, non-profit research and trade association whose
members include major Hawaii landowners, developers and a utility company. One of LURF’s
missions is to advocate for reasonable, rational and equitable land use planning, legislation and
regulations that encourage well-planned economie growth and development, while safeguarding
Hawaii’s significant natural and cultural resources and public health and safety.

LURF opposes SB 975, SD1, HD1 which proposes that arbitrators who are also real estate
appraisers must comply with the Uniform Standards of Professional Appraisal Practice (USPAP)
when acting as an arbitrator in an arbitration proceeding. LURF’s objections to SB 975, SD1,
HDz1 include the following:

» SB 975, SD1, HD1 (2011) includes the same objectionable provisions that
were vetoed by Governor Lingle in SB 771 (2010).

s The Revised Uniform Arbitration Act confirms that an “Arbitrator” is
appointed to render an award (and not to render a separate appraisal or an
appraisal report).

o USPAP does not govern arbitration proceedings because arbitrators are
acting in the capacity as arbitrators, not as appraisers. See Wong v. Chalmers
1990 Revocable Trust, Civil No. 94-811 DAE (D. Haw., Jan 24, 1996, which is an
unreported decision by Fed Judge David Ezra.

¢ The purpose and procedures for arbitration and the preparation of an
appraisal report are not the same.

e Appraisers who serve in the capacity as arbitrators are not engaging in the
practice of real estate appraisal.
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An Arbitrators’ role and responsibilities are broader than and different
from the role of an appraiser who prepares a USPAP appraisal report to
Jjustify a client’s position.

Bill 975, SD1, HD1 appears to be inconsistent with national appraisal laws,
rules, guidelines and practice.

Bill 975, SD1, HD1 appears to be inconsistent with national arbitration laws,
rules, guidelines and practice.

It is Basic Math - Forcing three arbitrators to comply with USPAP would
require them to prepare three appraisal reports and will result in a more

onerous, costly and lengthy arbitration process.

The title of SB 975, SD1, HD1, “RELATING TO APPRAISALS?” is legally
flawed because the bill actually pertains to conduct of arbitration
proceedings.

SB 975, SD1, HD1. This bill would impose a new requirement for arbitrators, which would
mandate that a real estate appraiser shall comply with the USPAP when acting as an arbitrator
in arbitration proceeding to determine the fair market value, fair market rental or fair and
reasonable rent of real estate.

LURF’s Position. The appraisal and arbitration processes, while sometimes related, are not

the same. LURF’s objections to SB g75 are based on, among other things, the following:

SB 975, SD1, HD1 (2011) includes the same objectionable provisions that
were vetoed by Governor Lingle in SB 771 (2010). See attached Governor’s
Message No. 368 (“Gov. Msg. No. 368”) In 2010, similar legislation, SB 771, SD1, HD1
was passed with 17 noes in the House, which indicates some legislators were not
comfortable with this measure. Governor Lingle vetoed SB 771 (2010) and the House did
not override the Governor’s veto.

The Revised Uniform Arbitration Act confirms that an “Arbitrator” is
appointed to render an award (and not to render a separate appraisal or an
appraisal report). The Revised Uniform Arbitration Act provides as follows:

SECTION 1. DEFINITIONS. In this [Act]:

(1) “Arbitration organization” means an association, agency, board,
commission, or other entity that is neutral and initiates, sponsors, or administers
an arbitration proceeding or is involved in the appointment of an arbitrator.

(2) “Arbitrator” means an individual appointed to render an award,
alone or with others, in a controversy that is subject to an agreement to arbitrate.
(Emphasis added)

The above definition is in line with the fact that appraisers who serve as arbitrators are
acting in the role similar to an impartial “judge” in an arbitration (to render an award)
and are not acting in the role of an appraiser (rendering a value on behalf of a client’s
interests). Thus, mandating USPAP standards on the arbitrators in arbitration
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proceedings, do not apply. In most rent arbitration cases, both parties submit appraisals
prepared pursuant to USPAP standards to justify their position regarding value. These
differing appraisal reports and other information are presented to the panel of
arbitrators to consider and to make an arbitration award. An arbitration award does not
create a new appraisal report and does not modify or void any of the appraisals which
were submitted in the interests of a particular client.

» USPAP does not govern arbitration proceedings because arbitrators are
acting in the capacity as arbitrators, not as appraisers. See Wong v. Chalmers
1990 Revocable Trust, Civil No. 94-811 DAE (D. Haw. Jan 24, 1996 and the February 25,
2011 testimony of the Appraisal Institute. In the Wong v. Chalmers case, which is an
unreported decision, Federal Judge David Ezra ruled as follows:

“Lastly, KUA argues that the arbitration award should be vacated because the
arbitrators “manifestly disregarded the law” by failing to comply with the rules of
the Appraisal Institute (AI) and the Uniform Standards of Professional Appraisal
Practice (USPAP)......

“As an initial matter, the court rejects KUA’s argument that Defendants
disregarded the law by not following professional standards for appraisers. The
court finds that these guidelines do not govern the arbitration proceeding,
because here Hallstrom, Hulten and Vernon were acting as arbitrators, not as
appraisers. The fact that the arbitrators were requested to be licensed appraisers
is immaterial here. Their alleged failure to follow the USPAP is not sufficient
basis to vacate the arbitration award.” (Emphasis added)

¢ The purpose of, and procedures for the preparation of an appralsal report

and an arbltratlon are not the same - The purpose of arbitration is to reach
an mparual compromise solution and award, while the purpose of an

appraisal in a rent arbitration is to determme, justify and advocate a value
of land for one client’s interest. Arbitration is an alternative dispute resolution
process used to reach a compromise solution, and not an appraisal. In an arbitration
proceeding, the parties submit their cases to an impartial person or panel for what is
intended to be a final, binding decision. See Gov. Msg. No. 368 and the February 25,
2011 testimony of the Appraisal Institute.

« An arbitrators’ role and responsibilities are broader than, and different
from the role of an appraiser, who prepares a USPAP appraisal report to
Jjustify a client’s position—Arbitrators have the right to consider other issues,
evidence and arguments, and are not limited to merely complying with the
requirements of a USPAP appraisal report. During an arbitration proceeding to
determine the value of real estate, both sides typically hire their own expert appraiser
witnesses. These expert appraiser witnesses are required by state statute to follow
USPAP if they perform an appraisal and prepare a USPAP appraisal repor. On the other
hand, arbitrators do not perform a USPAP appraisal, and do not prepare their own
appraisal reports as part of their role as arbitrators. Instead, arbitrators have a very
different role — they review the opposing appraisal reports and other evidence, hear the
arguments of the opposing appraisers, and judge credibility in order to make an
informed decision and arbitration award. See Gov. Msg. No. 368 and the February 25,
2011 testimony of the Appraisal Institute,
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Appraisers who serve as arbitrators are not engaging in the practice of real
estate appraisal. The fact that the arbitration may be conducted for the purpose of
determining the value of real estate does not cure this objection. See, Gov. Msg, No. 368.
Appraisers, are hired by interested private clients, prepare appraisal reports to justify a
value for their private clients, and advocate for their clients in arbitration proceedings
(like attorneys representing opposing clients in a trial). Arbitrators who review and
evaluate competing USPAP appraisal reports, other evidence and credibility, servein a
capacity similar to a referee or judge in making an arbitration award. The following
definitions provide clarification that appointed arbitrators are not practicing as a
privately hired “appraisers,” whose duty is to their individual clients:

» “Appraiser. A person selected to appointed by competent authority or interested

party to make an appraisement; to ascertain and state the true value of goods or

real estate.” Black’s Law Dictionary, Fifth Edition, 1979. (Emphasis added)

e

-

“Arbitrator. A private disinterested person, chosen by the parties to a disputed
question, for the purpose of hearing their contention, and giving judgment
between them; to whose decision (award) the litigants submit themselves
voluntarily, or, in some cases compulsorily. See Referee; Umpire.” Black’s
Law Dictionary, Fifth Edition, 1979.

% “Referee. A person to whom a cause pending in a court is referred by the court, to
take testimony, hears the parties, and report thereon to the court. Person who is
appointed to exercise judicial powers, to take testimony, to hear parties, and
report his findings...” (citations omitted) Black’s Law Dictionary, Fifth Edition,
1979. :

SB 975, SD1, HD1 appears to be inconsistent with appraisal laws, rules,
guidelines or practices and the application of USPAP across the nation.
Attached is a publication of the Appraisal Foundation, entitled, The Appraisal Standards
Board and USPAP (“ASB & USPAP”). There is no evidence that the national Appraisal
Standards Board (ASB) or any other states have appraisal laws, rules, guidelines or
practices which impose USPAP requirements on arbitrators who are also professional
appraisers:

+ The Appraisal Foundation does net require real estate appraisers to
comply with USPAP when acting as an arbitrator in arbitration
proceedings. The Appraisal Foundation is a Congressionally authorized non-
profit organization established in 1987. The Appraisal Foundation is dedicated to
the advancement of the appraisal profession and accomplishes its mission
through the work of its two independent Boards: the Appraisal Standards Board
(ASB) and the Appraiser Qualifications Board. See ASB & USPAP.

%+ The ASB does not require real estate appraisers to comply with
USPAP when acting as an arbitrator in arbitration proceedings. The
ASB is an independent Board of The Appraisal Foundation. The ASB is
responsible for writing, amending and interpreting the USPAP. The ASB has up
to seven members appointed by the Appraisal Foundation’s Board of Trustees,
The current Board members are experienced in commercial, residential and
agricultural real property and in business valuation. See ASB & USPAP.
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< The USPAP does not require real estate appraisers to comply with
USPAP when acting as an arbitrator in arbitration proceedings. The
USPAP are the generally accepted standards for professional appraisal practice in
the United States. USPAP contains standards for all types of appraisal services
including real property, personal property, business valuation and mass
appraisal. The purpose of USPAP is to promote and maintain a high level of
public trust in appraisal practice by establishing requirements for appraisers. See
ASB & USPAP.

* SB 975, SD1, HD1 appears to be inconsistent with arbitration panel laws,
rules, guidelines and practices across the U.S. There is no evidence that any
other states have arbitration laws, rules guidelines or practices which impose USPAP
requirements on arbitrators who are also professional appraisers.

» Itis Basic Math - Forcing three arbitrators to comply with USPAP would
require them to prepare three appraisal reports and will result in a more
onerous, costly and lengthy arbitration process. Imposing USPAP on arbitrators
could add a significant labor burden on arbitrators, as each could be required to prepare
his/her own USPAP appraisal report. This will result in increased arbitrator fees and
will result in a more onerous and costly arbitration process, which would be a significant
deterrent to a majority of lessees. See February 28, 2011 testimony of Department of
Land and Natural Resources.

o The title of SB 975, SD1, HD1 “RELATING TO APPRAISALS?” is legally
flawed. The bill applies to standards and conduct in “an arbitration proceeding to
determine the fair market value, fair market rental or fair and reasonable rent of real
estate.” The title of this bill and the proposed amendment of the Real Estate Appraiser
statute, Hawaii Revised Statutes (“HRS”) §466K, is not the appropriate statute for this
amendment, as the bill deals with “arbitration.” See February 28, 2011 testimony of the
Professional and Vocational Licensing Division, Department of Commerce and
Consumer Affairs. Instead of trying to impose USPAP, which is an unnecessary and
unwarranted requirement, on arbitrators, it might be more appropriate to assure that
such arbitration panels follow the Uniform Arbitration Act, as set forth in HRS Chapter
658A.

Based on the above, we respectfully request that SB 975, SD1, HD1 be held in this
Committee.

Thank you for the opportunity to testify.
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COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Representative Robert N. Herkes, Chair

Representative Ryan [. Yamane, Vice Chair

Members of the Commiittee

COMMITTEE ON JUDICIARY

Representative Gilbert S.C. Kelth-Agaran, Chair
Representative Karl Rhoads, Vice Chair
Members of the Committee

RE: Testimony in Support of SB 975, SD1, HD1 — Relating to Appraisals — Use of USPAP
Hearing: March 30, 2011, 2:00 am; Room 325

Dear Sirs: Herkes & Gilbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Committees:

Please allow me to introduce myself. My name is Marcia Moreno, Principal Broker/Owner of MK Real
Estate Services, LLC, located on the island of O'ahu.

{ support passage of Senate Bill 975, SD1, HD1 which requires real estate appraisers to comply with the
Uniform Standards of Professional Appraisal Practices (USPAP) when acting as an appraiser or an
arbitrator in an arbitration proceeding to determine the fair market value, fair market rental or fair and
reasonable rents of real estate.

If a Lessee is unable to come to a mutual agreement for new rent terms with their Lessor, then per the
lease, the arbitration process may have to commence which requires a panel of three licensed real estate
appraisers to determine the fina! and binding appraisal to set the rental value. The ground lease
contract specifically calls for licensed real estate appraisers, not lawyers, bankers or retired judges, to sit on
the arbitration panel because appraisers have the professional skills, knowledge and experience to
determine a fair market rent valuation.

National Appraisal Subcommittee Executive Director James R. Park wrote that "an appraiser is defined by
USPAP as one who is expected to perform valuation services.” He continued to say, “USPAP states the use
of other nomenclature for an appraisal, appraisal review, or appraisal consulting assignment (e.g., analysis,

gcounseling, evaluation, study, submission. or valuation) does not exempt an appraiser from adherence to
UsSPAPR."

Requiring USPAP will bring transparency to the appraisal/arbifration process. Knowing that the procedural
rules are uniform and set in advance will allow all parties to better prepare data and ask the right questions
in determining value. With literally hundreds of thousands of doilars riding on the valuation of rents, | believe
the licensed appraisers should be held to the highest of professional standards when participating in an
appraisal/arbitration. Requiring licensed rea! estate appraisers to comply with USPAP in an arbitration will
improve the integrity of the process allowing appraisers to better serve the public and the state.

As such, the Hawaii Revised Statues should be amended fo require appraisers to follow the nationally
recognized ethical and professional standards covered under USPAP when providing appraisal related
services through arbitration to determine vatue and/or rental rates of real estate.
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The passage of SB 975, SD1, HD1 will provide uniformity of valuations for real estate transactions whether
within or outside of an arbitration praceeding, Please suppart SB 975, SD1, HD1 and pass this bill.

Respectfully,

Marcia Moreno

Principal Broker /Owner

P.O. Box 434, Aiea, Hawaii 96701
marcia@mkrealestatehawaii.com
Office #: (808) 486-2035
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COMMITTEE ON CONSUMER PROTECTION
Honorable Robert N, Herkes, Chair and Committee
Members

COMMITTEE ON Judiciary
Honorable Gilbert S.C. Keith-Agaran, Chair and
Committee Members

RE: Support for SB 975, SD1, HDI, Relating to Appraisals
Dear Chairs Herkes and Keith-Agaran, Committee Members:

The Sand Island Business Association and its 112 members/tenants are in support of the
above bill. We have a long term lease with the Department of Land and Natural
Resources, State of Hawaii covering the Sand Island Industrial Park, Honolulu.

Qur lease requires negotiation of lease rental terms in 10 year periods. WE believe that

passage of SB 973, SD 1, HD1 will provide uniformity of valuations for real estate
transactions whether within or outside of arbitration proceedings.

Mahalo and Aloha,

ey
Executive Director,
Sand Island Business Association

0 IS A Lnehmd ol 33

SAND IR ARND BUSINESS ASSDTIATION
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March 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Representative Robert N. Herkes, Chair

Represemtative Ryan 1. Yamane, \ice Chair

Merribers of the Committee

COMMITTEE ON JUDIGIARY
Representative Gitber SC. Keith-Agaran, Chalr
Representative Karl Rhoads, Vice Chair
Members of ihe Commitiee

RE: Testinony in Suppor of 5B 975, SD1, HD1 ~ Relafing to Appraisals — Use of USPAP
Hearing: March 30, 2011, 2:06 am; Room 32

Aloha Chairs Herkes & Gilbert-Agaran, \ﬁc&d‘;airs‘(enwné& Rhoeds and Mermbers of the Commitiees:

My name s Dareft Goo and | work for Gr=os PacificComporation which employs over 500 people on the island of
Cahy,

| support passage of Senate Bill §75, 821, HD1 which requires real estate appraisers to comply with the Unifonm
Siandards of Professionz! Appraisal Practices (USPAP) when acting &s an appraiser of an arbilrator in an arbitration
proceeding to determine the fair market value, fair market rental or fair and reaszonable rents of reat estate,

If unable to negetiate rent terms with my fessor, my long-term ground lease contract requires a panel of three
licensed real estate appraisers perform a final and binding appraical to set the rental value. My lease
contract specifically calls for ficensed real estate apprajsers, not fawyers, bankers or retired judges, tosit 0n the
arbitration panel because appraisars have the professional skills, knowledge and experience to determine a fair
market rent valuation.

National Appraisal Subcormimities Executive Director James R. Park wrote that “an appraiser is defined by USPAP as
one who is expecled fo perferm valuation senvices.” He continued fo say, “USPAP states ihe use of otfier
nemenciature for an appraisal, sppraisal review, or appraisal constifting assignment (2.0, analysis, counseling,
svaluation, study. submission, or valuation) does not exempt an appraiser from adherence to USPAP.”

Rexuiring USPAP will bring transparency o the appraisal/arbitration process. Knowing that the procedural rules are
uniform and sat in advance will allow all parfies to betier prepare data and ask the right questions in determining
value. With literzlly hundreds of thousands of doliars dding on the valuation of rents, | believe the licensed appraisers
should be held to the highest of professional standands when participating in an appraisa/arbitration. Requiring
licensed reaj estate appraisers to comply with USPAP in an arbitration will improve the integrity of the process
allowing appraisers to better serve the public and the state.

As such, the Hawali Revised Statues should be amended fo require appraisers fo follow the nationally recognized
ethical and professional standands covered under USPAP when providing appraisal related services through ambitration
0 detenmine value and/or rental rades of ral eslate.

The passage of S8 975, SO1, HD will pravide uniformity of valuations for real estate transactions whether within or
outside of an arbitration proceeding. Please supporl 8B 975, 8D1, HD1 and pass this hill.

Mahato

ke

77 Kaikaina Strest, Kailua, Hi 96734

dgou@grecepacificcorp.com
Phone: 479-0241
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March 28, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Representative Robert N. Herkes, Chair

Representative Ryan |. Yamang, Vice Ghair

Members of the Commitlee

COMMITTEE ON JUDICIARY

Representative Gilbert 8.C. Kelth-Agaran, Chair
Representative Karl Rhoads, Vice Chair
Members of the Committee

RE: Testimony in_Support of SB 975, SD1, HO1 - Relating to Appraisals — Use of USPAP
Hearlng: March 38, 2011, 2:00 am; Room 325

Aloha Chairs Herkes & Gilbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Committees:

My name is Shirley Simaa and | work for Grace Pacific Corporation which employs about 500 people in the
State of Hawail. :

| support passage of Senate Bill 875, SD1, HD1 which requires real estate appraisers o comply with the
Uniform Standards of Professional Appraisal Practices (USPAP) when acting as an appraiser or an arbifrator
in an arbitration proceeding to determine the fair market value, fair market rental ar fair and reasonable rents
of real estate.

If unable ic negotiate rent terms with my lessor, my long-term ground lease contract requires a panel of three
licensed real estate appraisers perform a final and binding appraisal to sef the rental value. My lease
contract specifically calls for licensed real estate appraisers, not lawyers, bankers or retired judges, to siton
the arbifration panel because appraisers have the professional skills, knowledge and experience to
determine a fair market rent valuation.

National Appraisai Subcommitiee Executive Director James R. Park wrote that “an appraiser is defined by
USPAP as one who is expected to perform vajuation services.” He continued fo say, “USPAP states the use
of other nomenclature for an appraisal, appraisal review, or appraisal consulting assignment {.9.._analysis,
counseling, evaluation, study. submission, gr valuation) does not exempt an appraiser from adherence to
USPAP." '

Requiring USPAP will bring transparency to the appraisal/arbitration process. Knowing that the procedural
rules are uniform and sef in advance will aliow all parties to better prepare data and ask the right guestions in
determining value. With literally hundreds of thousands of dollars riding on the valuation of rents, | believe
the licensed appraisers should be held fo the highest of professional standards whan participating i an
appraisal/arbitration. Requiring licensed real estate appraisers to comply with USPAR in an arbitration will
improve the integrity of the process allowing appraisers to befter serve the puilic and the state.

As such, the Hawaii Revised Statues should be amended to reguire appraisers to follow the nationally
recognized ethical and professional standards covered under USPAP when providing appraisal related
services through arbifration to determine value and/or rental rates of real estate,

The passage of SB 875, SD1, HD1 will provide uniformity of valuations for real estate transactions whether
within or outside of an arbitration proceeding. Please support SB 875, SD1, HD1 and pass this bill

Mo
Shirley Sim&o

/O P.O. Box 78
Honolulu, Hl 96810

Mahalo,
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March 28, 2011

COMMITTEE ON CONSUMER PROTECTION & CONMERCE
Representative Robert N. Herkes, Chair

Representative Ryan L Yamahe, Vice Chalr

Members of tha Commitiee

COMMITTEE ON JUDICIARY
Representative Gilbert 8.C. Keit-Agaran, Chair
Representative Karl Rhoads, Vice Chair

Mermbers of the Committee
RE: Testimony in Support of SB 875, SD1, HD1 ~ Relating to Appraisals — Use of USPAP

Hearing: Warch 30, 2011, 2:00 am; Room 325
Aloha Chairs Herkes & Gilbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Comrmittess:

My name is Lani H. Fukunaga and | work for Grace Pacific Corporation which employs 500 people onthe islznd of Oahu.

{ support passage of Senate Bill 875, SD1, HD1 which requires real estate appraisers to comply with the Uniform
Standards of Professional Appraisal Practices (USPAP) when acting as an appraiser of, an arbitrator in an arbitration
proceeding to determine the fair market value, fair market rental or fair and reasonable rents of real estate.

¥ unable to negatiate rent terms with my lessor, my long-term ground lease contract requires a panel of three licensad
rea estate appraisers perform a final and binding appraisal to set the rental value. My lease contratt specifically
calls for licansed real estate appraisers, nat lawyers, bankers or retired judges, to sit on the arbitration panel because
appraisars have the professional skiils, knowledge and experience o determine a fair market rent valuation. '

National Appraisal Subcommittee Executive Director James K. Park wrote that “an appraiser is defined by USPAP as
one who is expected to parform valuation services.” He continued to say, " JSPAR stafes the use of other nomenclature
for an appraisal, appraisal review, or appraisal consulting assignment {e.0.. analysis, counseling, evaluation, study,
subrmission, or valuation) does not exempt an appraiser from adherence to uspap.”

Requiring USPAR will bring transparency o the appraisal/arbitration process. Knowing that the procedural rules are
unifonm and set in advance will allow all parties to better prepare data and ask the right questions in determining value.
with literally hundreds of thousands of dollars riding on the valuation of rents, [ believe the licensed appraisers should be
held fo the highest of professional standards when paricipating in an appraisal/arbitration. Requiring licensed real estate
appraisers to comply with USPAP in an arbitration will improve the integrity of the pracess allowing appraisers to better
serve the public and the state.

As such, the Hawaii Revised Statues should be amended to require appraisers to follow the nationally recoghized ethical
and professional standards covered under USPAP when providing appraisal related services through arbitration to
determine vaite andfor rental rates of real estate.

The passage of SB 975, SD1, HD1 will provide uniformity of valuatiors for real estate transactions whether within or
ouiside of an afbitration proceeding. Please support SB 875, SD1, HD1 and pass this bill.

/' Lani H. Fukunaga
730 Puu Kula Drive
Pear City, Hawail 96782

Yukunaga@gracepacificcorp.com
Phone: 808-842.3235
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March 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Representative Robert N. Herkes, Chelr

Representative Ryan i. Yamane, Vice Chalr

Members of the Commiitee

COMMITTEE ON JUBICIARY

Representative Gilberi §.C. Keith-Agaran, Chair
Representative Kerl Rhoads, Vice Chair
Members of the Commiitee

RE:  Testimony in Supoori of SB 978, §04, HD1 - Relating to Appraisals - Use of USPAP
Hearing: March 30, 2641, 2:00 am; Room 325

Alohia Ghairé Herkes & Gilbert-Agaran, Vice-Chalrs Yamane & Rhoads and Members of the Committees:

My name is James Valdez and ] work for Grace Pacific Corporétion which employs 500 people on the island of Cahu.

| support passage of Senate Bill 975, SD1, HD1 which requires real estate appraisers to comply with the Uniform
Standards of Professional Appraisal Practices (JSPAP) when acling as an appraiser or an arbitrator in an arhitrstion
praceeding to determine the falr market value, fair market rental or fair and reasanable rents of real estate.

If unable to negoliate rent terms with my lessor, my long-term ground lease contract requires 2 pane! of three ficensed
real estate appraisers perform a final and binding appraisal to set the rental value. My lease contract specifically
calls for licensed real estate appraisers, not lawyers, bankers or retired judges, to sit on the arbitration panel because
appraisers have the professional skills, knowledge and experience fo determine a fair market rent valuation.

National Apgraisal Subcommitiee Executive Director James R. Park wrote that “an appraiser is defined by USPAP as
one who is expecied to perfom valuation services." He continued fo say, "USPAP states the use of ather nomenciature
for an appraisal, appraisal review, or appraisal consuiting assignment (e.g.. analysis, counseling. evalustion, study,
submission, o valuation) does not exempl an appraiser from adherence to USPAP.”

Requiring USPAP will bring transparency to the appraisal/arbitration process. Knowing that the procedural rules are
uniform and set in advance will allow all parties to better prepare data and ask the right questions in determining value.
With literally hundreds of thousands of doliars riding on the vatuation of rents, | befieve the licensed appraisers should be
held o the highest of professional standards when participating in an appraisalfarbifration. Requiring licensed real estate
appraisers to cornply with USPAP in an arbitration will improva the integrity of ihe process afiowing appraisers {o betler
serve the public and the state.

As such, the Hawaii Revised Statues should be amended ta require appraisers to follow the naticnally recognized ethical
and professional standards covered under USPAP when providing appraisal related services through arbifraticn to
determine value and/or rental rates of real estate,

The passage of SB 975, 801, HD* will provide uniformity of valuations for real estaie fransaclions whether within or
outside of an arbitration procesding. Please support 8B 975, SD1, HD1 and pass this bill.

Mahalo,

James Valdez

CIOP.O.Box 78
Henoluly, Hawaii 86810
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Mareh 28, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Repregentativa Robart M. Herkes, Chair

Hepresentative Ryan |, Yamane, Vice Chair

Mermbars of the Committes

COMMITTEE ON JUDICIARY

Representative Gilbert $.C. Keith-Agaran, Chair
Representative Kati Rhoads, Vieg Chair
Members of the Commitiee

RE: TYestimony in Support of S8 9756, 8D1, D1 ~ Relaling to Appraisalz — Use of USPAP
Hearing: March 20, 2011, 2:00 am; Room 325

Aloha Chairs Herkes & Gilbert-Agaran, Vice-Chairs Yamane & Bhoads and Members of the Commitlees:

My name is Linda Keawe and | work at GP Roadway Solutions which smploys 150 peaple on the island of
Oahu.

| support pacsage of Senate Bili 875, 8D1, HD1 which requires real eslale appraisers to somply with the
Uniform Standards of Prefessional Appraisal Practices {USPAP) when acting as an appraiser or an arhitrator
in an arbivration procaeding 1o determine the fair market value, fair market rental or fair and reasonable rents
of real estate.

if unable {o negctiate rent terms with my lessor, my long-term ground lease contract requires a panel of three
licensed reai estate appralsers perfarm a final and binding appralsal to set the rental value. My leqss
contract gpecifically caltz for liconsed real estale appraisers, not lawyers, bankars or retired judges, to sit on
the arbitration panel because appraisers have the prafessional sillls, knowledge and expetience to
determing a fair markef rent valuation,

Mational Appraisal Subcommittes Executive Director James R. Park wrote that “an appraiser is defined by
USPAP as one who ig expected to perform valuation services.” He continued to say, “USPAP states the use
of other nomenciature for an apgraisal, appraisal review, or appraisal consulting assignment (6.9., anaiysis

counseling, evaluation, study, submission. or valuafion) does not eacrapt an appraiser from adherence
USPAP™

Requirmg USPAP will biing lransparency to the appraisal/arbitration process. Knowing that the procedural
rules are uniforrn and set in advance will allow all parties to betler prepare data and ask e right questions in
determining value, With literally hundreds of thousands of dollars riding on the valuation of rentg, | believe
the licensed appraisers should be held to the highost of professional standards when participating in an
appraisal/arbitration. Requiring licensed real estate appraisers to comply with USFAR in an arbitration will
improve the integrity of the process allowing appraisers fo better serve the public and the siate.

As such, the Hawali Revised Statues should be amended ta require appraisers to oflow the nationally
recognized ethical and professional standards cavered under USPAP when providing appraisal related
services lhrough arbitration 10 determine value and/or rental rates of real estato.

The passage of SB 975, SD1, HD1 willt provide uniformity of valuations for real estate fransactions whether
within or outside of an arbitration proceading. Please support 8B 975, 3D1, HD1 and pass this bill.

Mahalo E)

Linda Keawe
84-403 lkuone Placs

lkeawe & gproadwaysolutions.com
8332502 » 258
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March 29, 2041

COMMITTEE DN CONSUMER PROTECTION & COMMERCE
Representative Robert N. Herkes, Chair

Representative Ryan 1. Yamane, Vice Chalr

pMembsers of the Committee

COMMITTEE ON JUDICIARY

Representative Gilbert 5.C. Keith-Agaran, Chalr
Rapresentative Karl Rhoads, Vice Chair
Members of the Commitiee

RE: TIestimonyin Supportof 88 978 801, HD1 — Relating to Appralsala - Use of USPAP
Hearing: Mareh 30, 2011, 2:00 am; Room 325

Alaha Chairg Harkas & Gitbart-Agaran, Vica-Chalrs Yamane & Rhoads and Members of the Commitiess:

My name is Jacinta Villanueva and | wark at GP Readway Solutions which employs 150 people on the isiand
of Cahu,

| support passage of Senate Bill 975, 8D1, HD1 which requires real estate appraisers to comply with the
Uniform Standerds of Professional Appraisal Practices {USPAP) when acting &g an appraiser or an arbltrator
inn an arbitration procesding to determine the fair market value, fair market rental or fair and reasonable rents
of real estate,

If unable io negotiate rent terms with my lessor, my long-term ground lease contract requires a pahel of three
llcensed real estate appralzers perform a final and binding appraissl to set the rental value. My lease
contract specifically calls for licensed real estate appraisers, not lawyers, bankers ar refired iudges, o =it on
the arbitration panel because appraizers have the profezsional skills, knowladge and experience ta
daterming a fair markst rent valuation,

Nationat Appraisal Subcommittes Executive Direstor James R, Park wrote that “an appraiser is defined by
USPAP as one whe is expected to perform valuation services.” He continuad o say, “USPAP states the use
of oifier nomenclature for an appraisal, appraisal review, or appraisal consulling assignment (e.g., analysis,

counseling. evaeluation. study. submiasion, or valuation) does riot exempt an appraiser from adherence o
LSPAP."

Raquiring USEAP will bring ransparency to the appraisal/arbitration process. Knowing that the procedural
rules are uniform and setf in advance will allow all parties io better prepara data and ask the right questiong in
determining valus. With literally hundreds of thousands of dollars riding on the valuation of rents, { believe
the: lleensed appraisers should be held to the nighest of professional standards when participating in an
appraisalfarbitration. Requiring licensed real estale appraisers to comply with USPAP in an abitration will
improve the integrity of ihe process allowing appralsers to batter serve the public and the state.

As such, the Hawaii Revised Statues should be amended to require apgraisers to follow the nationally
recognized ethical and professional standards covered under USPAP when providing appraisal related
services through arbitration o determine value and/or rentat rates of reat estate,

The pagsage of SB €75, 501, HD1 will provide uniformity of valuations for real estate transactions whether
within or outsige of an arbitration proceeding. Please support SB 975, SD1, HD1 and pass this bill.

Mfa}aalo
(el Ligfoceer
Jacinta Villanueva

6560 Mapunapuna 5t
ivillanueva @ gproadwaysolutions.com

£08-833-2502 sxt: 220

MAR-29-2@11 12: 14PM  FRX: BEBEE4SE3E ID:REP HERKES FRGE:BEL  R=95%



GP ROAD¥AY SOLUTIONS  Fax:808-B3b144B Mar 29 2011 12:08pm PUU

March 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Representative Robart N. Herkas, Chajr

Representalive Ryan {. Yarnane, Vice Chair

IMemhbers of the Committee

COMMITTEE ON JUDICIARY

Representative Gilbert 5.C. Keith-Agaran, Chalr
Representative Karl Rhoads, Vice Chair
Members of the Commitiee

RE:  Testimony in Support of $B 975, SD1. HD1 — Relating o Appraisals — Use of USPAP

Hearing: March 30, 2011, 2:00 am; Room 325
Aloha Chairs Herkes & Gilbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Commitieas:

My name is Guy Guillermo and | work at GP Roadway Solutions which employs 150 people on the isiand of
Gahu. L -

| support passage of Senate Bill 975, SDM, HD1 which requires real estate appraisers t¢ comply with the
Unifarm Standards of Professional Appraisal Practices (USPAP) when acting ag an appraiser OF an arbiirator
in an arbitration proceeding to determine the fair market value, fair market rental or tair and reasonable rents
of real estate.

it unable to negotiate rent terms with my lessor, my long-term ground lease contract requires a pangl of three
licenged real estate appraisers perform a final and binding appraisal io set the rentaf value. My lease
contract specifically calls for licensed real estate apprajsers, not lawyers, bankers or retired judges, to sit on
the arbitration panel because appraisers have the professional skills, knowledge and experience o
determine a fair market rent vaiuation.

National Appraisal Subcommitiee Executive Director James R, Park wrote that “an appraisér is defined by
USPAP as one who is expected io perform valuation services.” He continued 1o say, "USPAP siates the use
of other narmenciature for an appraisal, appraisal review, or appraisal consulting assignment (e.g.._analysis,

counseling. evaluation, study, submission, or valuation) does not exempt an appraiser from agdhersance to

USPAP"

Requiring USPAP will bring fransparency to the appraisal/arbitration process. Knowing that the procedural
rutes are uniform and set in advance will allow alf pariies to better prepare data and ask the right questions in
determining value, With literalty hundreds of thousands of dofiars riding on the valuation of rents, [ betieve
the licensed appraisers should be held to the highest of professicnal standards when participating in an
appraisal/arbitration. Requiring licensed real estate appraisers to comply with USPAP in an arbitration will
improve the integrity of the process allowing appraisers to betier serve the public and the state.

As such, the Hawaii Revised Statues should be amended to require appraisers to follow the natiohaily
recognized ethical and professional standards covered under USPAF when providing appraisal related
services through arbitration to determine value and/or rental rates of real estate.

The pagsage of 3B 975, SD1, HD1 will provide uniformity of valuations for real estate fransactions whether
within or ouiside of an arbitration proceeding. Please support SB 975, SD1, HD1 and pass this bill.

s

Guy Guillermo
Phone: (808) 833-2502

MAR-29-2611 12:22FM FAX: 885 2351496 ID:REP HERKES PRGE: BA1 R=1B6*
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WMarch 29, 2011

COMMITTEE CON CONSLUMER PROTECTION & COMMERCE
Hepresentative Robert N. Herkes, Chair

Representative Ryan |. Yamans, Vice Chair

Members of the Commities

COMMITTEE ON JUDNCIARY

- Representaiive Gillbert S.C. Keith-Agaran, Chair
Representaiive Kat Rhoads, Vice Chair
Members of the Cornmitiea

RE:  Testimony in Support of SB 975, 8D1, HD1 ~ Relating to Appraisals — Use of USPAP
Hearing: March 30, 2011, 2:00 @mi; Rloom 325

Aloha Chairs Herkes & Gilbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Commitiees:

My name is Bridget Kawasaki and | work at GP Roadway Solutions which employs 150 people on the island
of Oahu.

I support passage of Senate Bill 975, 801, HD1 which requires reai estate appraisers to comply with the
Uniform Standards of Professional Appraisal Practices (USFAP) when acting @s an appraiser o an arbitrator
in an arbitration proceeding o determine the fair market value, fair market rental or fair and reasonable rents
of real estate.

it unable to negotiate rent terms with my lessor, my long-term ground lease contract requires a panel of three
licensed real estate appraisers perform a final and binding appraisal to set the rental value. My lease
contract specificaily calls far licensed real estate appraisers, not lawyers, bankers or retired judges, to sit on
ihe arbitration panei because appraisers have the professional skills, knowledge and experience to
determine a fair market rent valuation.

National Appraisal Subcommittee Executive Direciar James R. Park wrote that “an appraiser is defined by
USPAF ag one who is expected to petfarm valuation services.” He continued to say, “USPAP states the use
of other nomenciature for an appraisal, appraisal review, or appraisal consulting assignment {e.q., analysis
counseling, evaluation, giudy, submission. or valuation) does not exemipt an appraiser from adherence to
USPAR.”

Requiring USPAP will bring transparency to the appraisal/arbitration process. Knowing that the procedural
rules are uniform and set in advance will allow all parties 10 better prepare data and ask the right questions in
determining value. With literafly hundreds of thousands of doltars riding on the valuation of rents, | believe
the licensed appraisers should be held to the highest of professional standards when participating in an
appraisaliarbitration. Requiring licensed real estate appraisers o comply with USPAP in an arbitration wifl
improve the integrity of the process allowing appraisers to better serve the public and the state.

As such, the Hawaii Revised Statuss should be amended io require appraisers to follow the nationally
recognized ethical and professional standards covered under USPAP when providing appraisal rélated
services through arbitrafion to determine value andfor rental rates of real ostate,

The paszage of 5B 975, 301, HD1 will provide unifermity of valustions for real estate transactions whether
within or outside of an arbitration proceeding. Please support SB 975, SD1, HD1 and pass this bill,

Mahalo,

Gridget Aaweorbi

Bridget Kawasakj
Phone: {B08) 833-2502

MAR-Z29-2@11 12:28FM FAK: 88 33614596 ID:REF HERKES FAGE: B2  R=1560%
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March 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Repraseniative Robert N. Herkes, Chaiy

Representative Pyan §. Yamane, Vice Chair

Members of the Commitiee

COMMITTEE ON JUDICIARY

Representative Gllbert 8.C. Keith-Agaran, Chair
Represeniative Karl Rhoads, Vice Chair
Members of the Committes

RE:  Testinony in Suppori of SB 975, SD1, HD1 — Relating to Appraisals — Use of USPAP
Hearing: March 30, 2011, 2:00 any; Boom 326

Aloha Chairs Herkes & Gilberi-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Commitiees:

My name iz Nicole Beaudoin and | work at GP Roadway Solutions which employs 150 paople on the island
of Cahu.

I support passage of Senate Bill 975, SD1, HD1 which reguires real esiate appraisers to comply with the

Unifarm Standards of Professional Appraisal Praciices (USPAP) when asting as an appraiser or an arbitrator
jn an arbitration proceeding o determine the fair market value, falr market rental or fair and reasonable rents
of real estate. . » . S e

If unable to negotiate vent terms with my lessor, my long-term ground lease contract requires & parel of three
licensed real estate appraisers perform a final and hinding appraisal to sei the rental valus, My lease
contract specifically ¢alls for licensed real estate appraisers, not lawyers, bankers or retired judges, to sit on
the arbitration panel because appraisers have the professional skills, knowledge and experience to
determine a fair market rent valuation.

Naticnal Appraisal Subcommittee Executive Director James R. Park wrote that “an appraiser is defined by
USPAP as one who is expected to perform valuation services.” He gontinued to say, "USPAP states the use
of other nomenclature Tor an appraisal, appraisal review, or eppraisal consufting assighment (g,g.._analysis,

counseling. evaluation, study, submission, or valuation) does not exempt an appraiser from adherence to
USPAR”

Requiring USPAP will bring transparency to the appraisal/arbitration process. Knowing that the procedural
rules are uniform and set in advance will allow ail parties to better prepare data and ask ihe right questions in
determining value. With literally hundreds of thousands of dollars riding on the valuation of rents, | befieve
the licensed appraisers should be heid to the highest of professional standards when participating in an
appraisal/arbitration. Requiring licensed real estate appraisers to comply with USPAP in an arbitration witt
improve the integrity of the process allowing appraisers 1o better serve the public and the state.

As such, the Hawaii Revised Statues should be amended to require appraisers to follow the nationally
recagnized ethical and professional standards covered under USPAP when providing appraisal related
setvices thwough arbiiration to defermine value and/or rental rates of real estate,

The passage of SB 975, SD1, HD1 will provide uniformity of vaiuations for real estate transactions whether
within or outside of an arbitralion proceeding. Please support SB 975, 501, MD1 and pass this hill.

Mahaio
W‘\
A
icole Beaudnin
Phone: {808) 833-2502
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Maroch 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Represeniative Robert N. Harkes, Chair

Represeniative Ryan §. Yamane, Vice Chair

Members of the Commitee

COHAMIETTEE ON JUDICIARY

Representative Gilbert 5.C, Keith-Agaran, Chair

Representative Karl Rhoads, Vice Chalr ,
Members of ithe Cammiitee

RE: Teslimonv in Suppori of 8B 975, 501, HD1 - Relating to Appraigals — Use of USPAP
Hearlng: March 30, 2011, 2:00 am; Room 325

Aloha Chairs Herkes & Gilberi-Agaran, Vice-Chairs Yamane & Bhoads and Members of the Commitiees:

My name is Gary Hiram and | work at GP Roadway Selutions which employs 180 people on the island of
Oahu.

| support passage of Senate Bill 975, SD1, HD1 which requires real estate appraisers to comply with the

Uniform Standards of Professional Appraisal Practices (USPAP) when acting as an appraiser or an arbiirator

in an arbitration proceeding to deienming ihe fair market value, {air market rental or fair and reascnable rents
of real estata.

if unahie to negotiate rent terms with-miy Igssor my long-term ground leasE st requ?res a panel of three
licansad real estaly appra:sers-@_eﬁmm & final and binding dppraisal to set the rental value. My lease
contract specifically calle for ficensed real estate appraisers, not lawyers, bankers or refired judges, to sit on
the arbitration panel because appraisers have the professicnal skills, knowledge and experience to
determing a fair market rent vajuaiion.

Neational Appraisal Subcommitiee Executive Director James R. Park wrote that “an appraiser is defined by
USPAP as one who is expected to perform valuation services.” He continued to say, "USPAP states the use
of other nomenciature for an appraisal, appraisal review, or appraisal consulting assignment {€.d., analysis,
counseling. evaluation. study, submission. or valuation) does not exempt an appraiser from adherence fo
USPAR."

Requiring USPAP will bnng transparency to the appraisal/arbiiration process. Knowing that the procedyral
rules are uniform and set in advance will allow all parties to better prepare data and ask the right questions in
determining value. With literally hundreds of thousands of dollars riding on the valuation of rents, t believe
the licensed appraisers shoulg be heid to the highest of professional standards when pariicipaling in an
appraisal/arbiiration. Regquiring licensed reat ectate appraisers to comply with USPAP in an arbitration will
improve the integrity of the process allowing appraisers to befter serve the public and the state.

As such, the Hawalii Revised Statues should be amended to require appraisars 1o follow the nationally
recognized ethival and professional standards caovered under USPAP when providing appraisal related
services through arbitration to determine valug and/or rental rates of real estale.

The passage of 8B 975, SD1, HD1 will provide uniformity of valuations fot real estate transactions whether
within or outside of an arbitration proceeding. Please support 8B 975, SD1, HD1 and pass this bill,

Mahalo,
I"gj .
e

Garytiiram
Phone: {808} 833-2502
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March 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Hepresentative Bobert N. Herkes, Chair

fiepresentative Ryan 1. Yamane, Vics Chair

Membars of the Committes

COMMITTEE ON JUDICIARY

Hepresentative Gilbert 53.C. Keith-Agaran, Chair
Hepresentative Karl Rhoads, Vice Chair
Members of the Commitiee

RE:  Tesgtimony in Support of S8 975, SD, HD1 — Refating to Appraisals — Use of USPAP
Hearing: March 36, 2011, 2:00 amy; Room 325

Aloha Chairs Herkes & Gitbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Committees:

My name is Noel Perreira and | work at GP Roadway Solutions which employs 150 people an the island of
Oahu.

- 1 support passage of Senate Bili 875, SD1, HD1 which requires real estate appraisers 10 comply with the
Uniform Siandards of Professional Apprar-*al Practices (USPAP) when acting as an appraiser ot an arbitrator
in an arbitration proceeding to determine the fair market valug, fair market rental or fair and reasonable renis
of real estate,

If unable to negotiate rent terms with my lessor, my long-term ground lease contract requires a panel of three
licensed real estate appraisers perform a final and binding appraisal to sef the rental value. My lease
contract specifically calls for ficensed real estate appraisers, not lawyers, bankers or retired judges, to sit on
the arbitration panel because appraisers have the professmnal skillg, krniawledge and experienge 1o
determineg a falr market rent valuation.

National Appraisal Subcommittee Executive Director James R. Park wrote that “an appraiser is defined by
USPAP &5 one who is expected to perform valuation services,” He continued to say, “USPAP states the use
of other nomenclature for an appiaisal, appraisal review, or appraisal consulling assignment (s.q.. analysis,

coungeling. evalyation. study, submission, or valuation) does not exempt an appraiser from adherence to
UBPAP.~

Requiring USPAP will bring transparency 1o the appraisal/arbitration process. Knowing that the procedural
ruies are uniform and set in advance will allow all parties to better prepare data and ask the right questions in
determining vatue. With literally hundreds of thousands of dollars riding on the valuation of rents, | believe
the ficensed appraisers should be held ta the highest of professional standarde when participating in an
appraisaliarbitration. Requiring licensed real estate appraisers {0 comply with USPAP in an arbitration will
improve the infegrily of the process allowing appraisers 1o betier serve the public and the state.

As such, the Hawaii Revised Statues should be amended to require appraisers to follow the nationally
recognized ethical and professional standards cavered under USFAP when providing appraisal related
services through arbilration o determine value and/or renial rates of real estate.

The passage of SB 975, SD1, HD1 will provide uniformity of valuations for real estate transactions whether
within or outside of an arbitration proceeding. Please suppart 88 975, SD1, HD1 and pass this Bill.

Mahalo,
/|

11
i 1
L oel Perreira

Phone: (808) B33-2502
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March 29, 2011

COMMITTEE ON CONSUNMER PROTECTION & COMMERCE
Representative Robert N, Herkes, Chair

Representative Ryan 1. Yamane, Vica Chair

tMembers of the Committae

COMMITTEE ON JUDICIARY

Hepresentative Gilbert 5.C. Keith-Agaran, Chair
Representative Kar Rhoads, Vice Chair
Members of the Commitee

RE: Testimony in Support of 3B 875, SD1. HD1 — Relating to Appraisals ~ Use of USPAP
Hearing: March 30, 2011, 2:00 am; Room 326

Aloha Chairs Herkes & Gilbert-Agaran, Vice-Ghairs Yamane & Rhoads and Members of the Commitiess

My hame is Kurt Yamamoto and | work at GP Roadway Solutions which empioys 150 people on the island of
Oahu.

I suppart passage of Senate Bill 975, SD1, HDA which requires reai astate appraisers to comply with the
Unifers e of Professional Appralaat Practices (USPAP) when acting as an appraiser or an arbitrator
in an arbitration proceeding to determine ihe fair market Value fair market rental or fair and reasonable tenls
ot raal estate. |

If unable to negotiate rent terms with my lessor, my iong-term ground lease contract requires a panel of ihree
licensed real estale appraisers perform a final and binding appraisal 1o set the rental value. My lease

contract specificaily calls for licensed real estate aporaisers, not lawyers, bankers or retired judges, to sit on
he arbitration panel because appraisers have the professional skills, knowledge and expenence o
determine a fair market rent valuation.

National Appraisal Subcommittee Executive Direcior James R, Park wrote that “an appraiser is defined by
USPAP as one who is expected 10 petform valuation services.” He continued to say, “USPAP siates the use
of other nomenciature for an appraisal, appraisal review, or appraisal consulting assignment (¢.9., analysis,

counseling, evaluation. study. submission, or valuation) does not exempt an appraiser from adnerence to
UsrAR.”

Riequiring USPAP will bring tranaparency to tha appraisal/arbitration process. Knowing that the procedural
jules are uniform and set in advance will allow all parties to better prepare data and ask the right guestions in
determining value. With literaily hundrads of thousands of dollars riding on the valuation of rents, | believe
the licensad appraisers shouid be held to the highest of professional standards when pariicipating in an
appraisal/arbitration. Requiring ficensed real estate appraisers to comply with USPAP In an arbitration will
imprave the integrity of the processa allowing appraisers to better serve he public and the state,

As such, the Hawaii Revised Statues should be amended to require appraisers to follow the nationaily
recognized ethica) and professional siandards covered under USPAP when providing appraisal related
services through arbitration to determing value and/or rental rates of real estate.

The passage of S8 975, D1, HD1 will pravide uniformity of valuations for real estate transactions whether
within ot outside of an arbitration proceeding. Please support 8B 975, SD1, HD1 and pass this bill.

-
Y

-'4,:‘-'

Kur’cY amota
Phone: (BO8B) 833-2502
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March 28, 2011

COMMITTEE ON CUONSUMER PROTECTION & COMMERCE
Representative Roberl N. Herkes, Chaly

Representative Byan |. Yamane, Vice Chair

Mambers of the Commitiee

COMMITTEE ON JUDICIARY

Representative Gilbert 5.C. Keith-Agaran, Chair
Representative Karl Rhoads, Vice Chair
Members of the Commitiee

AE:  Testimony in Support of SB 875, 501, HD1 —~ Relating to Appraisals - Use of USPAP
Hearing: March 3¢, 2011, 2:00 am; Rocm 325

Aloha Chairs Herkes & Gilbert-Agaran, Vice-Chalrs Yamane & Rhoads and Members of the Commitiees:

My name is Desmond Reyes and | work at GP Roadway Solutions which employs 150 people on the island
of Qahu.

1 support passage of Senate Bill 975, 801, HD1 which requires real sstate appraisers 1o comply with the
Uniform Standards of Profassional Appraisal Practices (USPAP) when acting as an apptaiser or an arbitrator
inn an arbitration proceeding 1o detennine the fair market value, fair market remtal or fair and reasonable rents
of real estate.

it unable 1o negatiate rent terms with my lessor, my long-term ground l2ase contract requlres a panel of three
jicensed real estate appraisers perform a final and binding appraisal to set the renial value. My lease
contract spacifically calls for licensed real estate appraisers, nat lawyers, bankers or retired judges, to sit on
the arbitration panei hecause appraisers have the professional skills, knowledge and experience io
determine a fair market rent valuation.

National Appraisal Subcommittee Executive Director James R. Park wrote that "an appraiser is defined by
USPAP as one who is expected to perform valuation services.” He continued fo say, “USPAP staies the use
of other romenclature for an appraisal, appraisal review, or appraisal consulting assignment (8.4, analysis,
counseling. evaluation, study, submission, or valuation) does not exempt an appraiser from adherence o
pSsPAP

Requiring LISPAR will bring transparency to the appraisal/arbitration process. Knowing that the procedural
rules are unilorm and set in advance will aliow all parties 1 better prepare data and ask the right questions in
determining value, With literally hundreds of thousands of dollars riding on the valuation of rents, | believe
the licensed appraisers should be held to the highest of professional standarts when paricipating in an
appraisaiarbitration. Requiring ficensed real estale appraisers to comply with USPAP in an arbitration will
improva the integrity of the process allowing appraisers o better serve the public and the state.

As such, the Hawail Revised Statues should be amended to reauire appraisers io follow the nationally
racognizad ethical and professional standards covered under USPAP when providing appraisal related
services through arbitration to determine value and/or rental rates ot real estate.

The passage of 8B 975, 8D, HD1 will provide uniformity of valuations for real estate fransactions whether
within or ouiside of an arbitratio ceeding. Please support SB 975, 8D1, HD1 and pass this bill,

Maiizalo, -

Desmond Reyes
Phone: (808) 833-2502 ,
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March 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Pepresentative Robert N. Herkes, Chair

Hepreseniative Ryan |. Yamane, Vice Chalr

Members of the Commitiee

COMMITTEE ON JUDICIARY

Representative Gilbert 5.C. Kelth-Agaran, Chair
Reprosentative Karl Rhoads, Vice Chair
Members of the Commities

RE: Testimony in Suppori of SB 875, §01. HD1 ~ Relating to Appraisais — Use of USPAP
Hearing: March 30, 2011, 2:00 am; Room 325

Aloha Chairs Herkes & Gilbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Committees:

My name is Chito Bateon and | work at GP Roadway Solutions which employs 150 people on the island of
Osghu.

{ support passage of Senate Bill 978, SD1, HD'1 which requires real estate appraisers to comply with the
Uniform Standards of Professional Appraisal Practices (USPAP) whan acling as an appraiser or an arbitrator
in an arbitraiion proceeding to determine the fair market value, fair market rental or tair and reasonable rents
of real estate.

If unable to negotiate rent terms with my lessor, my long-term ground lease contract requires a panei of three
licensed real estate appraisers perform a final and binding appraisal to set the rental value. My lease
contract specifically calls for licensed real estate appraisers, not [awyers, bankars or retired judges, to sit oh
the arbitration panel becalse appraisers have the professional skilis, knowledge and experience 1o
determine a fair market rent valuation.

National Appraisal Subcommitiee Execulive Direcior James RB. Park wrote that “an appraiser s defined by
LUSPAP as one who is expecied io perform valuation services.” He continued to say, “USPAP stales the use
of other nomenclature for an appraisal, appraisal review, or appraisal consuiting assignment (2.9.. analysis,
counseling, evaluation, study, submission, or valuation} does net exempt an appraiser from adherence to
USPFAR.

Renuiring USPAP will bring franspareticy to the appraisal/arbitration process. Knowing that tha procedural
rules are uniform and set in advance will allow sl parties to better prepare data and ask the right questions in
determining vahie, With literally hundreds of thousands of dollars riding on the vatuation of rents, | belisve
the licensed appraisers should be held to the highest of professional standards when participating in an
appraisel/arbitration. Reqguiring licensed real esiate appraisers to comply with USPAP in an arbitration will
improve the integrity of the process aliowing appraisers to better serve the public and the state.

As such, the Hawaii Flevised Statues should be amended to require appraisers {o follow the nationally
recognized ethical and professional standards covered under USPAP when providing appraisal related
services through ariiiration to determine value and/or rentad rates of real estate.

The passage of S8 975, SD1, HD1 will provide uniformity of valuations ior real esiale transactions wheiher
within ot ouiside of an arbitration proceeding. Please support SB 875, 5D, HD1 and pass this bill.

Chito Batoon {1
Phone: (808) 838-2502

MAR-23-2811 12:23FM FAax: 862 8351496 ID:REP HERKES PACE:BBZ R=1EE%
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March 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Representative Robert N. Herkes, Chair

Representative Ryan 1. Yamane, Vice Chair

Members of the Commitles

COMMITTEE ON JUDICIARY

Representative Gilbert S.C. Keiih-Agaran, Chair
Representative Karl Rhoads, Vice Chair
Membars of the Coramittes

RE: Testimony in Bupport of 58 975, SD1, HD1 — Relating to Appraisals — Use of USPAP
Hearing: March 30, 2011, 2:00 am; Room 325

Aloha Chaits Herkes & Gilbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Committees:

My name is Nicole Yuh and t work at GP Roadway Solutions which employs 150 peopie on the island of
Oahu. : _

| support passage of Senate Bill 975, SD1, HD1 which requires reai estate apptaisers {0 comply with the
Uniferm Standards of Professional Appraisal Practices (USPAPR) when acting as an appraiser or an arbitrator
in an arbitration proseeding to determine the fair market vaiue, fair market rentai or fair and reasonabie rents
of real estate. o : -

IF unable to hegotiate rent terms with my lessor, my long-term ground lease contract requires a panel of three
licensed real estate appraisers perform & final and binding appraisal to set the rental value. My lease
contract specifically calls for licensed real estate appraisers, not lawyers, bankers or reiired judges, to sit on
the arbitration panel because appraisers have the professional skills, knowledge and experience 10
determine & fair market renf valuation.

Naticnal Appraisal Subcommittee Executive Director James R. Park wrote that “an appraiser i defined by
USPAP as ane who is expected to perform valuation services.” He confinued to say, “USPAP siaies the use
of other nomenclature for an appraisal, appraisal review, or appraisal consulting assignment {@.9., analysis,

counseling, evaluation, study. submisston. or valuation) does not eéxempt an appraiser from adherence to
USPAP”

Requiring USPAP will bring transparency to the appraisal/arbitration process. Knowing ihat the procedural
sudes are urifortm and set in advance will allow all parties to baiter prepare daia and ask the right questions in
getermining value. With literally hundreds of thousands of dollars riding on the valuation of rents, | believe
the licensed appraisers shaukd be held to the highest of professional standards when participating in an
appraisal/arbitration. Requiring licensed real estate appraisers o comply with USPAP in an arbitration wili
improve the integrity of the process allowing appraisers to better serve the public and the state.

As such, the Hawall Revised Statuas should be amended to require appraisers to follow the nationally
recoghized ethical and professional standards covered under USPAP when providing appraisal related
services through arbitration to determine value and/or rental rates of real estate.

The passage of SB 975, SD1, HD1 will provide uniformity of valuations for real estale transactions whether
within or ouizide of an arbitration proceeding. Please support $B 875, 01, HD1 and pass this bill,

Mahalo, - .
Nicole Yuh Y

Phone: (808) 833-2502
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March 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Representative Aobert N. Herkes, Chair

Reprasentative Ryan [. Yamane, Vice Chair

Members of the Commillee

COMMITTEE ON JUDICIARY

Representstive Gilbert $.C. Keith-Agaran, Chalr
Representative Karl Rhoads, Vice Chair
Mambers of the Commitiee

RE:  Testimony ln Support of £8 875, D1, HD1 - Relating to Appraisals - Use of USPAP
Hearing: Marsh 30, 2011, 2:00 am; Room 325

‘Aloha Chairs Harkes & Gilbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Committees:

My name 1s Candics Aniya and | work at GPFRoadway Solutions which employs 150 peopla on the island of
QOahu.

! support passage of Senate Bill 875, 8D1, HD1 which requires real estate appraisers o comply with the
Unitorm Standards of Professional Appraisai Practices (USPAP) when acting as an appraiser or an arbitrator
in an arbitration procesding to determing the fair market value, fair markel rental or fair and reasonabhie rents
of real estata.

If unatie to negotiate rent terms with my lessor, my long-tefm ground lease contract requires a panel of three
licensed real estate appraisers perform a flnal and binding appraisal to set the rental value. My lease
contract specifically calls for licensed real estate appraisers, not lawyers, bankers or retired judges, (o sit on
the arbitration pansi because appralsers have the professional skills, knowlsdge and experiencs to
determine a fair market rent valuation.

Natlonal Appraigal Subcommities Executive Director James R, Park wrote that “an appralser is defined by
LISPAP as one who is expected io perform valuation services.” He continued to say, ‘USPAP states the use
of other nomanclaturg tor an appraisal, appraisal review, or gppraisal consuiting asmgnment{ .0., analysis,

geuinseling, evaluation, study, submission, ot valuation) dees not exemnpt an appraiser from adherence 1o
USPAP."

Requirng USPAP will bring transparency to the appraisal/arbitration process. Knowing that the procedural
rules are unitarm and set in advangg wilt allow alt parties to better pregare data and ask the right questiong in
datarmining valus. With literally hundreds of thousands of doflars riding on the valuation of rents, | believe
the licensed appraisers should be held to the highest of professional standards when participating in an
appraisalfarhitration. Reéquiring licenssad real estate appraisers 1o comply with USPAPR in an arbitration will
improve the integrity of the process allowing appraisers to batter serve the public and the stats.

As such, the Hawaii Hevised Statues should be amended to require appraisers to follow the nationally
recoghized ethical and professional standards cavered under USPAR when providing appraisal related
services through arbitration to determine value and/or rental rates of real estate.

The passage of $B 975, 801, HD1 will provide unitarmity ot valuations for real estate iransactions whethar
within or outside of an arbitration proceeding. Please support SB 975, SD1, HO1 and pass this bill,

Mahalo

2&«../&::.&

Candice Aniya

6680 Mapunapuna 5t., Honoluly, Hawaii 96819
BOR-833-2802

caniva @ gproadwaysolution.com

MAaR-29-2811 12:27PM FAX: BR88345630 ID:REP HERKES PRGE: @il R=395%
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March 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Representative Robert N. Herkes, Chair

Reprosentative Ryan | Yamane, Vice Chair

Members of the Committes

COMMITTEE ON JUDICIARY

Representative Gilbert S.C. Keith-Agaran, Chair
Bepresentative Karl Rhoads, Vice Chair
Members of the Commitiee

MU Ld LU FZsEZJPWL P UMIF U]

jerl

RE: Testimony in Support of 88 975, 01, HD1 - Relating to Appraisals — Use of USPAP

Hearing: March 30, 2611, 2:00 am; Room 325

Aloha Chairs Herkes & Gilbert-Agaran, Vice-Chairs Yamane &

Rhoads and Members of the Commitiess:

My name is Bill Turner and 1 work ai GP Roadway Soiutions which employs 150 people en the island of

- Oz

| support passage of Senate Bill 975, SD1, HD1 which requires real estate appraisers to comply with the
Uniform Standards of Professional Appraisal Practices (HISPAPF) when acting as an apgraiser or an arbitrator
in an arbitration proceeding to determine the fair market value, fair rarket rental or fair and reasonable rents

of real estale.

It unable to negotiate rent terms with my lessor, my iong-term ground lease contract requires a panel of three

licensed real estate appraisers perform a final and binding

appraisal to sef the rental vaiue. My lease

contract specifically cafls for licensed real estate appraisers, not lawyers, bankers or retired judgss, to sit on

the arbitration pane! because apprajsers have the professionat
determine a fair market rent valuation.

National Appraisal Subcommiitee Executive Director James R.
USPAP as one who is expected to perform valuation services.”

akills, knowledge and experience {0

Park wrote that “an appraiser is defined by
He continued to say, “USPAP states the use

of other nomenclature for an appraisal, appraisal review, or appraisal consulting assignment (2.d.. analysis,
counseling, evaluation, study, submission, or vahuation) does not exempt an appraiser from adherence to

USPAR.”

Requiring USPAP will bring transparency to the appraisal/arbitr

ation process. Knowing that the procedural

rules are uniform and set in advance will allow all parties to better prepare data and ask the right questions in
determining value. With literally hundreds of thousands of dollars riding on the valuation of rents, | helieve
the licensed appraisers should be held to the highest of professional standards when participating in an

appraisal/arbitration, Requiring ficensed real estate appraisers

to comply with USPAP in an arbitration wiil

improve the integrity of the process allowing appraisers to batter setve the public and fhe state.

As such, the Hawaii Revised Statues should be amended to require appraisers 1o foliow the nationally
recognized ethical and professional standards covered under USPAP when providing appraisal retated
services through arbitration to determine vaiue andfor rental rates of real estate.

The passage of SB 975, SU1, HD1 will provide uniformity of valuations for real estate transactions whether
withins or outside of an arbitration proceeding. Flease suppari SB 975, 401, HD1 and pass this bill.

Mahala,

-

Bili Turner
Phone: {808) 833-2502

MaR-29-2E11 12:39PM  FAX:BBE 8351456 ID:REP HERKES PGk gkhl  R=1Bbex
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March 29, 2011

CORMITTEE ON CONSUMER PROTECTION & COMMERCE
Represeniative Robert N. Herkes, Ghair

Reprasentative Ryan 1. Yamane, Vice Chalr

Members of the Committee

COMMITTEE ON JUDICIARY

Representztive Gilbert $.C. Keith-Agaran, Chair
Reprasentative Karl Rhoads, Vice Chair
Members of the Commitize

RE: Testimony In Support of 38 975, 801, HD1 - Relating to Appraisals — Use of USPAP
Haaring: March 39, 2011, 2:00 am; Room 325

Aloha Chalrs Herkes & Giibert-Agaran, Vice-Chairg Yamane & Rhoads and Members of the Commitiess:

My name is Jody Yamamoto and | work at GP Roadway Solutions which employs approximately 150 people
on the istand of Ozhu.

| support passage of Senate Bill 975, SD1, HD1 which requires real estate appraisers to comply with the
Uniform Standards of Professional Appratsal Practices (USPAP) when acting as an appraiser or an arbifrator
in an arbitration proceading to determine the fair market value, fair market rental or fair and ressonable rents
of real estate.

If unable to negotiate rent terms with my lessor, my long-term ground lease contract requires a panel of three
licensed ronl estate appralsers perform a final and binding appralsal fe set the rontal value. My lease
contract specifically calls for licensed real estate appraisers, not lawyers, bankers or retired judges, to sit on
the arbitration panel because appraisers have the professional skills, knowledge and experience 1o
determine a fair market rent vaiuation.

Natlonal Appraisal Subcommittee Executive Director James R. Park wrote that “an appraiser is definad by
USPAP as one who is expacted 10 parform valuation services.” He cortinued to say, "USPAP states the use
of cther nomenclature for an appraisal, appraisal review, or appraisal consulting assignment (e.9., analysis,

counseling, evaluation, study, submission, or valuation) does not exempt an appraiser from adherence to
USPAR.”

Requiring USPAP will bring transparency to the appraisal/arbitration process. Knowing that the procedural
rutes are uniformn and set in advance will ellow all parties to better prepare data and psk the right questions jn
determining value, With literally hundreds of thousands of dollars riding on the valuation of renis, 1 believa
the licensed appraisers should be held to the highest of professional standards when parlicipating in an
appraisaliarbitration. Requiring licensed real estate appraisers to comply with USPAP in an arbitration will
improve the integrity of the process zllowing appralsers to better serve the publlc and the siate.

As stich, the Hawaii Revised Statuss should be amended to require appraisers to follow the nationally

recognized ethical and professional standards covered under USPAP when providing appraisal related
services through arbitration fo determine value and/or rental ratas of real estate.

MAR-25-2811 @1:16FM  FAX: 8884345812 ID:REF HERKES PARGE: Bl R=56%
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The passage of 3B 875, SD1, HD1 will provide umiformify of valuations for real sstate transactions whether
within or outside of an arbitration procseding. Please support SB 975, 8D1, HD1 and pass this bil.

Mahain,

Jody 3, Yamamota

860 Mapunapuna St

Honrolulu, HI Q6819
ivamamoto@aproadwaysolutions.com
(808) 308-9310
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March 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Representative Robert N. Herkes, Chair

Representative Ryan |. Yamane, Vice Chair

Members of the Committee

COMMITTEE ON JUDICIARY

Representative Gilbert S.C. Keith-Agaran, Chair
Representative Karl Rhoads, Vice Chair
Members of the Committee

RE: Testimony in Support of SB 975, SP1, HD1 — Relating to Appraisals — Use of USPAP
Hearing: March 30, 2011, 2:00 am; Room 325

Aloha Chairs Herkes & Gilbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Committees:
My name is Janel Bumanglag and | work/own GP Roadway Solutions which employs 150 people on the island of Oahu.

| support passage of Senate Bill 975, SD1, HD1 which requires real estate appraisers to comply with the Uniform
Standards of Professional Appraisal Practices (USPAP) when acting as an appraiser or an arbitrator in an arbitration
proceeding to determine the fair market value, fair market rental or fair and reasonable rents of real estate.

If unabie to negotiate rent terms with my lessor, my long-term ground lease contract requires a panel of three licensed
real estate appraisers perform a final and binding appraisal to set the rental value. My lease contract specifically
calls for licensed real estate appraisers, not lawyers, bankers or retired judges, to sit on the arbitration panel because
appraisers have the professional skills, knowledge and experience to determine a fair market rent valuation.

National Appraisal Subcommittee Executive Director James R. Park wrote that “an appraiser is defined by USPAP as one
who is expected {o perform valuation services.” He continued to say, “USPAP states the use of other nomenclature for an
appraisal, appraisal review, or appraisal consulting assignment (e.g., analysis, counseling, evaluation, study, submission,
or valuation) does not exempt an appraiser from adherence to USPAP.”

Requiring USPAP will bring fransparency to the appraisal/arbitration process. Knowing that the procedural rules are
uniform and set in advance will allow all parties to better prepare data and ask the right questions in determining value.
With literally hundreds of thousands of dollars riding on the valuation of rents, | believe the licensed appraisers should be
held to the highest of professional standards when participating in an appraisalfarbitration. Requiring licensed real estate
appraisers to comply with USPAP in an arbitration will improve the integrity of the process aliowing appraisers to better
serve the public and the state.

As such, the Hawaii Revised Statues should be amended to require appraisers to follow the nationally recognized ethical
and professional standards covered under USPAP when providing appraisal related services through arbitration to
determine value and/or rentai rates of rea!l estate.

The passage of SB 975, SD1, HD1 will provide uniformity of valuations for real estate transactions whether within or
outside of an arbitration proceeding. Please support SB 975, SD1, HD1 and pass this bill.

Mahalo

Janel Bumanglag
F.O. Box 4319
Honolulu, Hawaii 96812

ibumanglag@aproadwaysolutions.com
808-674-2112



March 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Representative Robert N. Herkes, Chair

Representative Ryan 1. Yamane, Vice Chair

Members of the Committee

COMMITTEE ON JUDICIARY

Representative Gilbert S.C. Keith-Agaran, Chair
Representative Karl Rhoads, Vice Chair
Members of the Committee

RE: Testimony in Support of SB 975, SD1, HD1 —~ Relating to Appraisals ~ Use of USPAP
Hearing: March 30, 2011, 2:00 am; Room 325

Aloha Chairs Herkes & Gilbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Commiittees:

My name is Jenny Campos and | work with GP Roadway Solutions which employs 150 people on the island
of Oahu.

| support passage of Senate Bill 975, SD1, HD1 which requires real estate appraisers to comply with the
Uniform Standards of Professional Appraisal Practices (USPAP) when acting as an appraiser or an arbitrator
in an arbitration proceeding to determine the fair market vaiue, fair market rental or fair and reasonable rents
of real estate.

If unable to negotiate rent terms with my lessor, my long-term ground lease contract requires a panel of three
licensed real estate appraisers perform a final and binding appraisal to set the rental value. My lease
contract specifically calls for licensed real estate appraisers, not lawyers, bankers or retired judges, to sit on
the arbitration panel because appraisers have the professional skills, knowledge and experience to
determine a fair market rent valuation.

National Appraisal Subcommittee Executive Director James R. Park wrote that “an appraiser is defined by
USPAP as one who is expected to perform valuation services.” He continued to say, "USPAP states the use
of other nomenclature for an appraisal, appraisal review, or appraisal consulting assignment (e.9., analysis,
counseling, evaluation, study, submission, or valuation) does not exempt an appraiser from adherence to
USPAP.”

Requiring USPAP will bring transparency to the appraisalfarbitration process. Knowing that the procedural
rules are uniform and set in advance will allow all parties to better prepare data and ask the right guestions in
determining value. With literaily hundreds of thousands of doliars riding on the valuation of rents, | believe
the licensed appraisers should be held to the highest of professional standards when participating in an
appraisal/arbitration. Requiring licensed real estate appraisers to comply with USPAP in an arbitration will
improve the integrity of the process allowing appraisers to better serve the public and the state.

As such, the Hawaii Revised Statues should be amended to require appraisers to follow the nationally
recognized ethical and professional standards covered under USPAP when providing appraisal related
services through arbitration to determine value and/or rental rates of real estate.

The passage of SB 975, SD1, HD1 will provide uniformity of valuations for real estate transactions whether
within or outside of an arbitration proceeding. Please support SB 875, SD1, HD1 and pass this bill.

Mahalo
Jenny Campos

PO Box 4318, Honolulu, Hi 96812
Email; JCampos@gproadwaysolutions.com




March 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Representative Robert N. Herkes, Chair

Representative Ryan |. Yamane, Vice Chair

Members of the Committee

COMMITTEE ON JUDICIARY

Representative Gilbert S.C. Keith-Agaran, Chair
Representative Karl Rhoads, Vice Chair
Members of the Committee

RE: Testimony in Support of SB 975, SD1,. HD1 — Relating to Appraisals — Use of USPAP
Hearing: March 30, 2011, 2:00 am; Room 325

Aloha Chairs Herkes & Gilbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Committees:

My name is Edna Dunn and | work at GP Roadway Solutions inc which employs 150 people on the island of
Oahu,

| support passage of Senate Bill 975, SD1, HD1 which requires real estate appraisers to comply with the
Uniform Standards of Professional Appraisal Practices (USPAP) when acting as an appraiser or an arbitrator
in an arbitration proceeding to determine the fair market value, fair market rental or fair and reasonable rents
of real estate.

If unable to negotiate rent terms with our lessor, our long-term ground lease contract requires a panel of
three licensed real estate appraisers perform a final and binding appraisal to set the rental value. Our
lease contract specifically calls for licensed real estate appraisers, not lawyers, bankers or retired judges, to
sit on the arbitration panel because appraisers have the professional skills, knowledge and experience to
determine a fair market rent valuation.

National Appraisal Subcommittee Executive Director James R. Park wrote that “an appraiser is defined by
USPAP as one who is expected to perform valuation services.” He continued to say, “USPAP states the use
of other nomenclature for an appraisal, appraisal review, or appraisal consulting assignment (e.q.. analysis.

counseling, evaluation, study. submission, or valuation) does not exempt an appraiser from adherence to
USPAPR."

Requiring USPAP will bring transparency to the appraisal/arbitration process. Knowing that the procedural
rules are uniform and set in advance will allow all parties o better prepare data and ask the right questions in
determining value. With iiterally hundreds of thousands of dollars riding on the valuation of rents, | believe
the licensed appraisers should be held to the highest of professional standards when participating in an
appraisalfarbitration. Requiring licensed real estate appraisers to comply with USPAP in an arbitration will
improve the integrity of the process allowing appraisers to better serve the public and the state.

As such, the Hawaii Revised Statues should be amended to require appraisers to follow the nationally
recognized ethical and professional standards covered under USPAP when providing appraisal related
services through arbitration to determine value and/or rental rates of real estate.

The passage of SB 975, 8D1, HD1 will provide uniformity of valuations for real estate transactions whether
within or outside of an arbitration proceeding. Please support SB 975, SD1, HD1 and pass this bill.

Mahalo

Edna Dunn

1588 Mahiole Street, Honolulu, Hi 96819
mrsdunn@hawaii.rr.com

256-4538




March 29, 2011

COMMITTEE ON CONSUMER PROTECTION & COMMERCE
Representative Robert N. Herkes, Chair

Representative Ryan . Yamane, Vice Chair

Members of the Committee

COMMITTEE ON JUDICIARY

Representative Gilbert S.C. Keith-Agaran, Chair
Representative Karl Rhoads, Vice Chair
Members of the Committee

RE: Testimony in Support of SB 975, SD1, HD1 - Relating to Appraisals — Use of USPAP
Hearing: March 30, 2011, 2:00 am; Room 325

Aloha Chairs Herkes & Gilbert-Agaran, Vice-Chairs Yamane & Rhoads and Members of the Committees:

My name is Joy Asato and | work for GP Roadway Solutions which employs 150 people on the island of
Oahu,

| support passage of Senate Bill 975, SD1, HD1 which requires real estate appraisers to comply with the
Uniform Standards of Professional Appraisal Practices (USPAP) when acting as an appraiser or an arbitrator
in an arbitration proceeding to determine the fair market value, fair market rental or fair and reasonable rents
of real estate. :

If unable to negotiate rent terms with my lessor, my long-term ground lease contract requires a panel of three
licensed real estate appraisers perform a final and binding appraisal to set the rental value. My lease
contract specifically calls for licensed real estate appraisers, not lawyers, bankers or retired judges, to sit on
the arbitration panel because appraisers have the professional skills, knowledge and experience to
determine a fair market rent valuation,

National Appraisal Subcommittee Executive Director James R. Park wrote that “an appraiser is defined by
USPAP as one who is expected to perform valuation services.” He continued to say, “USPAP states the use
of other nomenclature for an appraisal, appraisal review, or appraisal consuiting assignment (e.q., analysis,
counseling, evaluation, study, submission, or valuation) does not exempt an appraiser from adherence to
USPAP."

Requiring USPAP will bring transparency to the appraisal/arbitration process. Knowing that the procedural
rules are uniform and set in advance will allow all parties to better prepare data and ask the right questions in
determining value. With literally hundreds of thousands of dollars riding on the valuation of rents, | believe
the licensed appraisers should be held to the highest of professional standards when participating in an
appraisal/arbitration. Requiring licensed real estate appraisers to comply with USPAP in an arbitration will
improve the integrity of the process allowing appraisers to better serve the public and the state.

As such, the Hawaii Revised Statues should be amended to require appraisers to foliow the nationally
recognized ethical and professional standards covered under USPAP when providing appraisal related
services through arbitration to determine value and/or rental rates of real estate.

The passage of SB 975, SD1, HD1 will provide uniformity of valuations for real estate fransactions whether
within or outside of an arbitration proceeding. Please support SB 975, SD1, HD1 and pass this bil.

Mahalo,

Joy Asato

99-1070 Halawa Valley

Aiea, HI 96701
jasato@gproadwaysolutions.com
(808)864-3554




TESTIMONY RECARDING SB975, HD1 SD1

| am a real estate appraiser with considerable experience in arbitrations, both as an
arbitrator and as an expert testifying before an arbitration panel.

Whoever drafted this bill has a profound misunderstanding of what an arbitration is and
what the roles of the arbitrators are.

An arbitration is a quasi-judicial process designed to limit the time and cost involved in
resolving a dispute. As such, the arbitrators are acting as judges, not as appraisers. While
some arbitration clauses require that the arbitrators be appraisers, this is not always the
case and | have served on panels in which at least one of the arbitrators was an attorney
and I have heard of brokers being on other panels. Therefore, this bill is discriminatory
on its face because it only requires real estate appraisers to conform to its requirements.

In addition, because the arbitrators are acting as judges rather than as appraisers, the
USPAP does not pertain. The bill fundamentally misconstrues what happens in an
arbitration. Each party to the dispute has the opportunity to present expert testimony.

The arbitrators usually are under no requirement to do their own valuation, though some
arbitration clauses do require this. After all the testimony has been presented, the
arbitrators usually have to go through a process of negotiation with each other to arrive
at a mutually agreed upon resolution. | have been on only one panel which had
unanimous agreement on value at the close of testimony. This negotiation process is not
covered by USPAP. '

The USPAP has two Standards that would seem to be the ones pertinent to the
misinformed drafter of SB975. Standard 1 pertains to how the appraiser arrives at his
value conclusion. Negotiation is not part of Standard 1. Standard 2 pertains to how the
appraiser communicates his results to his client. However, by arbitration rules, once
appointed to a panel, an arbitrator is not an appraiser. Therefore, he has no one to
whom he owes an appraisal report.

From my personal experience | know that judges are not required to present the
reasoning behind their decisions. They can simply make rulings. Therefore, this bill runs
contrary to centuries of judicial practice and decades of arbitration practice.

Andrew Rothstein, MAl

s




