
SO 779 
RELATING TO PROCUREMENT 

Establishes discretionary request for competitive sealed proposal procedures 
using the design-build process where not more than five offerors selected on 

their qualifications submit proposals. Authorizes the chief procurement officer 
to pay a conceptual design fee to technically-responsible unsuccessful offerors 

or to technically-responsive offerors if the procurement is cancelled. 
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Chair Espero, Vice-Chair Kidani, and committee members, thank you for the opportunity 
to testify on SB 779. This bill amends §103D-303 on competitive sealed proposals, or 
commonly known as requests for proposals (RFP) procurement method, to create ;ill optional 
process for design-build contracts by combining design and construction into a single request for 
proposal. 

The SPO supports the intent of this bill, however, proposes the attached changes for your 
consideration, to clarify the proposed amendments to the section. If the committee believes this 
bill is in the best interest of the State, then SPO requests that the implementation date for this bill 
be delayed to allow for notice to affected departments and agencies and development of interim 
rules to implement this requirement. 

Thank you. 
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ATTACl:lMENT 

Justif~cation: Add new definition to 5103D-104 for 'design-build' as 
provided by the 2000 Model Procurement Code for State and Local 
Governments, issued by the American Bar Association. 

§103D-104 Definit~ons. "Design-build" means a project delivery 
method in which the procurement officer enters into a single contract 
for design and construction of an infrastructure facility. 

Justification; Amend 51030-303 by replacing the word "negotiation" 
with ".evaluation"; delete unnecessary language for rulemaking as 
§103D-211 on procurement rules already provides for this requirement; 
clarify procurement officer responsibility; and add process for 
design-build as provided by the 2000 MOdel Procurement Code for State 
and Local Governments, issued by the American Bar Association. 

"§103D-303 Competitive sealed PJ:'oposals. (a) Compe.titive 

sealed proposals may be [~~iliseal used to procure goods, services, or 

construction [desi!=]Eoateel iFl rules aele~'ted B)! the ~reeu:r,elftea:t J:3eliey 

laeara as ~eeds; serYiees, OJ! esns1crHBl;ien] [."'ieH are] t.hat are either 

not practicable or not advantageous to the State to procure by 

competi ti ve sealed bidding. [Ceffiflet.i1sh'e sealed Blrej!lesal$ may als9 loe 

[utilised] ~ .:aeB "the: seaS. sf a F11;\:):?efiG\siR§ e§eJ::iey eeteFmines in 

HFit:iaSl "5:flat the t;lse ef eem~etitive sealee aiaaiR§ is eithef net 

prascio3s1e er nat aavaHta~eB~S ~e the State.] 

(b) Proposals shall be solicited through a reques~ for 

proposals, and for construction projects, the procurement officer may 

procure services using design-build method; provided that: 

ill The cost of preparinq proposals is high in view of the 

size, estimated prices, and complexity of the procuremen,; 

(2) A request for proposals is issued t.o initially request 

pregualification of offerors to select a short. list of up 
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ATTACHMENT 

to five responsible offerors prior cO submittal of 

proposals or discussions and evaluations pursuant to 

subsection (f), provided the number of proposals that will 

be short listed is stated in the request for proposals and 

prompt public notice is given to all offerors as to Which 

proposals have been short-listed; and 

(3) Unsuccessful offerors may be paid a conceptual design fee, 

provided the amount of the fee and the terms under which 

fee will be paid are stated in the request for proposals. 

(c) Notice of the request for proposals shall be given in the 

same manner as provided in section 103D-302(c). 

(dl Proposals shall be opened so as to avoid disclosure Of 

contents to competing offerors during the evaluation process (~ 

Re~8tieEi8fi]. A register of proposals shall be prepared [4ft 

aeOOFeeRee IlitR rules aelej)Eeel Joy the fle1iey seerEl] and shall be open 

for public inspection after contract award. 

(e) the request for proposals shall state the relative 

importance of price and other evaluation factors. 

(f) Discussions may be conducted with responsible offerors who 

submit proposals determined to be reasonably susceptible of being 

selected for a contract award for the purpose of Clarification to 

assure full understanding of, and responsiveness to, the SOlicitation 

requirements. OfferOrs shall be accorded fair and equal treatment 

with respect to any opportunity for discussion and revision of 
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ATTACHMENT 

proposals, ~nd revisions may be permitted after submissions and prior 

to award for the purpose of obtaining best and final offers. In 

conducting discus~ions, there shall be no disclosure of any 

information derived from proposals submitted by competing offerors. 

(g) Award shall be made to the responsible offeror whose 

proposal is determined in writing to be the most advantageousL taking 

into consideration price and the evaluation factors set forth in the 

request for proposals. No other factors or criteria shall be used in 

the evaluation. The contract file shall contain the basis on which 

the award is made. 

(h) In cases of awards made under this section, nonselected 

offerors may submit a written request for debriefing to the (ehietl 

procurement officer [e~ ~esi~HeeJ within.three working days after the 

posting of the award of the COn1::ract. Thereafter, the [heaa ef -ehe 

pu~ehasin~ a~eneYl procurement officer shall provide the (Ee~~eSEerl 

nonselected offeror a prompt debriefing [in aeee~~anee lJiEh rules 

aeepoea By ERe Flelie)' llearElJ. Any protest by the [:eE!ueste"J 

nonselected offeror pursuant to section 103D-701 following debriefing 

shall be filed in ~riting with the [ehiefl procurement officer [~ 

de~i~aeel within five working days after the date that the debriefing 

is completed. 

(il ht tEe disereEie~ ef the head sf the @uEehasi~~ a~eR~y, 
constyuetion fH:ej eets may Be j9reeUEes. Ci:OiH§f taO dcsigr:fl B1:lilEi :eroeess 
af EemBiniB~ aesi§R aad eeBstr~etiea ~n~8 a sifl91e eOB~~aet; ~~euiaea 
t:fi:s-c. 
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(1) 

(2) 

(3) 

(4 1 

(§) 

A aesigfi Baile! efieJ!'$:r shall Be a eeBtEaetsE lieeB:!38e1 under 
efiapt.elO 4q41 
S~m:lssieB af -ere}98sals shall eE:"Eail the tllla f3HaSea aflpreasa 
eleserieee as fallen.$, 8E as speeifieEl ia the selieit:e:tieE: 
in aeeeEdanee \lith subseetisR (e): 

(A) Bash iateECStee effefe* DBall suSmit a seatement sf 
gualifiea~ieBs. TRis phase sea11 se eeasiaeFea the 
Ee~UeSt feE ~aalifiea~ieH8 @haae, 

JQl Tae sHief p~eeHEemen~ effieer ~hall ae$i§ftate an 
cvall:latien ee"fflm:it"eee 09R1]gescEi ef €f\:lali fieEi, impartial, 
iRdeeeaelent MeroBef5 \The seall e'tTal'date eaeh effersE' 9 
st:atemen't af Efl:lal;Lfiea=eiens ana as. ale}? a list ef Be 
ffie~e Eflaa fi;e e!fere~s 'Me are eeemea ke Be the ro9S~ 
hiEJal t §'H:alifieel, :eases. ctJren 1::fie fellev. iRg eriteria. 

(i) ElEjgelOitl'>ee aIle! 'lualifiea.iel'>s sf tee effeEeE' s I:eam 
r:ele:aBt t® tae ~rejeet t)~e; 

(ii) '['asE perfSFmanee 6ft J3Ee;eets fBi similar seepe fe;! 
pul;Jlie acreBcies er private iB:Bestry; 

(iii) Gapas:i:ty ~.:.e aeeemplisa tl7ie '.leEk in the r8§fCli;ted 
time, aFta 

(iQ) Leea~ieR ef the w*iBei@al effiee ana familiarity 
l.lita "tao leealiisy sf the ]aE6gee:t; 

PF6=r...-iEiea tha'E tae Ha:mee SE tae ffiereeers ef "tHe e,..Talttatien 
eeRlHtit:tee 5hall 196 fJlaeee ifrte tR6 eeBtFaet file, and 

(0) Qffe:r;ers aelee=6e~ ey tHe o8H1ffiittee rear s'W;imi-e I?~epesals 
te 196 5efJ:siE:is;teel fSE aua:E"S: sf the eeHt-East. 'PRis 
Phase shall S6 sensieeree the re!~est ier EEe~esal 
pease, 

?~ the enstt ef tae Fe§aest feE @r9~e$al ~hase, the 
!H1l~eaasia!3f aljiJeaey shall cleteEffiiae afta ifieluae a stertement 
ef =the fftaniffLCI:m Frtlmee:r sf effe:E'er!3 1Jae OIill ?se seleeteEi te 
S\:l£H.floi".:. pE6fJesale, anei "ehe am6tlnt af the eaRee18'EHal eesi€fB 
:fee tHat: Hill be }?lre'tTiElee1 'e:9 effef6t'S ",The s'\:l£Jmit a 
tesfiniea11y :res'!?eRsi.8! effe£, . 

If "tee lSl!'ee1:lremefl"E sffieeJ? eaasels tae eSBt£aS"E:, respens~-.-e 

effoEetS, iaeluainq tHe seleetea sesi§B e~i1s 9ffe~er, 
shall .roeei·tTe -cae eSBee@t:ual desi§n fe.el aaa 

The eSRee}3"E:tlal acs iEfn fee shall be paid .. lithia nieety eays 
. f;,;em the a\larel: af the eaHtraet 9E fram tae etay sf "tae 
aaeisisH to eaReel tbe eentEaet~" 

SECTION 5. This Act shall take effect on JIlfj' 1, Z911 January 1,2012. 
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S.B. 779 

RELATING TO PROCUREMENT 

Chair Espero and members of the Committee, thank you for the opportunity to testify on 

S.B.779. 

The Department of Accounting and General Services (DAGS) supports the intent of the 

bill, however we cannot support the bill as currently written. The following are our concerns and 

recommended revisions: 

1. We recommend the deletion ofthe language (line 7 and 8 of page 4) that requires 

the design-build offeror to be a contractor licensed under Hawaii Revised Statutes 

Chapter 444. The reason for this recommendation is that there will be situations 

when an entity other than a construction contractor is better suited to make the 

offer, such as a developer. "Design-build" procurements could solicit proposals 

for, but not limited to: design-build-finance/lease back agreements; design-build-



finance-operate agreements, power purchase agreements, and other forms of 

development agreements. 

2. We have concerns with the language (line 9 of page 4) that requires a two phased 

approach for all design-build procurements. The reason for this is that a two

phased or mUlti-step process may not always be the best approach or method for 

all design-build procurements. However, we do agree that a multi-step process 

can be used and may the best method for certain design-build procurements. 

3. We recommend the language shown on the attachment below. 

Thank you for the opportunity to testity on this matter. 



Attachment 

"§103D-303 Competitive sealed proposals. (a) Competitive sealed proposals may be 

[Htili2ee] used to procure goods, services, or construction [designated in rules adopted by the 

procurement polis)' board as goods. services, or construction] [whish are] that are either not 

practicable or not advantageous to the State to procure by competitive sealed bidding. 

[G'lffifHH1(-We-ficakG-pffi!*lSaJs-H'iaY-fH5fl-BG-!:utHi;<.L'tlt!t;"e-whefl-fHL'-h"ae-B'1Cjl-puR41asffig-agf'IlG)' 

deteflHin€s.-inwl'iHflg+haHhe-use+yf-cBIHF",titi-w··;;ealed-hiddiHg·-i1Hitllc~-nHt--[lmeHeab!e-or-·llot 

a6val'ltageo~] 

(b) Proposals shall be solicited through a request for proposaIS,-'jl1tU\~LC()DjJ.Im~ti()1l 

projects. the procuremcnt oflicer ma\' determine to usc the design-build method. 

a. .i\. multi-step process may be used. for the submission of proposals such as. 

but not limited to: 

(.I.) The qualification phase in which each interested offeror shall 

submit a statement of qualifications and anv (Jiher relevant 

qualification information required bv the solicitation documents. 

(2) The technical and price proposal phase in which oHemrs 

dett:rmined to be qualilied in the qualifkation phase shall submit 

its tcchnical design and cosi proposal and any other relevant 

jlljQl]12;!1jDJL.I~_q!liLeiLlJ}'JJ:1g§2Ji<;1li!liolEiQ':!--'!!1£!ll"~' 

b. At the onset of the request for proposal, the procurement officer shall 

determine and indude a statement of the maxilllulllllumber of offerors 

who may be selected to proceed onto the next phase, 

c. For design-build projects, the procurement ot1iccr mav pay stipends to 

unsuccessful ()m~rors. provided that the amount of the stipend and the 



tenus under which stipcnds will be paid arc stated in the Request for 

Proposals. 

(c) Notice of the request for proposals shall be given in the same manner as provided in 

section I03D-302(c). 

(d) Proposals shall be opened so as to avoid disclosure of contents to competing offerors 

during the evalualiol1 process [0f+lcg0tiai"i0Hj. A register of proposals shall be prepared [in 

aewRlimce with ruje~; atiejJK,(j by the p(~ffi] and shall be open for public inspection after 

contract award. 

(e) The request for proposals shall state the relative importance of price and other evaluation 

factors. 

(f) Discussions may be conducted with responsible offerors who submit proposals 

determined to be reasonably susceptible of being selected for a contract award for the purpose of 

clarification to assure full understanding of, and responsiveness to, the solicitation requirements. 

Offerors shall be accorded fair and equal treatment with respect to any opportunity for discussion 

and revision of proposals, and revisions may be permitted after submissions and prior to award 

for the purpose of obtaining best and final offers. In conducting discussions, there shall be no 

disclosure of any information derived from proposals submitted by competing offerors. 

(g) Award shall be made to the responsible offeror whose proposal is determined in writing 

to be the most advantageous, taking into consideration price and the evaluation factors set forth 

in the request for proposals. No other factors or criteria shall be used in the evaluation. The 

contract file shall contain the basis on which the award is made. 

(h) In cases of awards made under this section, nonselected offerors may submit a 

written request for debriefing to the [clHBt'J procurement officer [sHIBsfgnee] within three 



working days after the posting ofthe award ofthe contract. Thereafter, the [hBad oYtha 

pureh8sing ageney] procurement ofl1cer shall provide the [requester] nonselccted otTeror a 

prompt debriefing fiR aecordanee with nIle:; adopted by the policy board]. Any protest by the 

[F€tlHC'SK"l'] nonselectcd offeror pursuant to section I03D-701 following debriefing shall be filed 

in writing with the [BIliet] procurement officer [E>Hk:;igneej within five working days after the 

date that the debriefing is completed. 

(i) At the eissretisn sfthe heae sf the ellrehasing agenSJ" ssnstrlletisn ersjeets may ee 
ersellree llsing the aesign ellile eresess sf esmeining eesign ane esnstflletien inte a single 
semraet: ersvidee that: 

ill A eesign ellile sffersr shaH ee a sentraetsr lisensee llneer shaeter 444: 
ill 8llemissien shrsessa!s shaH email the tws ehasee <!flersash eeserieee as feHsws, sr as 

seesifiee in the sslieitatisn in asssreanse with sllesestisn (e): 
ill Bash imerestee sffersr sha!! sllemit a statement sf Elllalifieatisns. This ehase sha!! ee 

ssnsieeree the reElllest fer Elllalifieatisns ehase: 
00 The shief eresllrement sffieer sha!! eesignate an e'/a!llatien semmittee semeesee sf 

Elllalifiee, imeartial, ineeeeneent memeers whs sha!! eYa!llate eash 
efiCrer's statement ef Elllalifisatiens ane eeve!se a list ef ne msre thaa five 
efiCrers whs are deemee! te ee the msst highly Elllalifiee, easee lleen the 
feHevling eriteria: 

ill B)[eeriense ane Elllalifieatiens afthe sffersr's team re!eyaBt te the erajest tyee: 
fill Past eerfermanse sn ersjeets afsimilar sssee fer elllJIie agensies sr erivate 

inellst!",.: 
fi:i:i} Caeaeity te aeeemeIish the werle in the reEllliree time: and 
fh'l Lseatisn efthe prinsiea! smee aad familiarity with the !esalitv eftlle prsjest: 
prsYieee that the names sf the memeers efthe eva!llatisn ssmmittee sha!! ee p!aeee ime 

the sentrast file: ane 
fQl Offersrs se!eetee e", the eemmittee may sllemit prepssa!s ts ee eansieeree fer aware 

sf the eeooaet. This phase shaH ee eensieeree the reElllest fer prspssa! 

~ 
ill At the snsel sflhe reElllest fur prspssa! phase, the pllrshasing agens)' shall eelermine ane 

ins!llee a statement efthe mwdmllm nllmeer sf sffersrs whs wi!! ee se!estee te 
sllemit f)fspssa!s, ane the amellnt sf the ssnsepIDa! eesign fee that wi!! ee 
prsyieee ts sffersrs whe sllemit a teehnieaU". respensiYe sfiCr: 

ill If the presllrement smser eanse!s the esntraet, respsnsive efiCrers, ins!lleing the seleetee 
eesign ellile sfferer, shal! reseive the ssneepIDa! eesign fee: ane 

ill The eensepIDa! eesign fee shal! ee paie within ninety daeys frem the aewara sfthe esntraet 
er frsm the ea'lsfthe desisisn te sansei the ssntraet." 

SECTION 5, This Act shall take effect on .ml}' 1, 2()1l January I, 20ll. 
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COMMITTEE ON PUBLIC SAFETY, 
GOVERNMENT OPERATIONS, & MILITARY AFFAIRS 

SENATE BILL NO. 779 

The Department of Transportation (DOT) the intent of this bill, however we 
cannot support the passage of the bill as currently written. The following 
are our concerns and recommended revisions: 

1. We have concerns with the language that requires a two
phased approach for all design-build procurements. The 
reason for this is that a two-phased or multi-step process 
may not always be the best approach or method of all 
design-build procurements. However, we do agree that a 
multi-step process can be used and may be the best method 
for certain design-build procurements. 

2. We also recommend that the language be amended with 
respect to the conceptual design fee. We recommend that if 
the non-selected qualified offeror(s) accepts the conceptual 
design fee reimbursement, it relinquishes any right to file any 
protest against the State on the project and second, that the 
non-selected qualified offeror(s) proposals become the 
property of the State. 

3. We also recommend that the bill acknowledge waivers from 
the requirement that a design-build offeror(s) be a contractor 
licensed under Chapter 444, HRS. On occasion, the DOT 
gets waivers from the Department of Commerce and 
Consumer Affairs Contractors Licensing Board to hire a 
consultant instead of a licensed contractor. This would be 
for projects where there is minimal construction work like 
pulling of cables, or installation of electronic devices. 

Oeputy Directors 

FORD N. FUCHIGAMI 

JAN S. GOUVEIA 

RANDYGRUNE 
JADINE URASAKI 

IN REPLY REFER TO: 
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Education 
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Kathryn Matayoshi, Superintendent of Education 

SB 779 RELATING TO PROCUREMENT. 

Establishes discretionary request for competitive sealed proposal 

procedures using the design-build process where not more than five 

offerors selected on their qualifications submit proposals. Authorizes the 

chief procurement officer to pay a conceptual design fee to technically-

responsive unsuccessful offerors or to technically-responsive offerors if 

the procurement is cancelled. 

The DOE supports the intent of this bill. However, the DOE recommends 

that the requirement that the offeror be a contractor licensed under 

Hawaii Revised Statutes Chapter 444 be deleted. The reason for this is 

that there will be situations when an entity other than a construction 

contractor is better suited to make the offer, such as a developer. 

"Design-build" procurements could solicit a variety of different types of 

proposals. These include design-build-financellease back agreements; 

design-build-finance-operate agreements, power purchase agreements, 

and other forms of development agreements. Requiring that the offeror 

be a licensed contractor only may limit the ability of the DOE to apply this 

Design-BUild method. 

Thank you for the opportunity to provide testimony. 
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February 10, 2011 

The Honorable Will Espero, Chair 
and Members 

The Senate 
Committee on Public Safety, Government Operations, and Military Affairs 
The Twenty-Sixth State Legislature 
State Capitol 
Honolulu, Hawaii 96813 

Dear Chair Espero and Members: 

MICHAEL R HANSEN 
ACTING DIRECTOR 

Subject: Senate Bill No. 779 Relating to Procurement, Competitive Sealed Proposal 
Procedures 

The City & County of Honolulu opposes S.B. 779 which proposes to codify specific 
procedures for competitive sealed proposals using the design-build process. We 
believe that the Hawaii Public Procurement Code must remain flexible to meet the 
procurement needs of the City. For example, evaluation criteria other than that 
specified in the bill may be more appropriate to certain procurements or there may be a 
need to consider more than the five firms provided by the bill. Codifying a rigid process 
would be disadvantageous. 

Furthermore, the procedures provided in the bill, including the design build process and 
provision for payment of fees to offerors, are not prohibited by the existing statute. 
Accordingly, a government agency may currently follow the process outlined by the bill 
if desired. Therefore, the bill is unnecessary. We stand opposed to S.B. 779. 

Sincerely, 

A.A.· I. I /i!.A/v~
-rv~~ ,j 

Michael R. Hansen, Acting Director 
Budget & Fiscal Services 



Senate Committee on Public Safety, Government Operations, and Military Affairs 
Hearing Date: Saturday, February 12, 10:00 a.m., Conference Room 229 

February 10,2011 
IIE-044 

Honorable Senators Will Espero, Chair; Michelle Kidani, Vice Chair; and Members of the Senate 
Committee on Public Safety, Government Operations, and Military Affairs 

Subject: SB 779, Relating to Procurement 
TESTIMONY IN SUPPORT 

Dear Chair Espero, Vice Chair Kidani, and Committee Members, 

Belt Collins Hawaii very much supports SB 779, Relating to Procurement. SB 779 would provide for 
the procurement of design-build contract teams in a manner used by the Federal Government and many 
other jurisdictions. 

SB 779 would put in place a two-step process for procuring design-build teams. At the first stage, potential 
design-build teams would submit their qualifications particular to the proposed project. A selection 
committee would select the most qualified teams (minimum of 3 and no more than five) that would then 
proceed to the second proposal stage. The two-step process serves to reduce industry costs in responding to 
requests for design-build proposals, to encourage the most qualified design-builders to participate by 
increasing their chances of success, and to reduce the cost to the agency of reviewing the proposals. 

SB 779 also allows the procurement officer the option to compensate the losing short-listed design-build 
teams for their conceptual designs. Preparation of a design-build proposal is an onerous task, and teams 
can spend more than $1 million on large projects to prepare their conceptual design and proposal. Studies 
have shown that the providing even a nominal fee to the losing teams encourages more teams to 
participate. In Hawaii, many of our local Architectural and Engineering firms are small businesses, and 
providing a conceptual design fee would encourage more small firms to participate in design-build 
projects. 

Belt Collins Hawaii appreciates the opportunity to provide testimony regarding SB779. Please do not 
hesitate to contact us if you have any questions regarding this testimony. 

CMP:aca 

Respectfully submitted, 

BELT COLLINS HAW All LTD. 

e~Itt.~1. 
Cheryl M. Palesh, P.E., LEED AP 
Chairman 
Director of Engineering 

Bdt Collins H<lwaii Ltd,! 21 53 North King Str'Cet, Suite 200 i Honolulu, HJ 96819-4554 USA 
Tel: 808.521.5361 ! Fax: 808.538,7819! www,belt:~o!lins.com! honotulu@beh:collins,mm 
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February 12, 20 II 

Honorable Will Espero, Chair 
Honorable Michelle Kidani, Vice Chair 
Honorable Members of the Senate Committee on Public Safety, Governments 

Operations and Military Affairs 

I am testifying in support for Senate Bill 779, Relating to Procurement, on 
behalf of the Hawaii Section of the American Society of Civil Engineers. 

The American Society of Civil Engineers was established in 1852 and is the 
oldest professional engineering organization in the United States. The Hawaii 
Section of ASCE was established in 1937 and is comprised of more than 1,000 
civil engineers from both the public and private sectors of our state. 

At the national level, the ASCE Board of Direction adopted a policy strongly 
supporting the two-phase process for design-build contracts for the competitive 
selection of construction services. A copy of Policy Statement 400, approved 
on July 10,2010 is attached. 

The traditional method of construction has been the three-step design-bid-build 
process. In the last decade, the design-build (DB) method of contracting has 
been increasing steadily. Since 1982, the volume of domestic DB contracts 
nationwide has grown from $6 billion to $56 billion and now represents 23 
percent of the nonresidential U.S. market. Both private and public owners are 
using this method to accrue savings in both costs and time by streamlining the 
project delivery process. In Hawaii the federal government has been the leading 
advocate of DB and report savings in time and cost on their projects. 

ASCE urges the DB process require the qualifications-based selection process 
for DB team. In addition, reimbursement for the consultants' cost for the 
preparation of proposals should be provided by the owner, These features are 
contained in HB 2901> HD 1. 

Thank you for the opportunity to testify on this measure. I urge your passage of 
HB 2901> HD 1 and would be happy to respond to any questions you may have. 

Owen Miyamot , 
Local Legislati 

Attachment 

Civil Engineers - Designers and Builders of the Quality of Life 



DESIGN-BUILD PROCUREMENT 

ASCE 
AMERICAN SOCIE1Y OF CML ENGINEERS 

Policy Statement 400 - Design-Build Procurement 
Home I iS5ues & A(l>-oC<ley i Public Policies & PnorilieS 

Approved by the Engineenng Practice POjlCY Committee on May 3, 2010 
Approved by the PoliCY Review Committee on May 7, 2010 
Adopted by the Board of Directlon on .July 1 D, 2010 

Policy 

Page 1 of2 

The American Society of Civil Engineers (ASeE) strongly supports the use of Qualifications-Based Selection (OBS) criteria when using the two-phase 
competitive source-selection process required by the Federal Acquisition Reform Pv:.t of 1996 (Pub. L. 1 04-106) for design-build contracts awarded by 
government agencies. The Act clearly contemplates retaining the essential ass concepts embodied in the Brooks Act and requires that the contracting 
agency (~owner") devote sufficient architectural and engineering (NE) services to prepare the design-build solicitation (which must identify the disciplines 
needed in the design-build team). and to represent the owner's Interests throughout the project duration. The contract between Ihe owner and the design
build team must establish a means for direct communications between the owner and the designer. as weH as communication with other team members. The 
owner may, and on complex projects must, provide predetermined reimbursement to the firms selected to submit complete design-build proposals. 

Issue 

Design-build is a project delivery system whereby both design ami construction responsibilities are consolidated into a single contract in order to better 
achieve the owner's objectives with regards to cost, quality. and schedule. However. this approach presents certain challenges which must be addressed if 
quality is not to be arbitrarily sacnflced In favor of cost or schedule. These challenges include: 

Ensuring that the design-build learn is highly qualified in both the construction and the design fields. This requires ensuring that QBS IS rigorously 
applied throughout the two-phase selection process. particularly with respect to the design element of the design-build team. In practice. the outcome 
01 the second selection phase IS largely. often almost entirely, driven by price. potentially Obviating the intent of CBS. For this reason, AlE firms come 
under intense pressure during phase two proposal development to cut costs which. at some point, undoubtedly impacts design quality; 

• Providing a contractual mecl1anism enabling the deSigner to fulfill its professional and ethical obligations to the owner and the general public. AI/hough 
the construction cost element is invariably much larger than the design portion in a design-build project, the design element cannot be materially 
subordinated if professional standards are to be maintaIned; and 

Keeping excellent NE firms enthusiastIC about, or at least interested In. design·build projects. Given the extensive cost involved in preparing two· 
phase project proposals, with the final result largely beyond the NE firm's influence (as it becomes essentially cost-driven in Phase 2) the best NE 
firms may Choose to avoid design·build projects and concentrate on traditional Brooks Act design·bid·build projects where QBS Is much more 
influential in the selection of designers. This could be offset by more frequent and generous use of stipends for AlE firms selected to prepare Phase 2 
proposals Such stipends are specifically authorized in the Federal Acquisition Reform Act, but generally used very sparingly by federal agencies. 

Rationale 

Some would argue that design quality can be assured without relying on ass by requiring additional warranUes. guarantees. or other insurance-type 
instruments against design Flaws or failures. ASeE opposes this approach. because such measures are a costly, dangerous, and ineffective way to remedy 
the impacts of low-bid. marginally qualified designs. provide a false sense of security. and are not in the best interests of the public. ASCE believes that there 
are more effective ways of ensuring public safety and effiCient construction. operation, and maintenance of federal Infrastructure, such as: 

• Qualifications Based Selection of NEs, 

Emphasis on !ife·cycle costing during the design process; 

• Adequately funding maIntenance instead of breakdown repairs: 

http://www .asce.org/Content.aspx?id=8503&css=print 2/412011 



DESIGN-BUILD PROCUREMENT 

• Streamlinmg planning. right-at-way acquisItion. design, and construction processes; 

Encouraging innovation in technology and management, 

Properly allocating risk at the outset of a project, for example by using an Engineers' Joint Contract Documents Committee (EJCDC) Agreement; 

Enhancing and simplifying minimum design standards: and 

Allowing owners greater latitude to exceed the minimum design standards 

See also ASeE Policy Statement 304 "Qualifications Based Selection of Professional Engineers.· 

AseE Policy Statement 400 
First Approved in 1992 

Page 2 of2 

Copynglll,(,~ 19Q6 • 2011, American Sadety of Civil Engineers Copyright FAQs Prillacy QuasUons Terms & Conditrons Srtemap Contact Us 
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February 10, 2011 

Senate Committee on Public Safety, Government Operations, and Military Affairs 
Hearing Date: Saturday, February 12, 10:00 a.m., Conference Room 229 

Honorable Senators Will Espero, Chair; Michelle Kidanl, Vice Chair; and Members of the Senate 
Committee on Public Safety, Government Operations, and Military Affairs 

Subject: sa 779, Relating to Procurement 
TESTIMONY IN SUPPORT 

Dear Chair Espero, Vice Chair I(idani, and Committee Members, 

Our company strongly supports sa 779, Relating to Procurement. SB 779 would provide for the 
procurement of design-build contract teams in a manner used by the Federal Government and many 
other jurisdictions. 

S8 779 would put in place a two-step process for procuring design-build teams. At the first stage, 
potential design-build teams would submit their qualifications particular to the proposed project. A 
selection committee would select the most qualified teams (minimum of 3 and no more than five) that 
would then proceed to the second proposal stage. The two-step process serves to reduce industry costs 
in responding to requests for design-build proposals, to encourage the most qualified design-builders to 
participate by increasing their chances of success, and to reduce the cost to the agency of reviewing the 
proposa Is. 

S8 779 also allows the procurement officer the option to pay the design-build team for the conceptual 
design only for the losing short-listed teams. Preparation of a design-build proposal is an onerous task, 
and teams can spend more than $1 million on large projects to prepare the conceptual design and 
proposal. Studies have shown that the providing even a nominal fee to the losing teams encourages 
more teams to compete. In Hawaii, many of our local engineering design firms are small businesses, and 
we feel that providing a conceptual design fee would encourage their participation because they are 
more comfortable with their chances of success. 

We appreciate the opportunity to provide testimony regarding SB779. Please do not hesitate to 
contact us if you have any questions regarding our testimony. 

Respectfully submitted, 
CHARLES PANKOW BUILDERS, LTD. 
A California Limited Partnership 

(!NfZ-~ 
Michael R. Betz, Vice President 
Pankow Operating Inc., General Partner 

CHI\RLES PAN1<OW BUILDERS, LTD. 
615 PIiKOI STI~EE1; SUITE 701 
HONOLULU, HI 96814 
I.ICENSIO N~ BC·-139'1:~ 

, 808521,8971 
j 808.533.0785 



Brown AND 

Caldwell 

1099 Alakea Street, Suite 2400 
Honolulu, Hawaii 96813 
Tel: 808-523-8499 
Fax: 808-533-0226 
www.brownandcaldwell.com 

February 10,2011 

Senate Committee on Public Safety, Government Operations, and Military Affairs 
Hearing Date: SatUrday, February 12, 10:00 a.m., Conference Room 229 

Honorable Senators Will Espero, Chair; Michelle Kidani, Vice Chair; and Members of the 
Senate Committee on Public Safety, Government Operations, and Military Affairs 

SUbject: SB 779, Relating to Procurement 
TESTIMONY IN SUPPORT 

Dear Chair Espero, Vice Chair Kidani, and Committee Members: 

Brown and Caldwell strongly supports SB 779, Relating to Procurement. SB 779 would 
facilitate the procurement of design-build (D-B) teams in a manner used by the Federal 
Government and many other States and government entities. 

SB 779 would provide for a two-step process for procuring D-B teams. At the first stage, 
potential D-B offerors would submit their statement of qualifications (SOQs) in response to 
the request for qualifications for a specific project. A selection committee would then review 
the SOQs and select the most qualified D-B teams (no more than five offerors) that would 
then be invited to participate in a second stage of providing a detailed proposal for the project. 
This two-step procurement process serves to reduce industry costs in responding to requests 
for proposals by allowing qualified D-B teams to provide amore focused effort once they are 
short-listed on a project, and encourage the most qualified design-builders to participate, as 
their chances of success is greatly increased once they reach the second stage of procurement. 
The two-step process also reduces the cost to the agency reviewing the proposals, as the 
SOQs provided during the first stage are more concise, and there are fewer detailed proposals 
from short-listed firms to review during the second stage. 

SB 779 also allows the procurement officer the option to pay the short-listed D-B teams for 
their conceptual designs. Preparation of aD-B proposal is an onerous and costly task, and D
B teams can spend a significant amount oftime and money to prepare their conceptual design 
and proposal. Studies have shown that providing even a nominal fee to the short-listed teams 
encourages more D-B teams to compete. We feel that providing a conceptual design fee for 
short-listed firms would encourage their participation because they would at least be partially 
compensated for their efforts, and would allow them to pursue more D-B solicitations. 

We appreciate the opportunity to provide testimony regarding SB779. Please do not hesitate 
to contact us if you have any questions regarding our testimony. 

Very truly yours, 

Brown and Caldwell 

.A!'~~c""-- -~~u::.d;:;;t':f::5' ",/' 
." '----~".,.-~-.,>'C\,...-

Douglas ,,: L~~:~P.E. 
Vice President 



ECS. INC. 
615 Piikoi Stree~ Suite 207 
Honolulu, Hawaii 96814 
(808) 591-8181 Fax: (808) 591-9098 

February 10,2011 

EMAILED TESTIMONY TO: PGMTestimony@Capitol.hawaii.gov 

Senate Committee on Pnblic Safety, Government Operations, and Military Mfairs 
Hearing Date: Saturday, February 12, 10:00 a.m., Conference Room 229 

Honorable Senators Will Espero, Chair; Michelle Kidani, Vice Chair; and Members of the Senate Committee on 
Public Safety, Government Operations, and Military Affairs 

Subject: SB 779, Relating to Procurement 
TESTIMONY IN SUPPORT 

Dear Chair Espero, Vice Chair Kidani, and Committee Members, 

My name is Timothy Higa and I am a principal for a small Hawaii-owned electrical engineering consulting firm. 
Our company strongly supports SB 779, Relating to Procurement. SB 779 would provide for the procurement of 
design-build contract teams in a manner used by the Federal Government and many other jurisdictions. 

SB 779 would put in place a two-step process for procnring design-build teams. At the first stage, potential design
build teams would submit their qualifications particular to the proposed project. A selection committee would 
select the most qualified teams (minimum of 3 and no more than five) that would then proceed to the second 
proposal stage. The two-step process serves to reduce industrY costs in responding to requests for design-build 
proposals, to encourage the most qualified design-builders to participate by increasing their chances of success, and 
to reduce the cost to the agency of reviewing the proposals. 

SB 779 also allows the procurement officer the option to pay the design-build team for the conceptual design only 
for the losing short-listed teams. Preparation of a design-build proposal is an onerous task, and teams can spend 
more than $1 million on large projects to prepare the conceptual design and proposal. Studies have shown that the 
providing even a nominal fee to the losing teams encourages more teams to compete. In Hawaii, many of our local 
engineering design firms are small businesses, and we feel that providing a conceptual design fee would encourage 
their participation because they are mare comfortable with their chances of success .. 

We appreciate the opportunity to provide testimony regarding SB779. Please do not hesitate to contact us if you 
have any questions regarding our testimony. 

Respectfully submitted, 

~~9~4r-
Timothy S. Higa, P .E. 
Principal 
ECS, Inc. 
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February 10,2011 

EMAILEDTESTIMONYTO:PGivlTestirnofly .. ii.Capitol.hawaii.gov 

Senate Committee on Public Safety, Government Operations, and Military Affairs 
Hearing Date: Saturday, February 12, 10:00 a.m., Conference Room 229 

Honorable Senators Will Espero, Chair; Michelle Kidani, Vice Chair; and Members of the Senate 
Committee on Public Safety, Government Operations, and Military Affairs 

Subject: SB 779, Relating to Procurement 
TESTIMONY IN SUPPORT 

Dear Chair Espero, Vice Chair Kidani, and Committee Members, 

The Limtiaco Consulting Group, a small and local business, strongly supports SB 779, Relating to 
Procurement. SB 779 will promote fair and engaging design-build procurement procedures consistent 
with agencies highly experienced with design-build projects, such as the federal government. 

SB 779 promotes a two-step process for procuring design-build teams. Design-build teams will submit 
their qualifications particular to the proposed project in the first phase. An agency-developed selection 
committee will then select a short list of the most qualified teams (typically three, but may be up to five) 
for the second phase where conceptual designs and fee proposals are prepared. The selection committee 
then selects the highest ranked team. A nominal fee (for conceptual design services) would be awarded to 
the short listed teams not awarded the contract. 

Without SB 779, all design-build teams are required to participate all the way through the conceptual and 
fee proposal phase. This effort is significant, expensive, and too financially risky for most engineering 
companies, particularly our small and local businesses. As a result, highly-qualified firms will not be able 
to afford to participate in applicable design-build projects. This will have negative impacts on 
infrastructure and facility projects. In the end, SB 779 will end up saving the State of Hawaii money and 
will result in better designs due to better competition. 

We appreciate the opportunity to provide testimony regarding SB 779. Please do not hesitate to contact us 
if you have any questions regarding our testimony. 

Best always, 
The Limtiaco Consulting Group, Inc. 
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February 10, 2011 

Senate Committee on Public Safety, Government Operations, and Military Affairs 
Hearing Date: Saturday, February 12, 10:00 a.m., Conference Room 229 

Honorable Senators Will Espero, Chair; Michelle Kidani, Vice Chair; and Members of the Senate 
Committee on Public Safety, Government Operations, and Military Affairs 

Subject: S8 779, Relating to Procurement 
TESTIMONY IN SUPPORT 

Dear Chair Espero, Vice Chair Kidani, and Committee Members, 

The American Council of Engineering Companies of Hawaii (ACECH) represents 67 member firms 
with over 1,300 employees throughout Hawaii, most of which are small businesses. We are 
comprised of the most highly qualified engineers, land surveyors, scientists, and other specialists. 
ACECH strongly supports S8 779, Relating to Procurement, with the following revision on page 4, 
lines 18 - 20 to read as follows: 

"conceptual design fee that will be provided to unsuccessful offerors who submit a 
technically-responsive offer;" 

S8 779 would put in place a two-step process for procuring design-build teams. At the first stage, 
potential design-build teams would submit their qualifications particular to the proposed project. A 
selection committee would select the most qualified teams (minimum of 3 and no more than five) 
that would then proceed to the second proposal stage. The two-step process serves to reduce 
industry costs in responding to requests for design-build proposals, to encourage the most qualified 
design-builders to participate by increasing their chances of success, and to reduce the cost to the 
agency of reviewing the proposals. 

S8 779 also allows the procurement officer the option to pay the design-build team for the 
conceptual design only for the losing short-listed teams. Preparation of a design-build proposal is an 
onerous task, and teams can spend more than $1 million on large projects to prepare the 
conceptual design and proposal. Studies have shown that the providing even a nominal fee to the 
losing teams encourages more teams to compete. In Hawaii, many of our local engineering design 
firms are small businesses, and we feel that providing a conceptual design fee would encourage 
their participation because they are more comfortable with their chances of success. 

We appreciate the opportunity to provide testimony regarding S8 779. Please do not hesitate to 
contact us if you have any questions regarding our testimony. 

Sincerely, 

AMERICAN COUNCIL OF ENGINEERING COMPANIES OF HAWAII 

Sheryl E. Nojima, PhD, PE 

President 



COALITION OF HAWAII ENGINEERING AND ARCHITECTURAL 
PROFESSIONALS 

February 10,2011 

EMAILED TESTIMONY TO: PGMTestimony0lCapitol.hawaii.gov 

Hearing Date: Saturday, February 12, 10:00 a.m., Conference Room 229 
Senate Committee on Public Safety, Government Operations, and Military Affairs 

Honorable Senators Will Espero, Chair; Michelle Kidani, Vice Chair; and Members of the Senate Committee 
on Public Safety, Government Operations, and Military Affairs 

Subject: SB 779 Relating to Procnrement 

Honorable Chair Espero, Vice Chair Kidani and Committee Members, 

The Coalition of Hawaii Engineering & Architectural Professionals represents several professional 
Engineering and Architectural organizations including American Council of Engineering Companies Hawaii; 
Hawaii Chapter of the American Society of Civil Engineers; American Public Works Association Hawaii 
Chapter; Structural Engineering Association of Hawaii; and the Hawaii Society of Professional Engineers. 

We are in Strong Support of SB 779 Relating to Procurement and to provide a nationally recognized 
procurement process for the procurement of Design Build construction projects. 

This bill develops a two part process for the procurement of Design-Build construction. The first part will be 
qualification phase where the agency selects up to five highly qualified teams. The second part, short listed 
qualified teams will be allowed to compete in the costly and time consuming proposal phase developing the 
detailed scope of work and conceptual design, construction schedules and cost proposals. This two-step 
process serves to reduce industry costs in responding to requests for design-build proposals, to encourage the 
most qualified design-builders to participate by increasing their chances of success, and to reduce the cost to 
the agency of reviewing the proposals. 

We have included a requirement to allow the procurement officer to compensate the losing short-listed teams 
in their efforts to prepare conceptual design documents. Note: the preparation of a design-build proposal is a 
very costly endeavor to the Design Build teams competing to the final stage. Recent examples include 
Honolulu Rail first segments where DB teams have spent well over $1 million dollars putting together very 
detailed proposals and conceptual designs, also the State Convention Center, and Ford Island Bridge all very 
costly endeavors. 

We urge you to support SB 779 Relating to Procurement. 

Sincerely, 
Coalition of Hawaii Engineering & Architectural Professionals 
Lester H. Fukuda, P.E., FACEC 



Electrical! Lighting Engineers 

February 10, 2011 

Senate Committee on Public Safety, Government Operations, and Military Affairs 
Hearing Date: Saturday, February 12,10:00 a.m., Conference Room 229 

Honorable Senators Will Espero, Chair; Michelle Kidani, Vice Chair; and Members of the 
Senate Committee on Public Safety, GovemmentOperations, and Military Affairs 

Subject: S8 779, Relating to Procurement 
TESTIMONY IN SUPPORT 

Dear Chair Espero, Vice Chair Kidani, and Committee Members, 

MOSS Engineering, Inc. strongly supports S8 779, Relating to Procurement. S8 779 would 
provide for the procurement of design-build contract teams in a manner used by the Federal 
Government and many other jurisdictions. 

S8 779would put in place a two-step process for procuring design-build teams. At the first stage, 
potential design-build teams would submit their qualifications particular to the proposed project. 
A selection committee would select the most qualified teams (minimum of 3 and no more than 
five) that would then proceed to the second proposal stage. The two-step process serves to 
reduce industry costs in responding to requests for design-build proposals, to encourage the 
most qualified design-builders to partiCipate by increasing their chances of success, and to 
reduce the cost to the agency of reviewing the proposals. 

S8 779 also allows the procurement officer the option to pay the design-build team for the 
conceptual design, only for the losing short-listed teams. Preparation of a design-build proposal 
is an onerous task, and teams can spend more than $1 million on large projects to prepare the 
conceptual design and proposal. Studies have shown that the providing even a nominal fee to 
the losing teams encourages more teams to participate. 
In Hawaii, many of our local AlE firms are small businesses, and we feel that providing a 
conceptual design fee would encourage more of our small firms to participate in design-build 
projects. 

We appreciate the opportunity to provide testimony regarding S8779. Please do not hesitate to 
contact us if you have any questions regarding our testimony. 

Very truly yours, 

Richard M. Moss, P.E., LEED® AP 
President 

Supporting AutoCAD and Revit Platforms 
TEL: (808) 951-6632 mail@moss-engineering.net FAX: (808) 94 -0917 
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February 11, 20 II 

Senate Committee on Public Safety, Government Operations, and Military Affairs 
Hearing Date: Saturday, February 12, 10:00 a.m., Conference Room 229 

Honorable Senators Will Espero, Chair; Michelle Kidani, Vice Chair; and Members of the Senate 
Committee on Public Safety, Government Operations, and Military Affairs 

Subject: SB 779, Relating to Procurement 
TESTIMONY IN SUPPORT 

Dear Chair Espero, Vice Chair Kidani, and Committee Members, 

The Design-Build Institute of America, Western Pacific Region, and the Hawaii Chapter offers our support 
of SB 779, Relating to Procurement. SB 779 would provide for the procurement of design-build contract 
teams ill a manner used by the Federal Govemment and many other jurisdictions. 

SB 779 would put in place a two-step process for procuring design-build teams. At the first stage, potential 
design-build teams would submit tneir qualifications particular to the proposed project. A selection 
committee would select the most qualified teams (minimum of 3 and no more than five ) that would then 
proceed to the second proposal stage. The two-step process serves to reduce industry costs in respouding to 
requests for design-build proposals, to encourage the most qualified design-builders to participate by 
increasing their chances of success, and to reduce the cost to the agency of reviewing the proposals. 

SB 779 also allows tne procurement officer the option to pay the design-build team for the conceptual 
design only for the losing shOit-listed teanIS. Preparation of a design-build proposal is an onerous task, and 
teams can spend more than $1 million on large projects to prepare the conceptual design and proposal. 
Studies have shown that the providing even a nominal fee to the losing teams encourages more teams to 
compete. Tn Hawaii, many of our local engineering design finns are small businesses, and we feel that 
providing a conceptual design fee would encourage their participation because they are more comfortable 
with their chances of success. 

We appreciate the opportunity to provide testimony regarding SB779. Please do not hesitate to contact us if 
you have any questions regarding aUf testimony. 

Respectfully submitted, 

~~ Alan R. Levy 
Chair, Hawaii CI er 
Board of Directors 
DBIA-Western Pacific Region 

Jon C. Wald 
Chair, Legislative Committee 
Board of Directors 
DBIA-Westem Pacific Region 



ENGINEERlNG CONCEPTS, INC. 
Consulting Engineers 

February 10, 2011 

Senate Committee on Public Safety, Government Operations, and Military Affairs 
Hearing Date: Saturday, February 12, 10:00 a.m., Conference Room 229 

Honorable Senators Will Espero, Chair; Michelle Kidani, Vice Chair; and Members of the Senate 
Committee on Public Safety, Government Operations, and Military Affairs 

Subject: SB 779, Relating to Procurement 
TESTIMONY IN SUPPORT 

. Dear Chair Espero, Vice Chair Kidani, and Committee Members, 

Our company strongly supports SB 779, Relating to Procurement. SB 779 would provide for the 
procurement of design-build contract teams in a manner used by the Federal Government and many other 
jurisdictions. 

SB 779 would put in place a two-step process for procuring design-build teams. At the first stage, potential 
design-build teams would submit their qualifications particular to the proposed project. A selection 
committee would select the most qualified teams (minimum of 3 and no more than five) that would then 
proceed to the second proposal stage. The two-step process serves to reduce industry costs in responding to 
requests for design-build proposals, to encourage the most qualified design-builders to participate by 
increasing their chances of success, and to reduce the cost to the agency of reviewing the proposals. 

SB 779 also allows the procurement officer the option to pay the design-build team for the conceptual 
design only for the losing short-listed teams. Preparation ofa design-build proposal is an onerous task, and 
teams can spend more than $1 million on large projects to prepare the conceptual design and proposal. 
Studies have shown that the providing even a nominal fee to the losing teams encourages more teams to' 
compete. In Hawaii, many of our local engineering design firms are small businesses, and we feel that 
providing a conceptual design fee would encourage their participation because they are more comfortable 
with their chances of success. 

We appreciate the opportunity to provide testimony regarding SB779. Please do not hesitate to contact us 
if you have any questions regarding our testimony. 

Very truly yours, 

Myron Nomura 
President 

1150 South King Street, Suite 700 Honolulu, Hawaii 96814 
Tel: (808) 591-8820 Fax: (808) 591-9010 E-mail: eci@ecihawaii.com 



ENGINEERING CONCEPTS, INC. 
Consulting Engineers 

February 10,2011 

Senate Committee On Public Safety, Government Operations, and Military Affairs 
Hearing Date: Saturday, February 12, 10:00 a.m., Conference Room 229 

Honorable Senators Will Espero, Chair; Michelle Kidani, Vice Chair; and Members ofthe Senate 
Committee on Public Safety, Government Operations, and Military Affairs 

Subject: SB 779, Relating to Procurement 
TESTIMONY IN SUPPORT 

Dear Chair Espero, Vice Chair Kidani, and Committee Members, 

Our company strongly supports SB 779, Relating to Procurement. SB 779 would provide for the 
procurement of design-build contract teams in a manner used by the Federal Government and many other 
jurisdictions. 

SB 779 would put in place a two-step process for procuring design-build teams. At the first stage, potential 
design-build teams would submit their qualifications particular to the proposed project. A selection 
committee would select the most qualified teams (minimum of 3 and no more than five) that would then 
proceed to the second proposal stage. The two-step process serves to reduce industry costs in responding to 
requests for design-build proposals, to encourage the most qualified design-builders to participate by 
increasing their chances of success, and to reduce the cost to the agency of reviewing the proposals. 

SB 779 also allows the procurement officer the option to pay the design-build team for the conceptual 
design only for the losing short-listed teams. Preparation of a design-build proposal is an onerous task, and 
teams can spend more than $1 million on large projects to prepare the conceptual design and proposal. 
Studies have shown that the providing even a nominal fee to the losing teams encourages more teams to 
compete. In Hawaii, many of our local engineering design firms are small businesses, and we feel that 
providing a conceptual design fee would encourage their participation because they are more comfortable 
with their chances of success. 

We appreciate the opportunity to provide testimony regarding SB779. Please do not hesitate to contact us 
if you have any questions regarding our testimony. 

Very truly yours, 

~ ~ . .4,..(2.Q.: 

Craig Arakaki 
Vice President 

1150 Soutb King Street, Suite 700 Honolulu, Hawaii 96814 
Tel: (808) 591-8820 Fax: (808) 591-9010 E·maiI: eci@ecibawaiLcom 



ENGINEERING CONCEPTS, INC. 
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February 10,2011 

Senate Committee on Public Safety, Government Operations, and Military Affairs 
Hearing Date: Saturday, February 12, 10:00 a.m., Conference Room 229 

Honorable Senators Will Espero, Chair; Michelle Kidani, Vice Chair; and Members of the Senate 
Committee on Public Safety, Government Operations, and Military Affairs 

Subject: SB 779, Relating to Procurement 
TESTIMONY IN SUPPORT 

Dear Chair Espero, Vice Chair Kidani, and Committee Members, 

Our company strongly supports SB 779, Relating to Procurement. SB 779 would provide for the 
procurement of design-build contract teams in a manner used by the Federal Government and many other 
jurisdictions. 

SB 779 would put in place a two-step process for procuring design-build teams. At the first stage, potential 
design-build teams would submit their qualifications particular to the proposed project. A selection 
committee would select the most qualified teams (minimum of 3 and no more than five) that would then 
proceed to the second proposal stage. The two-step process serves to reduce industry costs in responding to 
requests for design-build proposals, to encourage the most qualified design-builders to participate by 
increasing their chances of success, and to reduce the cost to the agency of reviewing the proposals. 

SB 779 also allows the procurement officer the option to pay the design-build team for the conceptual 
design only for the losing short-listed teams. Preparation of a design-build proposal is an onerous task, and 
teams can spend more than $1 million on large projects to prepare the conceptual design and proposal. 
Studies have shown that the providing even a nominal fee to the losing teams encourages more teams to 
compete. In Hawaii, many of our local engineering design firms are small businesses, and we feel that 
providing a conceptual design fee would encourage their participation because they are more comfortable 
with their chances of success. 

We appreciate the opportunity to provide testimony regarding SB779. Please do not hesitate to contact us 
if you have any questions regarding our testimony. 

Very truly yours, 

Kenneth Ishizaki 
Executive Vice President 

1150 South King Street, Suite 700 Honolulu, Hawaii 96814 
Tel: (808) 591-8820 Fax: (808) 591-9010 E-mail: eci@ecihawaiLcom 
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Febtuary 11, 2011 

EMAILED TESTIMONY 

Email: pge®pacificgeotcchnical.com 

Hearing Date: Saturday, February 12, 10:00 a.m., Conference Room 229 
Senate Committe,e on Public Safety, Government Operations, and Military Affairs 

Honorable Senators Will Espero, Chair, Michelle Kidani, Vice Chair, and Members of the Senate 
Committee on Public Safety, Government Operations, and Military Affairs 

Subject: S8 779, Relating to Procurement 
TESTIMONY IN SUPPORT 

Dear Chair Espero. Vice Chair Kidani, and Committee Members, 

Pacific Geotechnical Engineers, Inc. strongly supports 58779, Relating to Procurement. SB 779 
would put in place a two-step process for procuring design-build teams. At the first stage, potential 
design-build teams would submit their qualifications particular to the proposed project. A selection 
committee would select the most qualified teams (not more than five) that would then proceed to the 
second proposal stage. The second step is issuance of a request for proposals and evaluation of 
technical and price proposals from the pre-qualified/short-listed teams. 

This two-step process will encourage highly qualified design-builders to participate in requests for design
build proposals by increasing their chances of success and reducing industry costs. The two-step process 
also reduces the cost to the agency of reviewing the proposals by ensuring the agency reviews a select 
number of proposals from the most highly qualified teams. It should not significantly increase time needed 
for the procurement process, as the initial request for qualifications can be a shorter time period, and 
limiting the proposals to only the most qualified teams means fewer proposals for an agency to review. 

SB 779 also provides for the granting of a stipend to the losing short-listed teams. Preparation of a 
design-build proposal is an onerous one, and studies have shown that the use of stipends encourage 
competition by allowing more firms to participate. 

We appreciate the opportunity to provide testimony in support of SB 779. Please do not hesitate to 
contact me at (808) 678-8024 if you have any questions regarding this testimony. 

Respectfully submitted. 

PACIFIC GEOTECHNICAL 
ENGINEERS, INC . 

. ~d~ 
Glen Y.F. Lau; P.E. 
President 
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Kennedy/Jenks Consultants 
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Senate Committee on Public Safety, Government Operations, and Military Affairs 
Hearing Date: Satnrday, February 12, 10:00 a,m" Conference Room 229 

Honorable Senators Will Espero, Chair; Michelle Kidani, Vice Chair; and Members of the Senate 
Committee on Public Safety, Govemment Operations, and Military Affairs 

Subject: SB 779, Relating to Procurement 
TESTIMONY IN SUPPORT 

Dear Chair Espero, Vice Chair Kidani, and Committee Members, 

Our company strongly supports SB 779, Relating to Procurement. SB 779 would provide for the 
procurement of design-build contract teams in a manner used by the Federal Government and many other 
jurisdictions. 

SB 779 would put in place a two-step process for procuring design-build teams. At the first stage, 
potential design-build teams would submit their qualifications particular to the proposed project. A 
selection committee would select the most qualified teams (up to five) that would then proceed to the 
second proposal stage. The two-step process serves to reduce industry costs in responding to requests for 
design-build proposals, to encourage the most qualified design-builders to participate by increasing their 
chances of success, and to reduce the cost to the agency of reviewing the proposals. 

SB 779 also provides for the granting of a conceptual design fee to the losing short-listed teams. 
Preparation of a design-build proposal is an onerous task, and teams can spend more than $1 million to 
prepare their proposal. Studies have shown that the providing even a nominal fee to the losing teams 
encourages more teams to participate. In Hawaii, many of our local AlE firms are small businesses, and 
we feel that providing a conceptual design fee would encourage more of our small firms to participate in 
design-build projects. 

We appreciate the opportunity to provide testimony regarding SB779. Please do not hesitate to contact 
us if you have any questions regarding our testimony. 

Respectfully submitted, 

Kennedy/Jenks Consultants 

Janice Marsters, Ph.D., LEED'" AP 
Senior Environmental Engineer 
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February 10,2011 

Engineers & Scientists 
Formerly ENGINEERING SOLUTIONS, INC. 

98-1268 Kaahumanu Street, Suite 204 
Pearl City, Hawaii 96782 

808-488-0477 
FAX: 808-488-3776 

Senate Committee on Public Safety, Government Operations, and Military Affairs 
Hearing Date: Saturday, February 12, 10:00 a.m., Conference Room 229 

Honorable Senators Will Espero, Chair; MicheIIe Kidani, Vice Chair; and Members of the Senate 
Committee on Public Safety, Government Operations, and Military Affairs 

Subject: SB 779, Relating to Procurement 
TESTIMONY IN SUPPORT 

Dear Chair Espero, Vice Chair Kidani, and Committee Members, 

Our company strongly snpports SB 779, Relating to Procurement. SB 779 would provide for the 
procurement of design-build contract teams in a manner used by the Federal Government and many other 
jurisdictions. 

8B 779 would put in place a two-step process for procuring design-build teams. At the first stage, potential 
design-build teams would submit their qualifications particular to the proposed project. A selection 
committee would select the most qualified teams (minimum oB and no more than five) that would then 
proceed to the second proposal stage. The two-step process serves to reduce industry costs in responding to 
requests for design-build proposals, to encourage the most qualified design-builders to participate by 
increasing their chances of success, and to reduce the cost to the agency of reviewing the proposals. 

We appreciate the opportunity to provide testimony regarding 8B779. Please do not hesitate to contact us 
if you have any questions regarding our testimony. 

RespectfuIIy submitted, 
KENNEDY/JENKS CONSULTANTS 

Richard E. Frey, P.E. 
Vice President 

f:\rel\acechawaiNeglslative\sb779 (2·11·11).c!oc 
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MARYL 
February 11, 2011 

Senate Committee on Public Safety, Government Operations, and Military Affairs 
Hearing Date: Saturday, February 12, 10:00 a.m., Conference Room 229 

Honorable Senators Will Espero, Chair; Michelle Kidani, Vice Chair; and Members of the Senate 
Committee on Public Safety, Government Operations, and Military Affairs 

Subject: SB 779, Relating to Procurement 
TESTIMONY IN SUPPORT 

Dear Chair Espero, Vice Chair Kidani, and Committee Members, 

I would like to offer our support of SB 779, Relating to Procurement. SB 779 would provide for the 
procurement of design-build contract teams in a manner used by the Federal Government and many other 
jurisdictions. 

SB 779 would put in place a two-step process for procuring design-build teams. At the first stage, 
potential design-build teams would submit their qualifications palticular to the proposed project. A 
selection committee would select the most qualified teams (minimum of3 and no more than five) that 
would then proceed to the second proposal stage. The two-step process serves to reduce indusuy costs in 
responding to requests for design-build proposals, to encourage the most qualified design-builders to 
participate by increasing their chances of success, and to reduce the cost to the agency of reviewing the 
proposals. 

SB 779 also allows the procurement officer the option to pay the design-build team for the conceptoal 
design only for the losing shOlt-listed teams. Prepal'ation ofa design-build proposal is an onerous task, 
and tealns can spend more than $1 million on lal'ge projects to prepare the conceptual design and 
proposal. Studies have shown that the providing even a nominal fee to the losing teams encourages more 
teams to compete. In Hawaii, many of our local engineering design fn'Il1s are small businesses, and we 
feel that providing a conceptoal design fee would encomage their palticipation because they are more 
comfOliable with their chances of success. 

We appreciate the oppOltunity to provide testimony regarding SB779. Please do not hesitate to contact 
us if you have any questions regarding our testimony. 

Respectfully submitted, 
MARYL GROUP, INC. 

'0~JL~:".". 
<!aileen M. Mizuno ") 
Vice President, Preconsu'uctionlBusiness Development 

55 Merchant Street, Suite 2900 
Honolulu, Hawaii 96813 

Tel, 808.545.6464 Fa" 808.545.6475 

www.maryl.col11 
888.627.9544 

75-1000 Henry Street, Suite 200 
P.O. Box 1928, l(ailua·l(ona, Hawaii 96745 
Tel, 808.331.8100 • Fa" 808.331.3291 

DEVELOPMENT ARCHITECTURE & PLANNING· CONSTRUCTION .• RESIDENTIAL & COMMERCIAL REALTY 



HAl HAWAII Ken K. Hayashida. P.E. 
SrfHJCTUIIAL & r-onENSIC £NGHH£IIS Michael P. Hunnemann, P.E. 

February 9, 2011 

Senate Committee on Public Safety, Government Operations, and Military Affairs 
Hearing Date: Saturday, February 12, 10:00 a.m., Conference Room 229 

Honorable Senators Will Espero. Chair; Michelle Kidani, Vice Chair: and Members of the Senate 
Committee on Public Safety. Government Operations, and Militmy Affairs 

Subject: SB 779, Relating to Procurement 
T.F:STIMONY IN SUPPORT 

Dear Chair Espero, Vice Chair Kidani. and Committee Members. 

Our company strongly supports SB 779, Relating to Procurement. SB 779 would provide for the 
procurement of design-build contract teams in a manner used by the Federal Government and many other 
jurisdictions. 

SB 779 would put in place a two-step process for procuring design-build teams. At the first stage, potential 
design-build teams would submit their qualifications particular to the proposed project. A selection 
committee would select the most qualified teams (minimum of3 and no more than five) that would then 
proceed to the second proposal stage. The two-step process serveg w reduce industry costs in responding to 
requests for dcsign-build proposals, to encourage the most qualified design-builders to participate by 
increasing their chances of sucecss, and to reducc the cost to the agency of reviewing the proposals. 

SB 779 also allows the procuremcnt oHicer thc option to pay the design-build team for thc conceptual 
design, only for the losing short-listed teams. Preparation of Il design-build proposal is an onerous task, and 
teams can spend more than $1 million on large projects to prepare the conceptual design and proposal. 
Stud'ies have shown that the providing even a nominal fce to the 10sing teams encourages more teams to 
participate. In Hawaii, many of our local AlE firms are small businesses, Ilnd we feel that providing a 
conceptual design "fcc would encourage more ofolll' small t-irms to participate in design-build project.'S. 

We appreciate the opportunity to provide testimony regarding S13779. Please do not hesitate to contact us 
ifyotl have any questions regarding OUf testimony. 

Respeetfillly submitted, 

f'oU~2=---
Ken Hayashida, President 
KAI Hawaii, Inc. 

31 North Pauahi SUC(;t. Second Floor';' Honolulu~' Hawaii _f 96817 
"1clt:phone: (808) 533-1210 t Facsimile: (808) 5.B-2686 ... E-mail Address: mai1{(Ykaihawaii.cotl1 



CONSULTING 
STRUCTURAL HAWAII, INC. 
931 Hausten Street, Suite 200 
Honolulu, Hawaii 96826 
Phone: (808) 945-0198. Fax: (808) 944-1177 
e-mail: csh@consultingstructuralhawaii.com 

February 10, 2011 
Senate Comm ittee on Public Safety, Gover nment Operations, and Military Affairs 
Hearing Date: Saturday, February 12, 10:00 a.m., Conference Roo m 229 

Honorable Senators Will Espero, Chair; Michelle Kidani, Vice Chair; and Members of the 
Senate Committee on Public Safety, Government Operations, and Military Affairs 

Subject: S8 719, Relating to Procurement 
TESTIMONY IN SUPPORT 

Dear Chair Espero, Vice Chair Kidani, and Committee Members, 

Consulting Structural Hawaii, Inc. strongly supports S8 719, Relating to Procurement. 
SB 719 would provide for the procurement of design-build contract team s in a manner 
used by the Federal Government and many other jurisdictions. 

SB 719 would put in place a two-step process for procuring design-build team s. At the 
first stage, potential design-build teams would submit their qualifications particular to the 
proposed project. A selection committee would select the most qualified teams (minimum 
of 3 and no more than five) that would then proceed to the second propo sal stage. The 
two-step process serves to reduce in dustry costs in responding to requests for design
build proposals, to encourage the most qualified design-builders to participate by 
increasing their chances of success, and to red uce the cost to the agen cy of reviewing 
the proposals. 

SB 779 also allows the procurement officer the option to pay the design-build team for the 
conceptual design only for the losing short-listed teams. Preparation of a design-build 
proposal is an onerous task, and teams can spend more than $1 million on large projects 
to prepare the conceptual design and proposal. Studies have shown that the providing 
even a nominal fee to the losing teams encourages more teams to compete. In Hawaii, 
many of our local engineering design firms are small businesses, and we feel that 
providing a conceptual design fee would encourage their participation because they are 
more comfortable with their chances of success. Consulting Structural Hawaii, Inc. has 
become very selective and we are often very reluctant on being on a contractor's design
build team since the percentage is very small on being on the winning team. We will 
definitely be more willing to provide the effort to being on a contractor's design-build team 
if conceptual design fees are provided. 

We appreciate the opportunity to provide testimony regarding SB779. Please do not 
hesitate to contact us if you have any questions regarding 0 ur testimony. 

Respectfully submitted, 
Roy K. Yamashiro, P.E., Principal 
Consulting Structural Hawaii, Inc. 
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February 12, 2011 

TO: 5866659 

PGM 
2.12.11 
]0:00 am 

Honorable Will Espero, Chair 
Senate Committee on Public Safety. Government Operations, & Military Affairs 

Re: Senate Bill 779 
Relating to Procurement 

Dear Chair Espero and Members of the Committee, 

My name is Daniel ChuIl, Government Affairs Chair of the American. 
InSlitLlt~ of Arcili tcell; (AlA) Hawaii State COI.U1dl. AlA SUPPORTS SB 779. 

Allow me to offer a perspective as the owner of a Hawaii-based small 
business. I have over 30 years of practice experience a~ an architect. I have 
managed my small btlF;iness in Hawaii for nearly the same amount of time. I 
have direct past· experience in state design-build procurement being a team 
membe.r for the followi:hg requests for proposals; University of Hawaii Stan 
Sheriff Center, the Hawaii Convention Center, the Kapolei State Office 'Building, 
the State Judiciary Public Information Center. 

I have "won" only one o.f these, which is considered a good average. I 
have "lost" three of these compelilions with the res1.dting increase in my small 
bL1.siness overhead operating costs. Senate Bill 779 remedies some of the more 
onerous aspects of C1.1rnmt desi.gll.-build procurement in the follOwing ways: 

• Requires a two-phase process beginning with Qualifications Based 
Selection or QBS criteria modeled on HRS 103'11-304. 

• Requires paym.ent of conceptual design fee to unsuccessful offeror5 
who submit a t(;!d1ll.ically responsive proposal. 

Payment to unsuccessful offerors promotes continuing competilion for 
design-build projects. The current practice of no payment will ultimately limit 
offerors to an p.vp.r-decreasing number of COlltractors/ design professionals who 
can afford the high business overhead cost of losing a competition. 

The state of Ha~aii wHl receive the benefit of mul ti.ple design solutions to 
choose from. The state'gets to "test drive" several designs before having to buy 
one. TItis choice has 'substantial vaiue to the state and the state needs to be 
willing to pay for th.e choice. Thank. you for this opportUl'uty to SUPPORT 

S'~teBiU'79. P ~~ 

P.1'1 



CONSULTING 
STRUCTURAL HAWAII. INC. 
Structural Engineers 
931 Hausten Street, Suite 200 
Honolulu, Hawaii 96826 
Phone: (808) 945-0198. Fax: (808) 944-1177 
Email: csh@consultingstructuralhawaii.com 

February 10,2011 

Senate Committee on Public Safety, Government Operations, and Military Affairs 
Hearing Date: Saturday, February 12, 10:00 a.m., Conference Room 229 

Honorable Senators Will Espero, Chair; Michelle Kidani, Vice Chair; and Members of the Senate Committee 
on Public Safety, Government Operations, and Military Affairs 

Subject: SB 779, Relating to Procurement 
TESTIMONY IN SUPPORT 

Dear Chair Espero, Vice Chair Kidani, and Committee Members, 

Our company strongly supports SB 779, Relating to Procurement. SB 779 would provide for the procurement 
of design-build contract teams in a manner used by the Federal Government and many other jurisdictions. 

SB 779 would put in place a two-step process for procuring design-build teams. At the first stage, potential 
design-build teams would submit their qualifications particular to the proposed project. A selection committee 
would select the most qualified teams (minimum of3 and no more than five) that would then proceed to the 
second proposal stage. The two-step process serves to reduce industry costs in responding to requests for 
design-build proposals, to encourage the most qualified design-builders to participate by increasing their 
chances of success, and to reduce the cost to the agency of reviewing the proposals. 

SB 779 also allows the procurement officer the option to pay the design-build team for the conceptual design 
only for the losing short-listed teams. Preparation of a design-build proposal is an onerous task, and teams can 
spend more than $1 million on large projects to prepare the conceptual design and proposal. Studies have shown 
that the providing even a nominal fee to the losing teams encourages more teams to compete. In Hawaii, many 
of our local engineering design firms are small businesses, and we feel that providing a conceptual design fee 
would encourage their participation because they are more comfortable with their chances of success. 

We appreciate the opportunity to provide testimony regarding SB779. Please do not hesitate to contact us if 
you have any questions regarding our testimony. 

Respectfully submitted, 

Gary S. Suzuki, President, S.E. 
CONSULTING STRUCTURAL HAWAII, INC. 



Brown AND 

Caldwell 

1955 Main Street, Suite 200 
Wailuku. Hawaii 96793 
Tel: 808-244-7005 
Fax: 808-244-9026 
www.brownandcaldwell.com 

February 10,2011 

Senate Committee on Public Safety, Government Operations, and Military Affairs 
Hearing Date: Saturday, February 12, 10:00 a.m., Conference Room 229 

Honorable Senators Will Espero, Chair; Michelle Kidani, Vice Chair; and Members of the 
Senate Committee on Public Safety, Government Operations, and Military Affairs 

Subject: SB 779, Relating to Procurement 
TESTIMONY IN SUPPORT 

Dear Chair Espero, Vice Chair Kidani, and ·Committee Members: 

Brown and Caldwell strongly supports SB 779, Relating to Procurement. SB 779 would 
facilitate the procurement of design-build (D-B) teams in a manner used by the Federal 
Government and many other States and government entities. 

SB 779 would provide for a two-step process for procuring D-B teams. At the first stage, 
potential D-B offerors would submit their statement of qualifications (SOQs) in response to 
the request for qualifications for a specific project. A selection committee would then review 
the SOQs and select the most qualified D-B teams (no more than five offerors) that would 
then be invited to participate in a second stage of providing a detailed proposal for the project. 
This two-step procurement process serves to reduce industry costs in responding to requests 
for proposals by allowing qualified D-B teams to provide a more focused effort once they are 
short-listed on a project, and encourage the most qualified design-builders to participate, as 
their chances of success a greatly increased once they reach the second stage of procurement. 
The two-step process also reduces the cost to the agency reviewing the proposals, as the 
SOQs provided during the first stage are more concise, and there are fewer detailed proposals 
from short-listed firms to review during the second stage. 

SB 779 also allows the procurement officer the option to pay the short-listed D-B teams for 
their conceptual designs. Preparation of a D-B proposal is an onerous and costly task, and D
B teams can spend a significant amount oftime and money to prepare their conceptual design 
and proposal. Studies have shown that providing even a nominal fee to the short-listed teams 
encourages more D-B teams to compete. We feel that providing a conceptual design fee for 
short-listed firms would encourage their participation because they would at least be partially 
compensated for their efforts, and would allow them to pursue more D-B solicitations. 

We appreciate the opportunity to provide testimony regarding SB779. Please do not hesitate 
to contact us if you have any questions regarding our testimony. 

Very truly yours, 
Brown and Caldwell 

~~ 
Vice President 
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BOARD OF WATER SUPPLY 
CITY AND COUNlY OF HONOLULU 
630 SOUTH BERETANIA STREET 
HONOLULU, HI 96843 

The Honorable Will Espero, Chair 
and Members 

The Senate 

February 10, 2011 

Committee on Public Safety, Government Operations, 
and Military Affairs 

State Capitol, Conference Room 229 
Honolulu, Hawaii 96813 

Dear Chair Espero and Members: 

Subject: Senate Bill 779, Relating to Procurement 

PAGE 02/02 

pon;~ B. CA~~IS~e, MAYOR 

RANDALL Y. S. CHUNG. Chairman 
ANTHONY R. GUERReRO. JR. 
WILLIAM K. MANoe 
TliF.RF.SIA c. MeMURDD 
ADAMC.WONG 

GeORGe "KeOKI' MIYAMOTO. Ex-omclo 
GLENN M. OKIMOTO, OJ<.Orn~o 

WAYNe M. NAS~JJRO, p.e. 
M:ml1ser :!l'Id ChIef engIneor' 

DEAN A. NAKANO 
Deputy Mansger 

Thank you for the opportunity to submit testimony on SB 779, Relating to Procurement. 

The Board of Water Supply, City and County of Honolulu (BWS), opposes this bill. As 
currently drafted, this bill requires the purchasing agency to pay a stipend to unsuccessful 
offerors that have submitted technically-responsive proposals_ This mandatory stipend 
would increase the cost of the project, and in some cases, would serve to discourage 
procuring agencies from utilizing the design-build method of procurement. 

The BWS respectfully opposes S8 779, and requests that the bill be amended to either 
omit the stipend or to allow chief procurement officers or heads of the purchasing agency 
discretion as to whether to provide a stipend to unsuccessful offerors when utilizing a 
design-build procurement process. 

Sincerely, 

WAYNE M. HASHIRO, P.E. 
Manager and Chief Engineer 


