
NEIL ABERCROM81E 
GOVERNOfl 

STATE OF HAWAII 
DEPARTMENT OF TRANSPORTATION 

869 PUNCHBOWL STREET 
HONOLULU, HAWAII 96813-5097 

February 1,2011 

TESTIMONY OF THE DEPARTMENT OF TRANSPORTATION 

SENATE BILL NO. 606 

~yOi'.ctcn 

~ORO N FIJCHIGAM I 
JNI S GOlNEIA 
RANOYGRUNE 

JAOINE ~SAKI 

IN REPlY REFER TQ: 

COMMITTEE ON PUBLIC SAFETY, GOVERNMENT OPERATIONS, AND MILITARY 
AFFAIRS AND 

COMMITTEE ON TRANSPORTATION AND INTERNATIONAL AFFA IRS 

The Department of Transportation (DOl) supports the concept of a carefully planned experiment 
with county maintenance of State highways. Regardless of the arrangements made to provide for 
the maintenance of state roadways, the DOT is still responsible to meet and ensure that federal 
regulations and requirements are met in accordance with the receipt of federal funds. To this 
extent, we do have concerns about some of the broadly written language in this Bi ll that could be 
construed as overriding any county-state agreement. 

• Section 1 states that the DOT and the counties have duplicative, overlapping 
responsibilities for highway maintenance. In reality, there is no duplication or overlap. 
DOT does not maintain county highways and the counties do not maintain State 
highways. Moreover, because State highways require a higher level of maintenance than 
county facilities and because counties are not familiar with State facilities, procedures 
and requirements, mandating that any county must maintain all State highways in that 
county to State standards will more than likely increase the initial cost of State highway 
maintenance. 

• Sections 3 and 4 appropriately require a county-state highway maintenance agreement to 
resolve county responsibilities and li ability for State highway maintenance. However, 
Sections 5, 7 and 8 of the bill broadly tTansfer DOT jurisdiction, responsibility and 
liability in a manner which could be construed to override any county-state agreement. 
The language regarding the county-state agreement should be strengthened to make it 
clear that the county-state agreement is the guiding document that outlines and defines 
the terms and conditions of the pilot program. 

• Sections 5 and 8 do not satisfactorily resolve hiring, firing, promotions, transfers, 
disciplinary actions, grievances, furloughs, compensation, etc. for positions that are 
temporarily transferred to county controL We believe a bener approach is to retain State 
positions as State positions during the pilot program, without change in rights and 
responsibilities, but authorize temporary county supervision of specific State personnel 
under county-state highway maintenance agreements. The details of such a transfer 
would be outlined in the county-state agreement. 



• If a county takes responsibility for routine maintenance of State highways, DOT 
employees in that county will still need to monitor whether county maintenance meets 
State standards, determine if reconstruction is more appropriate than routine maintenance, 
contract for special maintenance projects, contract for CIP, regulate highway access, and 
regulate work within the highway right·of-way. Sections 3 and 4 appropriately require a 
county·state highway maintenance agreement to resolve which State employees are 
transferred to county supervision. However, the broad wording of Section 8 could be 
construed to override the provisions of a county·state highway maintenance agreement 
concerning transfer of State employees and as such the language regarding the county· 
state agreement should be strengthened to make it clear that the county-state agreement is 
the guiding document that outlines and defines the terms and conditions of the pilot 
program. 

• Section 9 transfers unspecified funds for county expenditure. Section 13 also authorizes 
counties to request additional funds without consulting DOT. DOTs position is that we 
have statewide responsibi lities and should only be obligated to transfer the funds, 
personnel, and resources detailed in the county·state highway maintenance agreement. 
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The purpose of S.B. 606 is to create a pilot project to transfer maintenance 

functions of state highways in the county of ____ _ _ from the state 

department of transportation to that county. 

The Department of Human Resources Development has comments on 

the proposed transfer. To protect the rights and benefits of the employees to be 

transferred, we prefer the following proposed transfer language be used in place 
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of the third and fourth paragraphs of Section 7 of the bill: 

UAII rights, powers, functions, and duties of the 

department of _ _ ________ are transferred 

to the county of ____ __ _ 

All employees who occupy civil service positions 

and whose functions are transferred to the department of 

________ by this Act shall retain their civil 

service status (permanent or temporary). Employees 

shall be transferred without loss of salary, seniority, 

retention points. prior service credit, any vacation and 

sick leave credits previously eamed, and other rights, 

benefits, and privileges, in accordance with state 

personnel Jaws and this Act, provided that the employees 

possess the minimum qualifications and public 

employment requirements for the class andlor position to 

which transferred or appointed, as applicable, provided 

further that subsequent changes in status may be made 

pursuant to applicable civil service and compensation 

laws. 

Any employee who, prior to this Act, is exempt from 

civil service and is transferred as a consequence of this 

Act, may continue to retain the employee's exempt status, 

but shall not be appointed to a civil service position 

because of this Act. An exempt employee who is 

transferred by this Act shall not suffer any loss of prior 

service credit, any vacation and sick leave credits 

previously earned, or other employee benefits or 

privileges as a consequence of this Act, provided thai the 

employees possess legal and public employment 

requirements for the position to which transferred or 

appointed, as applicable; provided that subsequent 

changes in status may be made pursuant to applicable 

employment and compensation laws. The director of 
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_ _ _ ______ may prescribe the duties and 

qualifications of such employees and fix their salaries 

without regard to chapter 76, Hawaii Revised Statutes. ~ 

Thank you for opportunity to offer comments on this measure. 
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HEARING OF FEBR ARY 1, 2011; n:STIMONY ON SB606, RELATING TO 
TRANSFER OF STATE HIGHWAYS 

Thank you for the opponunity 10 prov ide com ments On this importanl measure. The purpose of Ihis 
measure is to create a pilot project 10 transfer all State highway maintenance functions from the Stalc 
department of tra nsportation to an as yet unnamcd county. and to transfer applicable fund ing for 
mai ntenance of those Stale hi ghways from the Slale to the appropriate county. 

The Maui County Counci l has not had the opportuni ty to take a formal POSIt ion on this measure. 
Therefore, J am providing this tesli mony in my capacity as an individua l member of the Maui Cou nty 
Council. 

J offer the following comments: 

I . Addressin g duplicative Slate and county functions seems a reasonable approach, 
particularly duri ng our current fiscal crisis. However, a j urisdictional transfcr of this 
complexity requires a level of foresight not readily revea led by the currenl wording of 
this bil l. Similar measures have been introduced in the pllst, and there is no ind ication 
that this proposa l has been di scussed with any coun ty department that wou ld bear the 
brunt of the shi ftcd responsibility. 

2. r urge th e Commil!ee 10 maintain a prudent respect for the multiple issues being impacted 
by a j urisdictiona l transfer of this scope, includi ng the effect on union contracts, sources 
of revenue, liabili ty, Federal grants, required personnel, equipment purchases, and repair 
and maintenance. Thc cu rrent bill addresses these concern s broad ly, wiThout Ihe 
specificity needed to implemcnt such a change. I am particularly conccrned about the 
potential liability shifted 10 the county from the Slate during the lerm of lhis pilol project. 

J. I am also concemcd about the lack of clarity for the funding mechanisms that wi ll be 
(lvai lable to the cou nty, on a long term basis, to allow the county to properly maiHtain the 
min imum standard of effi ciency and management . Whi le a formu la is to be devised by 
the Stale, there is no mechanism for county input regarding this fonnula, nor is there an 
assurance that adequate fu nd in g will continue Ihroughou lthe duration of the pilOT project 
unt i120 17. 

Thank you for the opportu nity to provide testimony 0 11 this measure. 

OCS: pfoj:legiS: tttegis·t ItcsCimOll)·: sb606.J),afl 14iJOi_scj 
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Thank you for the opportunity \('I provide conllnl.:llt on this measure, [ prov ide Ilus. ICSlll1l0ny as 
an indivjdu:11 member orlhc M'Hli Count y Council. 

I share 1he salll\! cnn(:<;r1lS as cited in testi mony SUblllill cd by .\1aui COLlllly Coullcd Chair DalillY 
A. 1'"I:1t.:o, 

Thank yOU for the opportunity to testify Oil This Illcasure, 

II \II 'I ~h",Jl' \ I !I>')I, 


