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RELATING TO SMALL BOAT HARBORS

Senate Bill 1549, Senate Draft 2 permits commercial permits in Ala Wai and Keehi Small Boat
Harbors, establishes that small boat harbor fees can be used only for the operating and
maintenance of the small boat harbors, authorizes a process for a public-private partnership to
develop a portion of Ala Wai Small Boat Harbor, and changes mooring fee rate process.

The Department of Land and Natural Resources (Department) supports this measure. Comments
on each section of the measure are as follows:

• The Department supports the issuance of a limited amount of commercial use permits for
vessels operating from the Ala Wai and Keehi Small Boat Harbors. The Department
notes that these are the only two harbors that currently do not allow for commercial
vessel activity. Commercial vessel mooring within the Ala Wai Small Boat Harbor
should not be limited to specific areas. Defining the commercial mooring areas, limits
the Departments ability to effectively manage the facility. Should an area become
unusable for any reason, the Department needs the ability to relocate vessels whether they
are commercial or not.

• Commercial catamarans are currently paying $8.50 per year for the exclusive privilege of
operating from Waikiki Beach. The recommendation from the Department is to amend
the language to clarify that commercial catamaran operations are required to be issued a
commercial use permit from the Department and pay the same commercial use fees as all
other commercial vessel operators. The Department recommends deleting the term “or
existing registration certificate” for clarity.
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• Because of the current fiscal condition of the State and the fact that capital improvement
money is limited, the Department supports establishing use fees by appraised value. This
way, the Department can be assured that it is receiving fair market return on the exclusive
use of the public facilities. Revenues exceeding the actual operating cost of the facility
can be used for repairs, maintenance, and replacement of facilities that have exceeded
their useful life.

• The Department notes that it currently has the statutory authority to lease fast lands and
has recently entered into a development agreement for the development of the haul-out
and fuel dock areas within the Ala Wai Small Boat Harbor. The Developer paid an initial
development fee of $150,000 and is currently paying $15,000 per month while working
to obtain the necessary permits. The Department supports offering the remaining site
located at the harbor office on a request for proposals (RFP) basis.

• The Department also supports the leasing of submerged lands similar to the Hawaii and
Waikiki yacht clubs. The Department notes that the submerged lands surrounding the
haul-out site need authorization to be leased. During the preparation of the RFP for this
site, the Department found that no authority had been granted to lease the submerged
lands located at the haul-out area. At a minimum, this area of submerged land needs to
be authorized for lease to support the haul-out operation. By extending the leasable areas
of the harbor to the submerged lands, a new funding stream will be opened to the
department to support its long-range repair and maintenance goals for public harbor
facilities. The Department has been in favor of such an initiative for many years and sees
this as a stepping-stone to self-sufficiency.

• The Department is in favor of including office space and vehicle parking as a condition
of the RFP to be used by its Division of Boating and Ocean Recreation but feels it may be
more prudent to not set the square footage and number of parking stalls in statute in the
event this needs to be modified during the RFP process.
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Dear Chair Oshiro, Vice Lee and members of the Committee:

A legislative effort to generate revenue for Ma Wai Harbor is appreciated. I have
witnessed its needed dock repair. I am testif~ring against the following proposals
interpreted to be of detriment to the public and private good:

1. 56 commercial vessels along Holomua St. SB 1549, Pg.7 (c) and (2)

2. Permissible private uses of land set aside for the public are against our
governor’s and U.S. president’s orders.

Commercial Vessels Along Holomua Street

As mentioned in previous testimonies, commercial vessels along that Street on the
Mouka side are restricted. Land Court Indenture Deed # 196552 established an
encumbrance over two lots wherein the State agreed to non-commercial vessel
moorings on the first dock row. See page 5 of Exhibit F attached. The encumbrance is
tied to property deeds at the Ilikai, Waikiki Edition Hotel and Ilikai Marina towers.
[Exhibits F, G]

Private Use of Public Harbor Land

Private/public leases that result in private use are highly inconsistent with the pubic use
set by the two executive orders. [Exhibits A, B, D, E] These are residential; hotel;
office space; private commercial vessels that exclude the public and deep-sea water air-
condition plants of benefit to hotels. Valuable land for urban relief would be
inaccessible for a lifetime while our population and density steadily increases.

In conclusion: The bill needs to delete the proposal for first dock row 56 commercial
vessel moorings. The State has a Land Court Deed agreement with adjacent
landowners against their use on the landward side of the harbor. The private use of
public land solely for private benefit is against two executive orders. The U.S.
proclamation is a declaration for public use under federal law.

Many of the developments proposed infringe upon the harbors aesthetic environment,
policies of Coastal Zone Management Act and Waikiki Special District Design
Standards. The industrialization proposed should take place on other land not under so
much preplanning. There are present demands for public use now and in the fliture.
Other alternatives for revenue exist which are more compatible in the Ala Wai Harbor.
That is, increasing the amount of boat live aboard and applying for Coastal Zone
Management Grants.

Thank you, Nancy Mueting
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— THIS INDENtURE AND DEED made, executed and delivered

this 2O~ day~ , 195j., by and between

the tERRITORY 01? HAWAII, whose place of business and post

office address is lolani Palace, Honolulu, City and County~

of Honolulu, Territory ofEawaii, hereinafter called “Territory”,

and ALA MOANA PROPERTIES4 LIMITED, a Hawaii corporation, whose

principal place of business is 1350 Ala Moana, said Honolulu,

and whose post office address is Post Office Box 3468, said

Honolulu, hereinafter called “Ala Moana”,

WHEREAS, the parties hereto did enter into an

“Asreenlent” dated April 30, 1956, whereby the parties hereto,

under the provisions of Section 4535, Revised Laws of Hawaii,

1945, and other pertinent provisions of law thereunto enabling,

did asree to an exchange of land, extinguishment of certain

easements, establishment of new easements, and r~stricflqKL

of ‘~n~2K lands and yaci*harbs; and

WHEREAS, the Board of Harbor Commissioners, at a

meeting held April 26, 1956, has concurred in, and the

Commissioner of Public tandè of the Territory of Hawaii,

and the Attorney General of the Territory of Hawaii, and

the Governor of the Territory of Hawaii, have approved the

above—mentioned Asre ement;

NOW, THEREFORE, for and in consideration of the

covenants of Territory contained in said Agreement, and for
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and in consideration of the conveyance of certain lands by

Territory and the granting and extinguishment of certain

easem,~nts by Territory, as hereinafter set forth, Ala Moans:

1. Does_hereby give,_grant, bargain, sell and

convey unto the said Territory, its successors and assigns,

that certain parcel of land situate on the Southwest side

of Ala Moans, at Kalia, Waikiki, said Honolulu, generally

known as Lot 23, area 40,944 square feet, as shown, on Map

No, 4 on tile in the Office of the Assistant Registrar of

the Land Court of the Terripory of Hawaii with Land Court

Consolidation No. 32 of Bishop Trust Company, Limited,

Trustee for the Hobron Land Trust, said lot being a portion

of the land described in Land Court Transfer Certificate of

Title No. J& Y~S issued to Ala Moans.

TO HAVE AND TO HOLD the same, with the improve

ments thereon, and all rights, easements, privileges and

appurtenances thereunto belonging or appertaining unto the

said Territory, its successors and assigns, in fee simple

forever.

2. Does hereby give, grant, bargain, sell and

convey unto the Territory, its successors and assigns, that

certain parcel of land situate on the Southwest side of

Ala Moans, at Kalia, Waikiki, said Honolulu, generally known

as Lot 25, area 30,109 square feet, as shown on Map Ng~jf

on rile in the Office of the Assistant Registrar of the

Land Court of the Territory of Hawaii with Land Court

Consolidation No. 32 of Bishop Trust Company, Limited,

Trustee for the Bobron Land Trust, said lot being a
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portion of the land described in Land Court Transfer

Certificate of Title No. ~ ~Y1J issued to Ala Moana.

TO HAVE Ai~ TO HOLD the same, with the improve

ments thereon, and all rights, easements, privileges and

appurtenances thereunto belonging or appertaining unto the

said Territory, its successors and assigns, in fee, soJ.ong

as said area be used for the purposes of public recreation

and/or a roadway.

EXCEPTING and RESERVING, HOWEVER, to Ala Moana

a non—exclusive easement of aeceas into, out of, and along

said lots.

H’.?
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AND, the Territory covenants that nobuzldinga

or structures (other than necessary and incidental to the

construction and maintenance of a roadway thereon) !Pafl ke

constructed or erected nor permitted to be constructed or

er~te4 on said Lot ?5; and further, that if a roadway be

constructed and maintained by the Territory on said Lot 25,

that a maulca sidewalk area (not to exceed three and one-halt

feet in width including curbing) be provided, and that parking

~on said lot be 2Jttedto~and

that these covenants shall run with the—land.

3. Does hereby remise, release and forever discharge

the Territory, its successors and assigns, of and from any and

all manner of action or adtions, cause and causes of action,

suits, controversies and trespasses, damages, claims and

demands of whatsoever kind or nature, on account of any

failure by the Territory to maintain a public beach on

Lots 23, 24, 25. and a6, as shown on Map No. 4 on file in

3.



the Office of the Assistant Registrar or the Land Court

With Land Court Consolidation No. 32 of Bishop Trust

Company Limited, Trustee for the Hobron Land Trust

32.

5. Does hereby remise, release and forever discharge

~<zNv the Territory, its successors arid assigns, from any obligation

to maintain in the tuture a clear view of the ocean makai from

the lands described in the preceding paragraph; PROVIDED, HOWEVER,

that the Territory shall use the fqot strip c4LA~nt&na
Lots 23 an4 25~refez’red to herein

only for sea wall and sidewalk purposes, existing transformers,

electric light standards, drainage outlets, and g~rl9Okeç3,

any- such structures except electric light standards riot to

exceed four (4) feet in height above existing sidewalk, and

said gear lockers not to occupy more than thirteen (13)

lateral feet of each. forty (40) lateral feet of the sea walli

C: 4. Does hereby remise, release and forever

I \J\’Q vV discharge the Territory, its successors arid assigns, of

rp;~’:t ~‘ and from any- and a.11 manner action or actions, cause and
causes of action, suits, controversies and trespasses,

damages, claims and demands of whatsoever ~nd or nature,
~1iv

~N( vt9 in connection with any failure by the Territory to maintain
a clear view of the ocean makai from the lots referred in0
the preceding paragraph and makai from Lots 4, 14, 15, and

_____ -~

19, as shown on Map 1 of said Land court Consolidation No.
H -

32, from Lots 2-A and 6-A’as shown on Map No. 2 of said

Land Court Consolidation No. 32, and from Lot No. 22 as

shown on Map No. 3 of said Land Court Consolidation No.

I,.vJ

:4

~ ~Y’~

tA
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AND PROVIDED PORTlIER, HOWEVER, that the Territory shall

restrict its use of the marine area inunediately makai of

the sa~d describeth.B cot stri ~4L~’~Pt ~4~’
of the property of

marint~3j~flfl~ in first-class condition, shall prohibit

the persons on such craft (rpm setting up residences or

effectuating major repairs on vessels while in said area,

and shall refrain from building, causing to be.built, or

pennitting to be built, any structures within said marine

area above the level of the existing sidewalk on the 8-foot

strip described herein, except for catwalks and bitts, cleats,

or other mooring devices thereon.

6. Does hereby surrender, grant, convey, relinqUiBh,

release and quitolain to Teflitor’y, its successors and assigns,
*?~ any and all littoral rights appurtenant to Lots 24 and 26, as

shown on Map No, 4 of said Land Court Consolidation No. 32,

and Lot No. 19 as shown on Map No. 1 of said Land Court

Consolidation No. 32

TO HAVE AND TO HOLD the same, together with

a13. rights and privileges belonging or appertaining thereto,

unto the said Territory, its successors and assigns, forever.

7. Does hereby reniise, release and forever discharge

the Territory, its successors and assigns, of and from any and

an manner of action or actions, cause and causes of action,

suits, controversies and trespasses, damages, claims and

demands of whatsoever kind or nature, and from any and all

provisions and obligations of that certain Agreement known

as the Waikiki Agreement entered into on October 19, 1928,

5.



between the TerritorY and various property owners, including

Ala Moana’$ predecessor6 in title and interest, said Agreement

being recorded in the Bureau of Conveyances of the ¶rerritOnt

of Hawaii in Book 1047, Pages 176-202. ~

8. Does hereby give, grant, bargain, sell, convey,

release, relinquish and quitclailfl unto the TerritorY, its

successors and assigns, any and aU reversionarY or other

interest it has or might claim, as successors to the title

and interest of the Hobron Land Trust, in that. certain

parcel of land known and denoted as tot No. 2, i1’ia 11,041

square feet, as shown on Map Na. 1 on tire tn the Office

of the Assistant Registrar of the Land Court of the Territory

of Hawaii with Land Court Application No. 852, said lot being

a portion of the land described in Land Court Transfer

certificate of Title No. 12,829 issued to the Territory.

TO HAYS AND TO HOW the same unto the said

‘rerritory, its successors and assigns, forever.

AND, far and in consideration of the covenants 0±’

Ala Moana contained in said Agreement, and for and in con

sideration of the conveyance of certain lands by Ala Moana,

as hereinbefore set forth, and the release of littoral rights

and other claims by Ala Moana, as hereinbefore set £orth~

Territory:

- (a) Does hereby give, grant, bargain, sell and

conv~t unto the said Ala Moana, its successors and assigns,

aflot the following described property:

That certain parcel of land situate on the•

Southwest side of Ala Mdana, at Icalia, Waikiki, said

‘A

6.



Honolulu, knoWn as Lot NO. 5-C-l-E-l, area TaR square

feet, as shown on Map No. 45 on rile in the Office of

the .Aesistant flegiitizar ok tIiEéIandT Court of the

TérritOfl of Hawaii with Land Court Applio~tiOn Mo.
852 of Bishop Trust Company, Limited, Trustee for

the Hobron Land Trust, and being a portion of the land

described in Land Court Transfer Certificate of Title

No. 12829 issued to ~erritofl.

EXCEPTING and RESERVING, hOWEVER, unto the

Territory an littoral rights of whatever nature or kind

which are or may be thereunto appertaining.

V0 HAVE AND TO HOLD the same, with the improve

ments thereon, and all rights, easements; privileges and

appurtenances thereunto belonging or appertaining unto the

said Ala Moana, its successors and assigns, in fee simple

forever.

Cb) Does hereby surrender, release, cancel, extinguish,

quitolaim, sell andeonvey unto the said Ala Moana, its

successors and assigns, all of the following described

property:

/ - That certain perpetual easement in favor of

the Territory for a public right of way over Lot No.

4, area l,8~4O square feet, as shown on Map No. 1 on

file in the Office of the Assistant Registrar of the

Land Court of the Territory of Hawaii with Land Court

Consolidation No. 32 of the Bishop Trust Company,

Limited, Trustee for the Hobi”on Land Trust, and noted

on Transfer Certificate of Title No. 63399. -
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TO HAVE AND TO HOLD the same unto the said

Ala ?4oana, its successors and assigns, foreV~r.

(c) Does hereby 3rant and convey unto the said

Ala Moana, its successors arid assigns, a perpetual easement

for the construction, use and maintenance for storm drain

purposes only, over, across or under Lot 25, said lot being

an of the land conveyed to the Territory pursuant to

paragraph (2) of this Indenture and Deed, and noted on

Land Court Transfer Certificate of Title No. 6 &S’.’C

issued to the said Territory.

‘20 HAVE AND TO HOLD the same unto the said Ala

Noana, its successors and assigns, forever.

(ci) Does hereby grant and convey unto the said Ala

Moana, its successors and assigns, a perpetual non_exclusive

easement for pedestrian and vehicular traffic ova’and across

Lot 23, said lot being all of the land conveyed to the Terri

tory pursuant to paragraph (a) of this Indenture and peed, and

noted on Land Court Transfer Certificate of Title No. ~Y-

issued to the said ~Perfltory.

‘2OIy 9j~9iifP the same unto the said Ala

Moana, its successors and assigns, so long as the said Ala

-:1 Moan has no other reasonable alternative access to said
~ ~~ that in the event and ‘then ~uch

.alternatiVe access to the abovermentioned Lot 25 be available,

this easement shall be terminated and ~~tinguished, except

that if and so long as any licensees of the Territory are

afforded access over and across said Lot 23, similar access

shall likewise be afforded Ala Moana.

&r:)$vWRi;IN
ALLOUJW ~ipØR
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IN WITNESS WhEREOF, the TERRITORY OF HAWAII has

caused these presents to be duly executed by those Territozial

officials in whom the authority so to do is in theft vested

by law, and fl2A MOANA PROPER’rt~S, LIMITED hae caused these

presents to be executed and its corporate seal to be

hereunto affixed by itE proper officers in that behalf duly

authorized, Ofl the day and year first above written.

TERRITORY OF HAWAII

Governor, Territory of Hawa

ALA MOANA PROPERTIES, LIMITED

By ~~ •J—, ~ —

~ ~ 4,. HUMM~

\ - Its vicF.v#t~. a,n{

_ /

ssioner of Public Lands

I •~‘cc
ChWfl~T1afl, Soard or Harbor

Commissioners

APPROVED AS ‘20 FORM:

~.

Attorney General, Te~britOX’Y of
Hawaii
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[Transferring to the Territory of Hawaii Title to Certain Public Property~

. e p

36p the Iprealbent of the VIntteb %tateg of !Lmerfci 1

(EXHIBIT A) a IProctamatión

WHEREAS section 91 of the act of Congress approved April 30, 1900, entItled
“An act to provide a government for the Territory of Hawaii” (31 Stat.
141—159), as amended by section 7 of the act approved May 27, 1910

(36 Stat. 443—447), authorizes the transfer to the Territory of Hawaii by direction
of the President of the United States of the title to such public property cdded and
transferred to the United States by the Republic of Hawaii under the joint resolution
of annexation, approved July 7, 1898 (30 Stat. 750), and in the possession and use of
said Territory for g iicju ses orr uiied for any such purposes~ and

WHEREAS certijF lands of the United States within th& area hereinafter
described are required for certain public purposes;

Now, THEREFORE, I, Cnvx~ CooLIDGE, President of the United States of
America, by virtue of the power1vested in me by section 7 of the act of Congress,
approved May 27, 1910 (36 Stat. 443, 447), do hereby transfer to the Territory of
Hawaii the title to all lands owned by the United States in the Territory of Hawaii
lying within the area described as follows.:

That certain area of land situate in Waikiki, District of Honolulu, Island of
Oabu, Territory of Hawaii:

Beginning at a stake on the South side of Boulevard (which Boulevard is South
of Ala Wai), on the high water mark, the coordinates of said point of beginning
referred to Government Survey Trig. Station “Punchbowl” being 90~3.7 feet
South and 2848.9 feet East, as shown on Government Survey Registered Map
No. 2799 (Sheets, 1, 2 and 3), and running along high water mark by true azimuths
and distances as follows:

1. 3150 01’ 39.75 feet to a stake;
2. 317° 46’ 183.98 feet to a stake;
3. 351° 38’ 41.43 feet to a stake;
4~ 490 40’ 10.95 feet to a stake;
5. 319° 16’ 24.15 feet along seawall to a stake;
6. 332° 06’ 19.40 feet to a stake;
7. 317° 52’ 88.44 feet to a stake;
8. 45° 56’ 9.05 feet along seawall to a stake;
9. 318° 01’ 15.65 feet along same to a stake;

10. 227° 35’ 10.98 feet along same to a stake;
11. 319° 38’ 130.85 feet along same to a stake;
12. 305° 57’ 63.57 feet to a stake;
13. 317° 19’ 128.05 feet to a stake;
14. 320° 56’ 75.60 feet to a stake;
15. 325° 11’ 153.05 feet to a stake;
16. 327° 55’ 321.65 feet to a stake;
17. 321° 35’ 67.35 feet to a stake;
18. 312° 39’ 27.23 feet to a stake;
19. 294° 47’ 22.20 feet to a stake;
20. 316° 40’ 9.25 feet along seawall to a stake;.
21. 325° 35’ 13.45 feet across stream to a stake;
22. 60° 04’ 46.12 feet along seawall to a stake;
23. 333° 27’ 78.15 feet to a -1- on concrete;
24. 330° 44’ 101.40 feet to a stake;
25. 340° 15’ 208.40 feet to a stake;
26. 347° 28’ 191.90 feet to a stake;
27. 0° 04’ 41.75 feet to a stake;
28. 52° 21’ 38.80 feet along seawall to a stake;



31. 610 52’ 277.2~ sect along~same to a spike in face of seaw~al;
32 313° 56’
33 261° 39’
34; 294° 32’
35. 29° 45’
36. 270° 29’
37. 275° 34’
38. 281° 44I~

39. 234° 44’
40. 304° 10’
41. 282° 40’
42. 229° 42’
43. 308° 49’
44. 312° 17’
45~ 570 58’

78.20
24.90
95,82

1.29
91.62
34.85
65.75
35.95
66.95
26.20

5.50
84.35
32.10
95.55

ment No. 31;
58.34 feet along same to

ment No. .30;
100.03 feet along same to

meat No. 29;
99.97 feet along same to

meat No. 28;
99.99 feet along same to

ment No. 27;.
100.03 feetalong same to

meat No. 26;
505.55 feet along same to

meat No. 25;
100.00 feet along same to

ment No. 24;

U. S. Military Reservation Monu

U. S. Military Reservation Monu

to a + on concrete;
a + on concrete;

on concrete;
+ on concrete;
± on concrete;
+ on concrete;
+ on concrete;
+ on concrete;
+ on concrete;
stake;

feet to a stake;
feet along seawall to a stake;
feet along seawail to a stake;
feet along seawall to an iron pin;
feet along seawall to a + on concrete;
feet along seawall to a + on concrete;
feet along seawall to a stake;
feet along seawall to a stake;
feet to a stake;
feet to a stake;
feet to a stake:
feet to a stake;
feet to a stake;
feet along seawall to U. S. Military Reservation Monu

U. S. Military Reservation Monu46. 301° 17’ 30”

47. 305° 47’ 30”

48 310° 50’ 30”

49. 315° 57’ 30”

50. 321° 02’ 30”

~51. 325° 45’ 30”

52. 323° 48’ 30”

U. S. Military Reservation Monu

S
U. S. Military Reservation Monu

U. S. Military Reservation Monu

U. S. Military Reservation Monu

53. 316° 46’ 100.00 feet along same to
No.23;

63.54 feet along same;

U. S. Military Reservation Monument

to a stake;
a stake;
a + on concreteS;
a + on concrete;
a stake;
a stake;

54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.

309° 46’
9° 37’

308° 04’
290° 25’
299° 26’
306° 19’
303° 00’
293° 12’
284° 09’
307° 41’
36° 16’

287° 29’
245° 48’•
211° 06’
301° 33’
298° 07’
297° 26’
289° 00’
20° 40’

294° 14’
34° 40’

289° 14’
288° 46’
261° 55’
289° 34’
327° 54’
289° 17’
295° ‘~4’
287° 4.3’
334° 3(j’_

40.20 feet to a stake;
63.65 feet, to a stake;

111.33 feet to a stake;
251.40 feet to a stake;
100.80 feet to a stake;
149.35 feet to a stake;
47.85 feet to a stake;
89.75 feet to a stake;
4.05 feet along seawall
8.15 feet along same to

383.90 feet along same to
11.15 feet along same to
34.00 feet along same to
4.10 feet along fence to

28.35 feet to a stake;
38.00 feet to a stake;
87.70 feet to a stake;
7.70 feet to a stake;

70.75 feet along wood wall
8.95 feet along seawall to

129.55 feet along same to a
95.25 feet along same to a
3.60 feet along same to a

107.80 feet along same to a
2.07 feet alon~ same to a

63.05 feet~long same to a
30.20 feet along same to a
78.85 feet along same to a
42.83 feet along wood wall to a stake;



86. 271° 16’ 178.U5 feet to a stake;
87. 275° 25’ 152.50 feet to a stake;
88. 287° 47’ 131.90 feet to a stake;
89. 297° 32’ 141.50 feet to a +. on concrete;
90. 310° 17’ 61.80 feet to a stake;
91. 291° 20’ 88.92 feet along seawall to a + on concrete;
92. 293° 38’ 66.50 feet along same to a + on concrete;
93. 301° 38’ 234.35 feet along same to a + on concrete;
94. 312° 50’ 61.20 feet along same to a + on concrete;
95. 317° 23’ 78.9Sjeet along same to a + on concrete;
96. 283° 11’ 21.20 feet to a stake;
97. 316° 43’ 125.20 feet to a stake;
98. 318° 42’ 118.60 feet to a stake;
99. 317° 19’ 73.65 feet to a stake;

100. 357° 31’ 27.85 feet to a + on stone;
101. 311° 32’ 88.20 feet along seawall to a + on stone;
102. 225° 19’ 35.45 feet along same to a stake;
103. 308° 38’ 88.00 feet to a spike in face of seawall;
104. 44° 28’ 30.70 feet along seawall to a + on concrete;
105. 314° 22’ 12760 feet along same to a + on concrete;
106. 324a 35~ 65.05 feet along same to a stake;
107. 239° 30’ 9.00 feet along same to a stake;
108. 333° 49’ 145.80 feet to a stake;
109. 343° 03’ 163.40 feet to a stake;•
110. 56° 00’ 7.20 feet along seawall to a + on face of seawall;
111. 316° 50’ 110.10 feet along same to a ± on face of seawall;
112. 240° 36’ 9.90 feet along same to a stake;
113. 313° 00’ 47.05 feet to a + on seawall;
114. 330° 33’ 36.95 feet along seawall to a + on seawall;
115. 333° 41’ 433.4 feet along seawall;
116. 336° 31’ 433.9 feet along same;
117. 77° 42’ 8.7 feet along same;
118. 5° 11’ 73.8 feet along same;
119. 11° 29’ 21.0 feet along same;
120. 17° 25’ 44.4 feet along same;
121. 33° 42’ 50.2 feet along same;
122. 57° 34’ 40.2 feet along same;
123. 358° 55’ 161.9 feet along same to an —* on seawall;
124. 359° 15’ 100.6 feet along same;
125. 263° 35’ 5.4 feet along same;
126. 358° 14’ 98.2 feet along same;
127. 80° 11’ 11.1 feet along seawall;
128. 1° 28’ 100.8 feet along same to a spike in face of.seawall;
129. 356° 34’ 52.1 feet along same;
130. 70° 59’ 10.2 feet along same;
131. 352° 51’ 205.1 feet along same;
132. 60° 36’ 9.5 feet along same;
133. 350° 52’ 95.0 feet along same;
134. 76° 00’ 10.3 feet along same;
135. 347° 02’ 97.2 feet along same;
136. 347° 12’ 153.0 feet along same;
137. 77° 32’ 27.6 feet along same;
138. 346° 41’ 97.1 feet along same to a + on seawall;
139. 257° 30’ 6.0 feet along same;
140. 340° 56’ 32.8 feet;
141. 78° 34’ 7.7 feet along cement walk;
142. 343° 28’ 8.5 feet along. same;
143. 260° 43’ 4.6 feet along same;
144. 346° 33’ 7.3 feet along seawall;
145. 261° 07’ 4.0 feet along same;
146. 345° 04’ 55.9 feet along same;
147. 345° 25’ 246.7 feet along same;



150. 3870 85’ t0..,.7 feet along same;
151. 3~l6~ 42’ 36.0 feet along same;
152. 76° 29’ 245.6 feet along same;
153. 31° 42’ 21.6 feet along same;
154. 347° 02’ 352.3 feet along same;
155. 302° 47’ 21.6 feet along same;
156. 257° 28’ 252.1 feet along same;
157. 341° 30’ 112.0 feet along same;
158. 344° 00’ 150.7 feet along same;
159. 351° 31’ 21.1 feet along same;
160. 350° 10’ 79.2 feet along same;
161. 251° 40’ 5.0 feet along same;
162. 3530 09’ 27.8 feet along same;
163. 74° 46’ 12.5 feet along same;
164. 7° 09’ 40.3 feet along same;
165. 17° 25’ 78.4 feet along same;
166. 351° 00’ 208.5 feet along same;
167. 71° 40’ 32.3 feet along same;
168. 354° 52’ 197.9 feet along same;
169. 345° 50’ 26.5 feet along same;
170. 337° 15’ 87.2 feet along same;
171. 327° 10’ 20.0 feet along same;
172. 322° 35’ 16.4 feet along same;
173. 318° 05’ 13.7 feet along same;
174. 312° 50’ 14.4 feet along same;
175. 279° 25’ 4.0 feet along same;
176. 311° 40’ 14.6 feet along same;
177. 306° 15’ 9.4 feet along same to an iron pin;
178. 70° 40’ 1420.0 feet more or less to the line of breakers;
179. 174° 50’ 3650.0 feet more or less along the line of breakers;
180. 131° 20’ 1150.0 feet more or less along same;
181. 9~° 00’ 24503 feet more or less along same;
182. 131° 00’ 4965.Q feet more or less along same;
183. 22~00’ 2900.0 feet thore or less 0 the point of beginning.

AREA 496 ACREs, MORE OR LESS

IN WITNESS WHEREOF, 1 have hereunto set my hand and caused the
seal of £h~ United States to be affixed.

Doih at the City of Washington this 27th day of October in the year
of our Lord one thopsana nine hundred and twenty-eight and of

[SEAL] the Independence of the Un~iied States of America the one hundred
and fifty-third. 1

CALVIN COOLiDGE
By the President:

FRs2~x B. KELLoGG

Secretary of State.

[No. 1856]
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(EXHIBIT B)

3bnuttur _____

SettIng A~Rte ~flanfr fur ~uhiIc ~Ut~nfl13

~q figs mt ®tber, 3, Uge Ufl~ersj~u~,(Sv~rtinr of trftatfloflluwajj

-. by Virtue of the authority In me vested by paragmph q of Section 73 of the Hawaiian Organic

Act, and every other aqthorfty me hereunto enabling, do hereby orderS that the public land

hereinafter de dbed be, and the same is, hereby set aside for the following public purposes:

~aa va~ nt na, -t~~ b* ~tai ae

4l~ tbs BønS at a%nor S~u*~!%.n1sn~

wa

fl~% W~tSi% 8e~e~ eaht, t t

—~ta

L. flsct ems tw the taflts~ 44~
ip Z’~iee~esa 1~a~gmataa t$% dnd

2.1 et ø~e ~41n st au~* sz~n elf L~Us
flét~’ — eev~rs4 ~ØY w~~*~etve ~t4wt.

a~ -~c -~

• a; te~a at e 8ev ‘4 ~T 4~sn*e
C~ma $4~ ~%~t~4 {q ‘flfl** •~i3fl-~,

ta twSts~

•~tw4t~ ra *t *~ taea~ s& 1t~ne~,

eø ~E*t ej~ ~ a~a~&~ V~*ecwtts flg~

e4 a tba -aa ~t li~~ c. t-e* tat.

a$ nsa ** begtt*tm~ *de *‘S ~ êøtz~*nt btvav let-

•qtk*b~ Statb~ ~ ia~gn” $fl,.fl teE

as e~

* ~fl% ~ae taSas ft~a~~*a

t~

I.~ ~t ~ ~t$~ ~ ~‘t



41. 131° OW 18o4~43 test eamq the U~ie of bteakan
as dèseflhsd ti flesuaatjai

~S6 date4
OutGbar 21, 19253

4t 200° U.’ U28.3~ £OGt~

4L 1970 29’ 804.20 £øen~

44, 233° 05’ feet s.k~ Ma Ko!ua .Z’a* aM

s1ot’~s ~‘artsi * of Cov~raar’ $
Ibge~st~va 0,dor ~J$O3

45. 23G° i9’ i~L8ø feet aløng Petce~ 2 of vi~a~r’s
~eouej’q’~ Gldeg 132ê~

46, 242° h~ 5Y6.a~ t’eat ~t~ug ~ 2 el ~sio~z’e
• - Ot4sa, fl3~

4?. Thence aietg Panel 2 at Gv~ø~j% ~acufflt~ ~ en a

curve to (*ç right h v~L~a~j a
zed~ua G.~ 30.OG keg~

• ehert ~izts~u$ atrd ~.etavzs
beL~g, ~4 24’ S~.7G teat3

4S. 32$° U741 feet a1o~i~ Pw~1 3 t,f aov.tm3e’~

E~eeut~.vg Order
4~. Thenoa SZeng Pa~sce1 Z et Goven~or% z eaei~a 0z~caez’ nw

~ eu~y4j te t~se left ba~4ag a
fldius of 6~,GO ~eet~ the
cbn4 a#tinØi aa~4 ~~tanee
~ sV aw’
fl.t~≥ teet#

sa, 2S$ sr 12t.84 tet ants fln~ 2 a~
£nrnjt~4.ve ~fler t3~a tt~ the

o~ btØnr~j~g eat ‘oen~
*n Afla Gt u3J~a

3m 3~ituen ~lwnzif I have here.rnto set my hand and

caused the Great Seal of the Territory of Bawai.i to be affixed.

Done at the Capitol at Honolulu this .. ..x1≥.&S.......... day of

_... Nineteen Hundred and

Approvad u to fonn; ,cTlN~O0vcrnoroe the Terneory of Hawsii

~. c.c~4
zwa4cMton4ottzvtax 62~’



UIraunfn Qlntiflratv nfQIjfl,

N

\.~ -f

No4Z~flL.gsns4’
From fleI’.JertificatcCNoa(16. 7551 ,OrigTh~IIy RegfstereLJiay.S,.j9jj~

in Registratkn EooLl5&..JageaJ2l!4_fc,r the RegIstry District of thc Terrttory of Hawaii.

This is to Certify that thy -~RRIT0fly ~ HkWAfl_, is thØ in

fee simple of those certain parcels of land Cfor public purposes)

situate at Kalia, Waikiki, Eonolulu, City and County of Rono],iju,

Territory of Hawaii, described as foflows:

?IRST: LOTS: 5-4-2-A, area 2,000.0 square feet, as shown
on Map 5, and

5—A--2-B—1, area 18,390.0 square feet, as shown
OnMtp6;

the maps above referred to by numbers are on tile in the Office

of the Assistant Registrar of the tend Court of the ~Perritory of

Hawaii with Land Court Application No. 852 of Bishop Trust Company,

Limited, Trustee, and being all of the land described in Transfer

Certificate of Title No. 16,754 issued to The City and County of

Honolulu;

SECONJh Lot 1-, area 21,212,0 square feet, as shown on

Map 2, filed in the Office of the Assistant Registrar of th~

tend Court of the Territory of Hawaii with Land Court Applica..

biori No. 1092 of Bishop l!rust Company, Limited. Trustee of

Bobron Land Trust, and being all of the land described in

Transfer Certificate of Title 2{o. 18,755 issued to The City

and Cotinty of Honolulu.
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( Marcus R. Oshiro, Chair
Marilyn B. Lee, Vice Chair

House Committee on Finance

Robert R. Humphreys
Ilikai Association ofApartment Owners
1777 Ala Moana Blvd., #1204
Honolulu, HI 96815

Hearing on SB 1549
April 5,2011

Introduction. Mr. Chairman and Members of the Committee, I am Robert R.

Humphxeys, a resident of the State of Hawaii and owner of an apartment at the llikai

Hotel and Condominium. I appear before you at the request of, and on behalf of, the

Association of Apartment Owners of the Ilikai in opposition to certain provisions in SB

1549, passed by the Senate and referred to your Committee. This Committee favorably

reported two bills originating in this body, HB 1566 and HB 1312, which are somewhat

similar to the Senate bills. The free bills address leases and improvements at the Ma

Wai and Keehi boat harbors. The focus of our testimony in opposition is on section 7 of

SB 1549.

Statement. Section 7(b)(5) of SB 1549 authorizes the Department of Land and

Natural Resources to award leases for “hotel, residential, and timeshare uses.” Such uses,

if this provision becomes law, poses an exceptionally serious threat to the viability of the

Ilikai Hotel and to the quiet enjoyment of the property by its resident apartment owners

and guests. There is only one location in the Ma Wai boat harbor that could support a

hotel or other residence—the current parking area at the harbor. The forty-five year old

Waikiki landmark would be permanently despoiled, the view of the ocean obliterated by

such construction.

It is important for this Committee to understand that nowhere in the Department’s

testimony on any of the subject bills, either in the Senate or the House, is there any

reference to this provision. The testimony addresses in some detail the need for public-

private lease arrangements for fast land and submerged land locations in the environs of

the Ala Wai boat harbor; it supports increasing fees and adding a limited number of

I



( commercial vessels for the purpose of increasing revenues to maintain and improve the
harbor; and it notes that the Department supports “parts [ol] this measure.” It does not

endorse the inclusion of hotel, residential, and timeshare uses. We can only conclude

from this fact that DLNR may share (or at least not contest) our position that construction

of a hotel at the Ala Wai harbor would ruin the harbor’s very nature and character.

The offending provision, if enacted, would conflict with existing State law.

Under HRS §200-2.5 permissible uses under any lease of state boating facility properties

are limited to those which “will complement or support the maritime activities of state

boating facilities.” Moreover, such purposes must be consistent with the purpose for

which the land was set aside by the governor pursuant to section 171-11, FIRS. Clearly,

hotel, residential condominium, and timeshare uses are not designed to enhance or

support maritime activities, but have the opposite potential, of despoiling the Ala Wai

harbor.

Other provisions of the Senate bill relating to permissible lease uses are also

concerning to the Ilikai Association of Apartment Owners. Specifically, neither the size

nor the potential location for the proposed seawater air conditioning cooling facility (SB

1549, Section 7(b)(8)), is described in the bill. The impact the construction of such a

facility on the ecology and the beauty and ambiance of the boat harbor and surroundings

is unknown. The llikai Association is also concerned about provisions to provide

substantial, possibly overwhelming, commercial boat mooring at the pier located on the

mauka side of the harbor nearest the llikai, Edition Hotel, and Ilikai Marina in both

House bills (HR 1312 and HR 1566) and the Senate bill under consideration by this

Committee today. The full ecological impact of such mooring activity, and the traffic it

would generate, are unknown, but the development of such activity at Kakaako suggests

that it would not be positive.

Conclusion. The llikai AOAO agrees with the Governor and the legislature on

the need for additional revenue to properly maintain and improve the Ma Wai boat

harbor. For that reason we are not prepared to object to many of the lease purposes

identified in Section 7(b) of the Senate bill. Upon enactment and approval of the Ma

Wai and Keehi improvement legislation, the llikai AOAO pledges to work with the

Department of Land and Natural Resources in the development of the Ma Wai boat

2



harbor and its environs. We appreciate the opportunity to testify, and we urge the

Committee to recommend the deletion from SB 1549 those provisions of section 7(b)

which could irreparably damage our ama.
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FiNTestimony

Crom: mailinglist~capitol.hawaii.gov
ent: Sunday, April 03, 2011 9:22 PM

to: FiNTestimony
Cc: hawaiishomes@aol.com
Subject: Testimony for 881549 on 4/5/2011 2:00:00 PM

Testimony for FIN 4/5/2011 2:00:00 PM SB1549

Conference room: 308
Testifier position: oppose
Testifier will be. present: No
Submitted by: Suzanne A. Shuto, R
Organization: Shuto Sales &amp; Mgmt., LLC
Address:
Phone:
E-mail: hawaiishomes($aol .com
Submitted on: 4/3/2011 -

Comments:
Adding a tall building and allowing commercial ~1essels and further developments would hurt
those property owners that currently have unobstructed views and enjoying the little activity
underway. My clients bought their investments based on the current harbor use and look.
Minor improvements would be good but compete development could be horrifying. Even
privatizing the parking has been a nightmare... Parking went from $6/day to $24/day and made
it unaffordable for guests staying in the surrounding buildings. PLEASE HELP PRESERVE THE

( URRENT LOOK AND VIEWS OF THE MANY OWNERS AT THE ILIKAI AND SURROUNDING BUILDINGS. MAHALO FOR
~ (OUR SUPPORT!!!
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FiNTestimony

prom: mailinglist©capitol.hawaN.gov
ent: Monday, April 04, 2011 5:08 PM

ro: FlNTestimony
Cc: wanderingstar~mail.com
Subject: Testimony for 581549 on 4/5/2011 2:00:00 PM

Testimony for FIN 4/5/2011 2:00:00 PM 5B1549

Conference room: 308
Testifier position: oppose
Testifier will be present: No
Submitted by: Bill Star
Organization: Individual
Address:
Phone:
E-mail: wanderingstar~mail.com
Submitted on: 4/4/2011

Comments:
I oppose SB 1549

Mooring fees are already going up 60%. Isn’t that enough? How many other defenseless groups
facing 60% fee increases are being asked to pay even higher fees? There has got to be a
fairer way for the State to increase revenues.

( laybe DLNR should increase its revenues by filling empty slips from its~ 5 year waiting list
~ riot increasing our fees even further.

The Ala Wai has a 5 year waiting list for recreational slips. Kewalo Basin can’t even fill
its commercial slips. What is the benefit to the State in allowing commercial operators to
move from Kewalo Basin to Ala Wai?
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FiNTestimony

Crom: mailinglist~capitol.hawaii.gov
,ent: Monday, April04, 2011 5:15 PM

To: FiNTestimony
Cc: mobile3754@hawafl.rr.com
Subject: Testimony for SB1549 on 4/5/2011 2:00:00 PM

Testimony for FIN 4/5/2011 2:00:00 PM SB1549

Conference room: 308
Testifier position: oppose
Testifier will be present: No
Submitted by: Ray Wood
Organization: Individual
Address:
Phone:
E-mail: mobile3754{~hawaij . rr. corn
Submitted on: 4/4/2011

Comments:
I am opposed to SB 1549 allowing commercial boats in Ala Wai Harbor.

Commercial operators would cause traffic congestion, parking problems, and danger for small
recreational vessels in this busy harbor.

Nearby Kewalo Basin already provides slips for commercial boats, and for the past several

( ‘ears there has not been enough demand for commercial slips to fill the harbor.
With a 5 year or longer waiting list for recreational slips at the Ala Wai, we need to use
ALL the Ala Wai slips for recreational boaters.

Allowing commercial operators at Ala Wai Harbor would not increase revenue for the State, it
would simply shift revenue from Kewalo Basin to Ala Wai Harbor.
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FiNTestimony

Crom: mailinglist~capitol.hawati.gov
;ent: Monday, April 04, 2011 5:17 PM

To: FiNTestimony
Cc: Patspalaces@aol.com
Subject: Testimony for SBI 549 on 4/5/2011 2:00:00 PM

Testimony for FIN 4/5/2011 2:00:00 PM SB1549

Conference room: 308
Testifier position: oppose
Testifier will be present: No
Submitted by: patricia willison
Organization: Individual
Address:
Phone:
E-mail: Pats~alaces~ao1,corn
Submitted on: 4/4/2011

Comments:

1



FiNTestimony

Vrom: mailinglist@capitol.hawaN.gov
ent: Monday, April04, 2011 12:39 PM

To: FiNTestimony
Cc: concernedboater@hawaiLrr.com
Subject: Testimony for SB1 549 on 4/5/2011 2:00:00 PM

Testimony for FIN 4/5/2011 2:00:00 PM SB1549

Conference room: 308
Testifier position: oppose
Testifier will be present: No
Submitted by: Robert Winter
Organization: Individual
Address:
Phone:
E-mail: concernedboaten’&hawaji. rr. coin
Submitted on: 4/4/2011

Comments:
I strongly oppose a number of elements of SB 1549 including allowing commercial slips at Ala
Wai harbor.

The Sate already has a facility for commercial operators at nearby Kewalo Basin.

It’s interesting to note that Kewalo Basin does not have enough demand from commercial
perators to fill even a majority of its slips and relies on the ever present demand for

recreational slips to fill its harbor.

Allowing commercial operators at Ala Wai Harbor would not increase revenue for the State, it
would simply shift revenue from HCDA to DLNR.

Considering the 5 year or longer waiting list for recreational slips at the Ala Wai, and the
lack of demand for commercial slips at Kewalo Basin, the state could increase its overall
revenue much quicker by filling empty Ala Wai slips with recreational boaters.
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FiNTestimony

Crom: mailinglist©capitol.hawaU.gov
;ent: Monday, April04, 2011 12:35 PM

To: FiNTestimony
Cc: concernedboater@hawaii.rr.com -

Subject: Testimony for SB1 549 on 4/5/2011 2:00:00 PM

Testimony for FIN 4/5/2011 2:00:00 PM SB1549

Conference room: 308
Testifier position: oppose
Testifier will be present: No
Submitted by: Robert Winter
Organization: Individual
Address:
Phone:
E-mail: concernedboaterc~hawaii. rr.com
Submitted on: 4/4/2011

Comments:
I especially oppose the proposed change in the way mooring fees are to be set.

DLNR has already implemented a 61% increase in mooring fees for Schedule B, new mooring
permits, and 12% annual increases in Schedule A fees, existing mooring permits, increasing
them 61% in just 4 years. This rapid increase in fees is a great burden in these difficult
economic times.

fhere is absolutely no reason for fee increases beyond those that have already been
implemented.

Additionally, having an appraiser arbitrarily set fees without public hearings, or input would
be a violation of the sunshine principle we should expect from our government.

In lieu of raising mooring fees any further, the State should look into ways to improve the
efficiency of the harbor management and concentrate on filling the large number of slips that
have gone empty for long periods of time while hundreds of boaters wait 5 years or longer for
a slip assignment.

In his testimony in support of this bill, William Aila talks about a developer who pays
$15,000 per month in rental fees. If the harbor filled its current inventory of
approximately 100 empty slips with 35 foot boats it would generate an additional $32,000 per
month.
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