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RELATING TO GOVERNMENT

House Committee on Hawaiian Affairs

March 16, 2011 8:30 a.m. Room 329

The Office of Hawaiian Affairs (OHA) offers the following comments on SB
1520, SD 2, which sets forth a process for the reorganization of a first nation
government by Native Hawaiians and its subsequent recognition by the State of
Hawai'i:

OHA supports state recognition of Native Hawaiians provided that it does
not diminish efforts to pursue and obtain federal recognition.

As to the specifics of state recognition, OHA is carefully considering
possible approaches, including SB 1520, SD 2, so as to be able to continue to offer
constructive suggestions as this legislative session proceeds. We look forward to
continuing to communicate with our beneficiaries, legislators and other public
officials, our advisors, and others about how best to approach state and federal
recognition.

Mahalo for the opportunity to testify on this important measure.
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Aloha Chair Hanohano, Vice-Chair Lee and Members of the Committee:

The Department of Hawaiian Home Lands (DHHL) supports the purpose

and intent of SB 1520 SD 2 which provides for a reorganization process

for a Native Hawaiian governing entity and for the State of Hawaii's

recognition of this entity.

DHHL has supported the various versions of the Native Hawaiian

Government Reorganization Act that have been vetted in the U.S.

Congress since 2000. The premise for DHHL supporting this federal

legislation was achieving federal recognition to protect the Hawaiian

Home Lands trust from 14 th Amendment legal challenges and to advance

Native Hawaiian self-governance and self-determination. We do support

state recognition of a Native Hawaiian entity as an intermediate step

for Native Hawaiians to ultimately achieve federal recognition,

however, our department must further study this measure and engage in

consultation with our beneficiaries to fully understand its impact to

our trust and its legal implications.

Thank you for the opportunity to testify.
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Testimony for HAW 3/16/2011 8:30:00 AM SB1S20

conference room: 329
Testifier position: oppose
Testifier will be present: No
Submitted by: Olinda Aiwohi
Organization: Individual
Address:
Phone:
E-mail: olindaaiwohi@yahoo.com
Submitted on: 3/12/2011

Comments:
There must be a very good reason for every testimony submitted be in opposition. The reason
being is that this has not ever been brought forward to the native Hawaiian community and
fact of the matter is that this is an underhanded way of doing something that will not
benefit the people in any way. If there is reasonable doubt by anyone then we need to oppose
this bill. Fact: no representation by the people whom this bill is suppose to benefit, and so
far there is complete opposition. Why? I read it is unlawful and should not be permitted, but
why is this bill being pushed forward with no regard for the public and input from the
people? It is hard to support something we know nothing about, is this a state form of the
Federal Recognition bill, or the Akaka bill? Let us know the reasons for passing this bill,
come out to the public and inform us before trying to pass or legislate a law that may not
help at all. Also, the money issue, I suppose federal dollars and OHA money would go to
support this commissin,and probably money from ceded lands. These monies could go to help
educate the Hawaiian children, stop foreclosure and help build homes for the native Hawaiians
Plus, doesn't OHA have a name data base already in place? Why duplicate programs that are
already taking money to support. Mahalo
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Comments:
I take note of the slogan appearing at the top of the hearing notice for this bill:

&quotjHe la hou, e ho'oulu lahui&quotj
A new day, building a nation

That's quite prejudicial, isn't it? Will this committee give serious consideration to
testimony opposing the entire concept that the State of Hawaii should build a new nation for
ethnic Hawaiians?

We already have a nation. It's called The United States of America. Any member of this
committee who votes to demolish our nation, or rip it apart, in order to create a.new nation
is not only guilty of violating the Oath Of Office which you all took &quotjto support and
defend the Constitution of the United States&quotj but also guilty of treason.

One practical difficulty with this bill is that it will spend Hawaii taxpayer dollars for the
benefit of people who are not citizens of Hawaii, and who might never have even been present
in Hawaii. According to the requirements for membership in the new &quotjnation&quotj,
someone could be born and raised and living in Las Vegas or Los Angeles or Boston, have 1/64
Hawaiian native blood quantum, be acknowledged as being &quotjHawaiian&quotj by a couple of
other ethnic Hawaiiansj and be a member of a hula halau or &quotjHawaiian&quotj club or be a
registrant with Kau Inoa racial registry. Such a person would have zero connection with
Hawaiij yet the esteemed members of this committee are apparently contemplating spending my
tax dollars to recruit this person for membership in a phony new racially defined
&quotjnation.&quotj

Now here are some fundamental arguments against the whole concept of creating an Akaka tribe.

SB152e is fundamentally the same as the federal Hawaiian Government Reorganization bill, also
known as the Akaka billj except that instead of having the federal government recognize the
Akaka tribe, this bill would have only the State of Hawaii recognizing that tribe.

The clear purpose of the bill is to authorize the creation of an entity with governmental
powers, but restricted to people who have at least one drop of Hawaiian native blood.
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That racist concept is unconstitutional under the 14th Amendment of the U.S. Constitution.
Since all legislators have taken an oath to support and defend the U.S. Constitution, any
legislator who votes in favor of this bill has thereby violated that oath and must resign
from office.

The concept of this bill also violates the first sentence of the first Constitution of the
Kingdom of Hawaii, sometimes called the "kokokahi" (one blood) sentence, which proclaimed "Ua
hana mai ke Akua i na lahuikanaka a pau i ke koko hookahi, e noho like lakou ma ka honua nei
me ke kuikahi, a me ka pomaikai." In English, it can be translated into modern usage as
follows: "God has made of one blood all races of people to dwell upon this Earth in unity and
blessedness." What a beautiful and eloquently expressed concept! SB1520 is an ugly and
disgusting violation of that kokokahi sentence.
King Kauikeaouli Kamehameha III wrote the kokokahi sentence as the first sentence of his
Declaration of Rights in 1839, which was then incorporated in its entirety to become the
preamble of the Constitution of 1840. In making that proclamation the King exercised
sovereignty and self-determination on behalf of his native people, and on behalf of all
people of all races who were subjects and residents of his Kingdom.

Today's Hawaiians are ethically bound to respect the wisdom of their ancestors. They are also
legally and morally bound to respect the full partnership between natives and non-natives
which enabled the Kingdom to be established and to thrive. All subjects of the Kingdom were
fully equal under Kingdom laws, regardless of race, including voting rights and property
rights. When partners work together in full equality to create and sustain a business or
nation, it is morally and legally wrong for one partner to toss out or set aside or segregate
other partners.

A zealous minority within the ethnic Hawaiian minority demands racial separatism. Should we
allow that? Will you legislators be accomplices to such evil?

Consider the historical struggle for identity within the African-American community. Elijah
Muhammad's Nation of Islam, and the early Malcolm X, advocated racial separatism and
portrayed the white man as a devil. Some radicals called for setting aside several southern
states for a Nation of New Africa. Fortunately Martin Luther King used Gandhi's spiritual
tool of non-violence to appeal to people's inner goodness, which led to full integration.
After his pilgrimage to Mecca Malcolm X understood the universal brotherhood of people of all
races, but was gunned down by the separatists when he tried to persuade them to pursue
integration.

In Hawaii we see a similar struggle now unfolding. Some demagogues use racial grievances to
stir up hatred, and leaders use victimhood statistics to build wealthy and powerful
institutions on the backs of needy people who end up getting very little help.

The Akaka bill, and SB1520, would empower the demagogues and racial separatists. These bills
are supported primarily by large, wealthy institutions; not by the actual people they claim
to represent. Institutions like the $400 Million Office of Hawaiian Affairs, and the $9
Billion Kamehameha Schools, seek to entrench their political power. They want an exemption
from the 14th Amendment requirement that all persons be given the equal protection of the
laws regardless of race.

But Hawaiians are voting with their feet against the Akaka bill. After seven years and untold
millions of dollars in state government money for advertising (and free T-shirts!), fewer
than one-fourth of those eligible have signed up for the Kau Inoa racial registry likely to
be used as a membership roll for the Akaka tribe. Sadly, if either the Akaka bill or SB1520
passes then the separatists will be able to create their tribe even though the majority of
ethnic Hawaiians oppose the idea. And 80% of Hawaii's people, having no native blood, will
see our beautiful Hawaii carved up without even asking us.
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Do the racial separatists have a right to go off in a corner and create their own private
club for members only? Perhaps. But should the rest of us give them our encouragement and our
resources to enable them to do that? Absolutely not.

It's time for this legislature to stop encouraging racial separatism. It's time to stand up
in support of unity and equality. Just say no to SB1520 and all other bills motivated by the
same mentality.

Please read my 302-page book &quot;Hawaiian Apartheid: Racial Separatism and Ethnic
Nationalism in the Aloha State.&quot; 27 copies are available in the Hawaii Public Library
system, and portions of it can be read on a webpage where the book can also be purchased:
http://tinyurl.com/2a9fqa
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HOUSE OF REPRESENTATIVES
THE TWENTY-SIXTH LEGISLATURE

REGULAR SESSION OF 2011

COMMITTEE ON HAWAllAN AFFAIRS
Rep. Faye P. Hanohano, Chair

Rep. Chris Lee, Vice Chair
COMMITTEE ON CULTURE & THE ARTS

Rep. Jessica Wooley, Chair
Rep. Della Au Belatti, Vice Chair

DATE:
TIME:
PLACE:

8:30 a.m.
Conference Room 329
State Capitol
415 South Beretania Street

Madame Chair, distinguished committee members" ladies and gentlemen:

My name is Keoni Kealoha Agard, a Native Hawaiian attorney. We testify
today on behalf of the members of Hui Aloha Aina so that their voices are no
longer silenced. We testify in opposition to SB 1520.

NEITHER STATE OF HAWAII LEGISLATURE NOR THE U.S. CONGRESS HAS THE
RIGHT TO USURP, INTERVENE OR ENCROACH UPON THE AUTHORITY OF THE
EXECUTIVE BRANCH OR THE U.S.PRESIDENT

The sovereign status ofthe Kingdom ofHawaii is protected and
preserved by two EXECUTIVE AGREEMENTS in 1893 made by President
Grover Cleveland and Queen Liliuokalani, two soverign heads of two distinct and
separate nations.

Because of the existence of the EXECUTIVE AGREEMENTS between
President Grover Cleveland and Queen Liliuokalani,.this legislative body cannot
consider legislation to reorganize a Native Hawaiian government in connection
with SB 1520.

THE 1893 EXECUTIVE AGREEMENTS WERE NEVER TERMINATED OR
EXTINIGUISHED AND REMAIN IN LEGAL FORCE AND EFFECT

These Executive Agreements remain intact under the authority of the
executive branch of the United States Government. The responsibility to



administer these Executive Agreements now are held in the hands of President
Barack Obama.

EXECUTIVE AGREEMENTS WERE ENTERED INTO BY TWO SOVEREIGN HEADS
OF STATE: THE UNITED STATES AND THE KINGDOM OF HAWAII BOTH
RECOGNIZED BY U.S. LAW AS WELL AS INTERNATIONAL LAW

A pact or understanding with a foreign govermnent reached by the
President or a Presidential agent is called an executive agreement.
The agreement may be written or oral. Unlike a treaty, it does not
require the advice and consent of the Senate.

The Executive Agreements in question were negotiated in 1893 between
President Grover Cleveland, as sovereign head on behalf ofthe United States, and
Queen Liliuokalani, as sovereign head on behalf ofthe Kingdom of Hawaii..

The President entered into these Executive Agreements under his sole
constitutional authority to represent the United States in foreign relations and the
Congress cannot intervene without violating the separation ofpowers doctrine.
Intervention constitutes an encroachment upon the executive branch.

THE LI'LIUOKALANIASSIGNMENT, the first agreement, assigned executive power
to the United States President to administer Hawaiian Kingdom law and to
investigate the overthrow of the Hawaiian govermnent.

THE RESORATIONAGREEMENT, the second agreement, obligated the President of
the United States to restore the Hawaiian govermnent as it was prior to the landing
of U.S. troops on January 16, 1893, and for the Queen, after the govermnent was
restored and the executive power returned to grant full amnesty to those members
and supporters of the provisional govermnent who committed treason.

QUEEN LILIUOKALANI YIELDED HER EXECUTIVE POWER OF THE KINGDOM
OF HAWAII CONDITIONAL TO PRESIDENT CLEVELAND OF THE UNITED
STATES UNTIL SUCH TIME THAT THE KINGDOM OFHAWAII WAS RESTORED,

THE KINGDOM OF HAWAII STILL REMAINS AND IS PROTECTED UNDER THE
PRESIDENTIAL BRANCH OF THE UNITED STATES OF AMERICA

Because the executive power was yielded by Queen Liliuokalani to
President Cleveland, the sovereign status of the Kingdom of Hawaii still remains in
the hands of Cleveland and his successors in office under the executive branch of
the U.S. govermnent.
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All other actions by the U.S. Congress, the legislative branch of the U.S.
government, are invalid or ineffective as Congress has no jurisdiction to legislate
where it concerns foreign countries. Moreover, the U.S. Supreme Court has ruled
that Congress cannot legislate beyond the territorial borders of the United States.

Five years after the 1893 Executive Agreements were enacted, the purported
successor governments of Hawaii (the Provisional Government and the Republic
of Hawaii), had no authority to cede any Hawaiian lands to the United States.
Under Hawaiian Kingdom Law they were insurgents and traitors who were never
pardoned by Queen Liliuokalani because the United States never restored the
Kingdom.

These traitors never had the right to cede any land to the United States

The executive power of the Kingdom of Hawaii and the administration of
Kingdom laws were in the hands of President of the United States when the
Newlands Resolution was passed.

The President granted no authority in connection with Kingdom lands to the
Republic ofHawaii.

Therefore, the Republic ofHawaii had no lands to cede to the United States
of America.

The attempt by the Republic of Hawaii and the United States Congress to
cede all lands of the Kingdom of Hawaii is simply invalid. That attempt was a
perpetration of a massive fraud upon all peoples of Hawaii over the course of the
past 118 years.

EXECUTIVE AGREEMENTS ARE CONSIDERED TREATIES THUS ARE THE
SUPREME LAW OF THE LAND

The Supremacy clause is found in the United States Constitution in Article
IV, clause 2 which states in relevant part as follows:

This Constitution, and the Laws of the United States which shall be
made in pursuance thereof; and all treaties made, or which shall be
made, under the authority of the United States, shall be the supreme
law of the land... (emphasis added)
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In U.S. v. Belmont, the U.S. Supreme Court held that;

although an executive agreement might not be a treaty requiring
ratification by the Senate, it was a compact negotiated and
proclaimed under the authority of the President, and as such was a
"treaty".

Accordingly, the Executive Agreements between Liliuokalani and Cleveland
are considered a treaty between two foreign nations.

EXCLUSIVE POWERS OF THE PRESIDENT ASSIGNED UNDER THE UNITED
STATES CONSTITUTION

. Executive agreements enable the U.S. President to make international
arrangements without senatorial participation, as is constitutionally required for
treaties. Presidents may thus circumvent the Constitution by calling treaties
executive agreements. Executive agreements are practical alternatives made
under presidential authority. Starting early with postal relations, executive
agreements cover many complex subjects such as copyrights, foreign aid, and
trade. Big disputes mostly concern agreements made by presidents acting
independently as national negotiator and commander in chief. After a modest debut
with President James Monroe's agreement to limit arms on the Great Lakes in
1817, a convenient device for temporary or detailed arrangements developed into
an instrument for major foreign policies. Further, President Franklin D. Roosevelt
converted executive agreements into primary instruments of foreign relations. He
approved the Litvinov Agreement recognizing the Soviet Union in 1933, and the
destroyer bases deal of 1940. During World War II, President Roosevelt and
President Truman made secret agreements with allies at Cairo, Yalta, and Potsdam
affecting most of the world. Postwar alliances and a global economy spawned
thousands of executive agreements, more than 2,800 in the Reagan administration
alone. As such, the U.S.President has exclusive and sole authority as it relates to
conducting foreign affairs on behalf of the United States of America. Given this
authority, the U.S. President is duly authorized to negotiate executive agreements
with other foreign nations.

IN 1843, UNITED STATES AND THE KINGDOM OF HAWAII ENTERED INTO
TREATY RELATIONS TO OFFICIALLY RECOGNIZE THE INDEPENDENT
SOVEREIGN STATUS OF THE KINGDOM OF HAWAII AS WITNESSED BY
THE ENTIRE INTERNATIONAL COMMUNITY

In the 19th century, Great Britain and France entered into a joint proclamation
acknowledging and recognizing the Kingdom of Hawai'i as an independent and

4



sovereign State on November 28th 1843. Moreover,on July 6th 1844, United States
Secretary of State John C. Calhoun notified the Hawaiian government of the
United States formal recognition of the Hawaiian Kingdom as an independent and
sovereign state as of December 19th 1842 by President John Tyler. As a result of
the United States' recognition, the Hawaiian Kingdom entered into a Treaty of
Friendship, Commerce and Navigation, Dec. 20th 1849 at 9 U.S.Stat. 977; Treaty
of Commercial Reciprocity, Jan. 13th 1875 at 19 U.S. Stat. 625; Postal Convention
Concerning Money Orders, Sep. 11th 1883 at 23 U.S. Stat. 736; and a
Supplementary Convention to the 1875 Treaty of Commercial Reciprocity, Dec. 6th

1884 at 25 U.S. Stat. 1399. The Hawaiian Kingdom also entered into treaties with
Austria-Hungary, June 18th 1875; Belgium, Oct. 4th 1862; Bremen, March 2ih

1854; Denmark, Oct. 19th 1846; France, July 17th 1839, March 26th 1846, Sep. 8th

1858; French Tahiti, Nov. 24th 1853; Germany, March 25th 1879; Great Britain,
Nov. 13th 1836 and March 26th 1846; Great Britain's New South Wales, March 10th

1874; Hamburg, Jan. 8th 1848); Italy, July 22nd 1863; Ja~an, Aug. 19th 1871, Jan.
28th 1886; Netherlands, Oct. 16th 1862; Portugal, May 5t 1882; Russia, June 19th

1869; Samoa, March 20th 1887; Spain, Oct. 9th 1863; Sweden-Norway, April 5th

1855; and Switzerland, July 20th 1864.

In the 21 5t century, an international tribunal as well as the Ninth Circuit
Court of Appeals acknowledged the Hawaiian Kingdom's status as an
internationally recognized state in the 19th century. In Larsen v. Hawaiian
Kingdom, 119 ILR 566, 581 (2001), the Permanent Court of Arbitration in The
Hague stated,

in the nineteenth century the Hawaiian Kingdom
existed as an independent State recognized as such by
the United States of America, the United Kingdom,
and various other States.

In addition, the 9th Circuit Court, in Kahawaiola'a v. Norton. 386 F.3rd 1271
(2004), also acknowledged the Hawaiian Kingdom's status as "a co-equal
sovereign alongside the United States." Furthermore, in Doe v. Kamehameha, 416
F.3d 1025, 1048 (2005), the Court stated that, "in 1866, the Hawaiian Islands were
still a sovereign kingdom." Clearly, the Kingdom of Hawaii continues to exist.

PRESIDENT GROVER CLEVELAND'S MESSAGETO CONGRESS IN 1893 CALLED
FOR THE RESTORATION OF KINGDOM OF HAWAII GOVERNMENT

After a thorough investigation into the facts surrounding the unlawful
overthrow of the Kingdom ofHawaii government by U.S. military forces in
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January 1893, President Grover Cleveland made an important speech to Congress,
which states in pertinent part as follows:

Thus it appears that Hawaii was taken possession ofby the United
States forces without the consent or wish of the government ofthe
islands, or of anybody else so far as shown, except the United States
Minister...Therefore the military occupation ofHonolulu by the United
States on the day mentioned was wholly without justification...
(emphasis added) ... I believe that a candid and thorough examination of
the facts will force the conviction that the provisional government owes
its existence to an armed invasion by the United States. Fair-minded
people with the evidence before them will hardly claim that the Hawaiian
Government was overthrown by the people ofthe islands or that the
provisional government had ever existed with their consent. I do not
understand that any member ofthis government claims that the people
would uphold it by their suffrages if they were allowed to vote on the
question...

In short, President Grover Cleveland's message was a re- affirmation ofhis
understanding of the executive communications he had with Queen Liliuokalani
and further buttressed his intent to restore the Kingdom of Hawaii government.
Further, his words to Congress were indeed consistent with his diplomat
negotiations with Queen Liliuokalani pursuant to their Executive Agreements.

CONGRESSIONAL APPROVAL IS NOT REQUIRED FOR THE CLEVELANDI
LILIUOKALANI EXECUTIVE AGREEMENTS TO BE EFFECTIVE

Applicable federal caselaw establishes that Congressional approval is not
required in order for an Executive Agreement to be effective. Executive
Agreements entered into by the President under his constitutional authority with
foreign States are treaties that do not need ratification by the Senate. See United
States v. Belmont. The U.S. Constitution provides that treaties, like acts of
Congress, are considered the "supreme law" of the land; see U.S. Constitution
Article VI, Clause (2).

In Belmont, supra, the U.S. Supreme Court affirmed that executive
agreements entered into between the President and a sovereign nation does not
require ratification from the U.S. Senate to have the force and effect of a treaty;
and executive agreements bind successor Presidents for their faithful execution
(emphasis added). Other landmark cases on executive agreements are United
States v. Pink, and American Insurance Association v. Garamendi. In Garamendi,
supra, the Court stated, "Specifically, the President has authority to make
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'executive agreements' with other countries, requiring no ratification by the Senate
or approval by Congress." According to Justice Douglas, Pink. supra, executive
agreements "must be read not as self-contained technical documents, like a marine
insurance contract or a biil oflading, but as characteristically delicate and elusive
expressions of diplomacy."

In short, Executive Agreements are considered a treaty, which is treated as
the supreme law ofthe land, not requiring ratification by Congress. Likewise,
Congress cannot encroach upon the Executive powers ofthe President as it relates
to Executive Agreements, including such Agreement between President Cleveland
with Queen Liliuokalani in 1893.

NO CONGRESSIONAL ACT CAN SUPERCEDE THE EXECUTIVE AGREEMENTS

Based on the court decisions in Rose, supra, and The Apollon, supra, cited
above, the United States cannot legislate by passing laws that impact the citizens of
other foreign states. There is no precedent or authority for taking such action. For
example, the U.S. is precluded from passing laws via Congress on behalf of
citizens from Great Britain, France, Germany and others. Likewise, it is precluded
from passing laws via Congress on behalf of citizens of the Kingdom ofHawaii.

Queen Liliuokalani turned over her executive power to the President for him
to faithfully administer Hawaiian Kingdom law. To this day, the President still
holds that executive power, consistent with the Liliuokalani assignment. As such,
Congress cannot encroach upon the exclusive executive power ofthe President.

"SEPARATION OFPOWERS DOCTRINE"- PRECLUDES ENCROACHMENT BY THE
THREE BRANCHES OF GOVERNMENT WITH EACH OTHER

Separation ofpowers is a political doctrine originating from the United
States Constitution, whereby the legislative, executive, andjudical branches ofthe
United States government are kept distinct in order to prevent abuse ofpower. This
U.S. form of separation ofpowers is associated with a system of checks and
balances. Each branch ofgovernment is given exclusive powers and assigned
certain responsibilities under the U.S. Constitution. The separation of powers
doctrine precludes encroachment by anyone branch into the responsibilities
assigned to other branches of government.

ANY ACTS BY SUCCESSOR GOVERNMENTS, BY CONGRESS OR BY OTHERS
AFTER LILIUOKALANI ASSIGNMENT ARE INVALID
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Any acts taken by successor governments, the Congress and/or others are
ineffective and invalid. The executive power remains in the hands of President
Cleveland and his successors in office. Hawaiian lands and Kingdom ofHawaii
government was never legitimately transferred because they were under the
protection of the office ofthe President pursuant to the Executive Agreement
between President Cleveland and Queen Liliuokalani. Such executive power was
held by Cleveland and his suc?essors until such time that the Kingdom ofHawaii
government is restored.

THE UNITED STATES IS PRECLUDED FROM LEGISLATING BEYOND ITS OWN
TERRITORIAL BORDERS

, According to Born, "American courts, commentators, and other authorities
understood international law as imposing strict territorial limits on national
assertions oflegislative jurisdiction." Furthermore, in Rose v. Himely, the U.S.
Supreme Court illustrated this view by asserting, "that the legislation of every
country is territorial;" and in The Apollon. the Court stated that the "laws of no
nation can justly extend beyond its own territory" for it would be "at variance
with the independence and sovereignty of foreign nations." The Court also
explained, "however general and comprehensive the phrases used in our municipal
laws may be, they must always be restricted in construction, to places and persons,
upon whom the legislature have authority and jurisdiction."

NO TREATY OF ANNEXATION WAS EVER PASSED BY U.S. CONGRESS TO
EXTINGUISH THE EXISTENCE OF THE KINGDOM OF HAWAII

There were two attempts to introduce a treaty of annexation before the U.S.
Congress first in 1893, then again in 1897. Both failed in Congress (see Exhibit 1­
2), attached hereto. The history books must be corrected to reflect the real facts.
There never was any annexation of the Kingdom ofHawaii. As such, the Kingdom
ofHawaii continues to exist (see Hague decision in Larsen v. Kingdom of Hawaii,

supra), notwithstanding the unlawful military occupation of the Kingdom of
Hawaii by the U.S.

JOINT RESOLUTION BY U.S.CONGRESS IN 1898 IS INEFFECTIVE AS KINGDOM
WAS UNDER THE PROTECTION OF THE PRESIDENT THUS KINGDOM OF
HAWAII CONTINUES TO EXIST

President Cleveland had already entered in an agreement to restore the
Kingdom of Hawaii government prior to Congressional efforts to take Hawaii.
Because Cleveland retained the executive power ofLiliuokalani, the successor
government, Republic ofHawaii, had no legal standing to attempt to cede any
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Hawaiian lands to the U.S. by way of a joint resolution. Further, Cleveland never
authorized ceding oflands to either the Provisional government or the Republic of
Hawaii. Neither successor government could have ceded Hawaii lands because
they had nothing to cede. Two attempts to secure a treaty of annexation failed in
Congress. Although a Joint Resolution to annex Kingdom of Hawaii to the United
States was passed in Congress, such measure has no legal force and effect. First,
the Kingdom ofHawaii was under the protection of President Cleveland pursuant
to the Executive Agreements. Second, there is no constitutional authority under
the U.S. Constitution that authorizes Congress to annex a territory by way ofjoint
resolution, as opposed to a treaty of annexation (that failed twice in Congress).
Third, the Provisional government and Republic ofHawaii under Kingdom law
were traitors under Hawaiian Kingdom law, and had no legitimate claim to Lands
of the Kingdom ofHawaii.

In 1898, the U.S. Congress, in an act of desperation, in violation of the U.S.
Constitution and further in violation of and also contrary to intemationallaw,
passed a joint resolution. Said resolution purportedly claimed annexation of the
Kingdom of Hawaii; it falsely claimed then and still continues to claim, without
merit, the extinction ofthe Kingdom ofHawaii.

However, the facts reveal that the Congress failed at two different points in
time in 1893 and 1897, thus was never able to pass a law, nor to approve any treaty
of annexation of the Kingdom of Hawaii, contrary to many fictitious commentaries
throughout history who claim that Kingdom ofHawaii was annexed. Nothing can
be farther from the truth. A careful examination will reveal that there is no
provision whatsoever in the U.S. Constitution that allows for annexation of any
foreign country, including the Kingdom of Hawaii, by the United States by use of a
joint resolution resolution. Any attempt to declare otherwise has no merit. In short,
the passage of the joint resolution was simply a political ploy to dupe others into
falsely believing the Kingdom ofHawaii was annexed to the O.S., when it was not.

ALL EVENTS OCCURING AFTER LILIUOKALANI ASSIGNMENT ARE
INEFFECTIVE AND HAS NO LEGAL FORCE AND EFFECT

The separation of powers doctrine does not allow any U.S. branch of
government to encroach upon the duties and responsibility assigned to the other
branches.

When Liliuokalani yielded her executive power to the U.S. President, he was
charged to faithfully carry out the terms of the Executive Agreements on her
behalf. That same power still rests with the President today. Other branches of
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government cannot encroach. It is important to emphasize that all of the events
described earlier, had no effect whatsoever on the executive power entrusted to the
President. Any events occurring after the Liliuokalani assignment to President
Cleveland had no legal force and effect whatsoever. Any actions by alleged
successor governments of the Kingdom of Hawaii, or by Congress, or by anyone
else, is a direct encroachment on the powers ofthe President.

NO STATE LAW CAN SUPERCEDE EXECUTIVE AGREEMENTS

The State ofHawai'i's may allege a claim to territorial jurisdiction under
HRS 701-106(1)(a). However, it is in direct conflict with the 1893 Executive
Agreements and the judicial precedence set in three U.S. Supreme Court decisions
pursuant to Belmont, supra (1937), Pink, supra. (1942), and Garamendi,_supra
(2003), which is in violation of the Supremacy clause.

Since the United States is a Federal government, States within the Federal
Union are subject to the supremacy of Federal laws and treaties, in particular,
executive agreements. U.S. constitution, article VI, clause 2, provides:

This Constitution, and the Laws of the United States which shall be
made in pursuance thereof; and all treaties made,or which shall be
made, under the authority of the United States, shall be the supreme
law of the land; and the judges in every state shall be bound thereby,
anything in the constitution or laws of any state to the contrary
notwithstanding (emphasis added)..

In Belmont, supra and Pink,supra, the Court gave effect to the express terms
of an executive agreement that extinguishes all underlying claims of relief sought
under State law. The Lili'uokalani assignment mandates the President to
administer Hawaiian Kingdom law until the Hawaiian Kingdom government can
be restored as mandated by the Agreement of restoration. Instead, the State of
Hawai'i was established by an Act of Congress in 1959, which is an encroachment
on the executive power of the President, and the recognized principle of the
"exclusive power of the President as the sole organ of the federal government in
the field of international relations," (emphasis added).

In Belmont, supra, the U.S. Supreme Court stated that:

no state policy can be found to legally supersede an executive
agreement between the federal government and a foreign country. The
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external powers of the U.S. government can be exercised without
regard to State laws.

The Lili 'uokalani Assignment and the Agreement ofRestoration are Federal
matters under the exclusive authority of the President by virtue of Article II of the
U.S. Constitution. The Lili'uokalani Assignment and the Agreement ofRestoration
divests this legislative body from exercising subject matter jurisdiction over such
matters.

MILITARY OCCUPATION BY THE UNITED STATES DOES NOT EXTINGUISH THE
SOVEREIGN STATE OF THE KINDGOM OF HAWAII

Let us address the question on whether or not the Hawaiian Kingdom status
as a sovereign state was extinguished after its government was overthrown by U.S.
troops on January 17th 1893. As a subject of international law, statehood of the
Hawaiian Kingdom can only be measured and determined by the rules of
international law and not the domestic laws of any State to include the United
States and the Hawaiian Kingdom.

According to Professor Crawford, a well recognized international law
scholar, "A State is not necessarily extinguished by substantial changes in territory,
population or government, or even, in some cases, by a combination of all three."
In particular, military "occupation does not extinguish the State pending a final
settlement of the conflict. And, generally, the presumption-in practice a strong
presumption-favors the continuity and disfavors the extinction of an established
State." Professor Wright, a renowned scholar in U.S. foreign relations law, states
that, "international law distinguishes between a government and the state it
governs." Wright says that:

A state may continue to be regarded as such even though, due to
insurrection or other difficulties, its internal affairs become anarchic
for an extended period oftime;" and "Military occupation, whether
during war or after an armistice, does not terminate statehood
(emphasis added)

Therefore, a sovereign State would continue to exist despite its government
being overthrown by military force. Two contemporary examples illustrate this
principle of international law, including the overthrow of the Taliban (Afghanistan)
in 2001 and of Saddam Hussein (Iraq) in 2003. The former has been a recognized
sovereign State since 1919, while the latter since 1932. Further, Professor Dixon
explains:
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If an entity ceases to possess any of the qualities of
statehood...this does not mean that it ceases to be a state under
international law. For example, the absence of an effective
government in Afghanistan and Iraq following the intervention
ofthe USA did not mean that there were no such states, and
the same is true of Sudan where there still appears to be no
entity governing the country effectively. Likewise, if a state is
allegedly 'extinguished' through the illegal action of another
state, it will remain a state in international law.

According to Professor Marek, "the legal order of the occupant is ...strictly
subject to the principle of effectiveness, while the legal order of the occupied State
continues to exist notwithstanding the absence of effectiveness [e.g. no
government]. ... [Occupation] is thus the classical case in which the requirement of
effectiveness as a condition ofvalidity of a legal order is abandoned." Referring to
the United States' occupation ofthe Hawaiian Kingdom in his law journal article,
Professor Dumberry states:

the 1907 Hague Convention protects the international
personality ofthe occupied State, even in the absence of
effectiveness. Furthermore, the legal order of the occupied
State remains intact, although its effectiveness is greatly
diminished by the fact .ofoccupation. As such, Article 43 of the
1907 Hague Convention IV provides for the co-existence of
two distinct legal orders, that of the occupier and the occupied.

In the case ofKingdom ofHawaii, it remained protected under the
power of the Executive Branch pursuant to the terms of the Executive
Agreements. Said Agreements remain under the protection of the current
President to this very day. Therefore, although the occupation continues to
the present day, the Kingdom ofHawaii continues to exist as a sovereign
state. The LUi 'uokalani Assignment and the Agreement ofRrestoration are
Federal matters under the exclusive authority ofthe President by virtue of
Article II of the U.S. Constitution. Accordingly, this legislative body cannot
exercise subject matter jurisdiction without violating the Supremacy Clause
and the separation ofpowers doctrine under the u.S.Constitution.

CONCLUSION

The LUi 'uokalani Assignment and the Agreement ofRestoration, being
Executive Agreements, were entered into under the sole authority of the President
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in foreign relations. The proper authority rests in the Executive Branch. Only the.
President reserves the proper authority to resolve this controversy. This legislative
body does not have such authority. The legislative body cannot usurp or intervene
when the Executive Agreements are reserved to the President. Under the
separation ofpowers doctrine, the question of which branch reserves the power to
conduct foreign affairs, it is clearly the President.

In short, we strongly urge this legislative body to drop this bill and allow the
proper branch of government to address these matters described above. Thank you
for this opportunity to share our concerns on SB 1520.

Acknowledgement to Louis Buzzy Agard, Jo1m M. Agard, Keanu Sai, Dexter Kaiama, Kale
Gumapac, Sol Naluai, Lehua Kinilau-Cano, Tracy Tamanaha, Mary Ann Saindon, Lynette &
Franklin Valdez and many others

sb 1520.wo.cites
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HOUSE OF REPRESENTATIVES
THE TWENTY-SIXTH LEGISLATURE

REGULAR SESSION OF 2011

COMMITTEE ON HAWAllAN AFFAIRS
Rep. Faye P. Hanohano, Chair

Rep. Chris Lee, Vice Chair
COMMITTEE ON CULTURE & THE ARTS

Rep. Jessica Wooley, Chair
Rep. Della Au Belatti, Vice Chair

DATE:
TIME:
PLACE:

March 14, 2011
9:31 a.m.
Conference Room 329
State Capitol
415 South Beretania Street

Madame Chair, distinguished committee members, ladies and gentlemen:

My name is Dr. Solomon D.K. Na1ua'I, a Native Hawaiian Physician. I
testify today on behalf of the members of my extended Na1ua'I ' Ohana so that
their voices are no longer silenced. I strongly testify in opposition to SB 1520.

NEITHER STATE OF HAWAII LEGISLATURE NOR THE U.S. CONGRESS HAS THE
RIGHT TO USURP, INTERVENE OR ENCROACH UPON THE AUTHORITY OF THE
EXECUTIVE BRANCH OR THE U.S.PRESIDENT

The sovereign status ofthe Kingdom ofHawaii is protected and
preserved by two EXECUTIVE AGREEMENTS in 1893 made by President
Grover Cleveland and Queen Li1iuoka1ani, two soverign heads of two distinct and
separate nations.

Because of the existence of the EXECUTIVE AGREEMENTS between
President Grover Cleveland and Queen Liliuoka1ani, this legislative body cannot
consider legislation to reorganize a Native Hawaiian government ip. connection
with SB 1520.

THE 1893 EXECUTIVE AGREEMENTS WERE NEVER TERMINATED OR
EXTINIGUISHED AND REMAIN IN LEGAL FORCE AND EFFECT

These Executive Agreements remain intact under the authority of the
executive branch of the United States' Government. The responsibility to
administer these Executive Agreements now are held in the hands of the current



U. S. President.

EXECUTIVE AGREEMENTS WERE ENTERED INTO BY TWO SOVEREIGN HEADS
OF STATE: THE UNITED STATES AND THE KINGDOM OF HAWAII BOTH
RECOGNIZED BY U.S. LAW AS WELL AS INTERNATIONAL LAW

A pact or understanding with a foreign government reached by the
President or a Presidential agent is called an executive agreement.
The agreement may be written or oral. Unlike a treaty, it does not
require the advice and consent of the Senate.

The Executive Agreements in question were negotiated in 1893 between
President Grover Cleveland, as sovereign head on behalf ofthe United States, and
Queen Liliuokalani, as sovereign head on behalf of the Kingdom of Hawaii.

The President entered into these Executive Agreements under his sole
constitutional authority to represent the United States in foreign relations and the
Congress cannot intervene without violating the separation ofpowers doctrine.
Intervention constitutes an encroachment upon the executive branch.

THE LI'LIUOKALANIASSIGNMENT, the first agreement, assigned executive power
to the United States President to administer Hawaiian Kingdom law and to
investigate the overthrow ofthe Hawaiian government.

THE RESORATIONAGREEMENT, the second agreement, obligated the President of
the United States to restore the Hawaiian government as it was prior to the landing
of U.S. troops on January 16, 1893, and for the Queen, after the government was
restored and the executive power returned to grant full amnesty to those members
and supporters of the provisional government who committed treason.

QUEEN LILIUOKALANI YIELDED HER EXECUTIVE POWER OF. THE KINGDOM
OF HAWAII CONDITIONAL TO PRESIDENT CLEVELAND OF THE UNITED
STATES UNTIL SUCH TIME THAT THE KINGDOM OFHAWAII WAS RESTORED,

THE KINGDOM OF HAWAII STILL REMAINS AND IS PROTECTED UNDER THE
PRESIDENTIAL BRANCH OF THE UNITED STATES OF AMERICA

Because the executive power was yielded by Queen Li1iuokalani to
President Cleveland, the sovereign status ofthe Kingdom of Hawaii still remains in
the hands of Cleveland and his successors in office under the executive branch of
the U.S. government.

All other actions by the U.S. Congress, the legislative branch of the U.S.
government, are invalid or ineffective as Congress has no jurisdiction to legislate
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where it concerns foreign countries. Moreover, the U.S. Supreme Court has ruled
that Congress cannot legislate beyond the territorial borders of the United States.

Five years after the 1893 Executive Agreements were enacted, the purported
successor governments of Hawaii (the Provisional Government and the Republic
of Hawaii), had no authority to· cede any Hawaiian lands to the United States.
Under Hawaiian Kingdom Law they were insurgents and traitors who were never
pardoned by Queen Liliuokalani because the United States never restored the
Kingdom.

These traitors never had the right to cede any land to the United States

The executive power of the Kingdom of Hawaii and the administration of
Kingdom laws were in the hands of President of the United States when the
Newlands Resolution was passed.

The President granted no authority in connection with Kingdom lands to the
Republic of Hawaii.

Therefore, the Republic ofHawaii had no lands to cede to the United States
of America.

The attempt by the Republic of Hawaii and the United States Congress to
cede all lands of the Kingdom of Hawaii is simply invalid. That attempt was a
perpetration of a massive fraud upon all peoples of Hawaii over the course of the
past 118 years.

EXECUTIVE AGREEMENTS ARE CONSIDERED TREATIES· THUS ARE THE
SUPREME LAW OF THE LAND

The Supremacy clause is found in the United States Constitution in Article
IV, clause 2 which states in relevant part as follows:

This Constitution, and the Laws of the United States which shall be
made in pursuance thereof; and all treaties made, or which shall be
made, under the authoritv of the United States, shall be the supreme
law of the land ... (emphasis added)

In U.S. v. Belmont, the U.S. Supreme Court held that;
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although an executive agreement might not be a treaty requiring
ratification by the Senate, it was a compact negotiated and
proclaimed under the authority of the President, and as such was a
"treaty".

Accordingly, the Executive Agreements between Liliuokalani and Cleveland
are considered a treaty between two foreign nations.

CONCLUSION

The Lili 'uokalani Assignment and the Agreement ofRestoration, being
Executive Agreements, were entered into under the sole authority ofthe President
ofthe United States in foreign relations. The proper authority rests in the
Executive Branch.ofthe Federal Government Only the U.S. President reserves the
proper authority to resolve this controversy. This Hawaii State legislative body
does not have such authority. This said legislative body cannot usurp or intervene
when the Executive Agreements are reserved to the U.S. President. Under the
separation ofpowers doctrine, the question of which branch reserves the power to
conduct foreign affairs, it is clearly the President of the United States at the Federal
Government level, and NOT the discretion ofthe Hawai'i State Legislature,

In short, we strongly urge this unauthorized legislative body to drop this bill
and allow the proper branch of government to address these matters described
above. Thank you for this opportunity to share our concerns on SB 1520.

Dr. Solomon D.K. Nalua'I, M.D., Ph.D., Retired
P.O. Box 235274
Honolulu, Hawaii 96723
(808) 235-4958

SB l520.wo.cites[5]Sol.doc
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ALOHA AINA FOUNDATION
999 WILDER AVENUE #1701 • MAKIKI, OAHU' HAWAIAN ISLANDS

TESTIMONY IN OPPOSITION TO 561520
March 16,2011 - 8:30 AM

House Committee on Hawaiian Affairs
Rep. Faye Hanohano, Chair

House Committee on Culture and the Arts
Rep. Jessica Wooley, Chair

Aloha Aina,

The Aloha Aina Foundation submits these comments in OPPOSITION to
561520 for three main reasons:

1. The State of Hawaii has no constitutional authority to create
what this bill calls for. Neither the state constitution nor the U.S.
constitution allows the State of Hawaii to create a sub-state of itself.
Passing 561520 would be a supreme exercise in futility. You would be
wasting precious time, resources and staff in order to pass a measure
that will immediately be struck down by the first legal challenge to its
constitutionality

2. The Legislation has not had community hearings. 561520 is
fashioned after "the Akaka bill" that failed to pass the US Congress in
large part because it excluded the people of Hawaii from the process.
Except for a couple of hearings 11 years ago (when over 90% of those
who testified were vigorously opposed), all Akaka bill drafts,
amendments, adjustments, changes, hearings, lobbying, etc. were
made in closed-door sessions in Washington DC with only invited
participants. Please don't make that same mistake of exclusion.

3. It is going to cost too much. The state doesn't have the money.
This bill requires the legislature to write a blank check to pay for what
will ultimately amount to hundreds of millions of dollars...which, you
very well know, the state does not have, ..

The Aloha Aina Foundation asks you to seriously consider these points and
not pass 561520.

KeAloha Aiu,
Aloha Aina Foundation



Ae ~upuni c1:) .tbawaH
THE HAWAIIAN KINGDOM

Box 62107 • Manoa Station· Manoa, Oahu, Hawaiian Islands

TESTIMONY IN OPPOSITION TO S81520
March 16, 2011 - 8:30 AM

House Committee on Hawaiian Affairs
Rep. Faye Hanohano, Chair

House Committee on Culture and the Arts
Rep. Jessica Wooley, Chair

Aloha Kakou,

The Hawaiian Kingdom opposes Senate 8i111520 that establishes procedures for
state recognition of a first nation government. For the State of Hawaii to create this
"First Nation" "Native Hawaiian" government would be an act of violation against the
lawful Hawaiian Kingdom and its people.

The so-called, "State of Hawaii" has no lawful authority in the Hawaiian Islands except
as that of a puppet government of the United States, put in place for the purpose of
perpetuating fraud and subverting the sovereign jurisdiction of the Hawaiian Kingdom
and the rights of its people.

S81520 is based on four patently false premises:

1) The insinuation that the nation, the Hawaiian Kingdom, the nation that existed before
the U.S. takeover was an aboriginal, indigenous, "Native Hawaiian" - now, "First
Nations" - government;

2) The erroneous presumption that Hawaiians are indigenous peoples of the United
States of America;

3) The exclusion of non-"Native Hawaiians" whose ancestors were citizens and
subjects of the Hawaiian Kingdom;

4) The claim that the United States and the State of Hawaii are the lawful successors of
the Hawaiian Kingdom.

The truth is:

1) The Hawaiian Kingdom was a fully operational, fully recognized, progressive,
sovereign, independent, neutral nation. Its body politic consisted of people from
many different ethnicities and races, not just "native" Hawaiians; not "Native
Hawaiians" with a capital "N"; and especially not a so-called "First Nation." These are
terms contrived to avoid having to come to grips with Hawaiian Nationals, the rightful
heirs to the Hawaiian Kingdom who were deprived of their nation, their identity and
their inheritance.



2) Hawaiians have never been and are not today, indigenous people of the United
States of America. We are definitely not a so·called "First Nation" of America.

Hawaiians are indigenous to Hawaii, to Polynesia and the Pacific. We were not
hanai to America, we were kidnapped by America.

3) Non·kanaka maoH were also citizens and subjects of the Hawaiian Kingdom nation
- Hawaiian Nationals. They too were injured by the loss of their nation just as the
kanaka maoli were. Therefore, their descendants are heirs to the Hawaiian Kingdom
as well, and should not be left out.

4) The U.S. is an interloper, a usurper, a kidnapper, an occupier, a pirate. As such, the
U.S. has no lawful jurisdiction in Hawaii. Thus, the State of Hawaii is a puppet fake
state set up by the U.S. to administer its captured territory and people, while
masquerading as a legitimate government...

The only acceptable remedy to the crime of piracy is to return what was stolen; set the
captives free; restore the rightfUl authority and stop committing further harmful actions.
S8 1520 is the wrong way to go. It would only exacerbate an already situation. S8 1520
should not be passed.

Hawaiian National



THE COMMITTEE OF HAWAIIAN NATIONALS
P.O. Box 23055, MAKIKI STATION
MAKIKI, OAHU, HAWAIIAN ISLANDS

FREE HAWAII

TESTIMONY IN OPPOSITION TO SB1520
March 16, 2011- 8:30 AM

House Committee on Hawaiian Affairs
Rep. Faye Hanohano, Chair

House Committee on Culture and the Arts
Rep. Jessica Wooley, Chair

Aloha Chairs Faye Hanohano and Jessica Wooley, vice chairs and members of the
Hawaiian Affairs and Culture and Arts committees:

We, the Committee of Hawaiian Nationals OPPOSE SB1520. We view it as an exercise in
futility because it is inherently flawed, misleading and based on false premises.

The bill hinges on the so-called"ceded lands." But at no time did the Hawaiian
Kingdom ever cede its lands to the United States. There was no "treaty of annexation."
As a result, there was no lawful "Territory of Hawaii:' and therefore, no lawful "State
of Hawaii"; and thus no such thing as "ceded lands." What you have are stolen lands.
Create a governing entity to oversee stolen lands makes you complicit in the crime.

This proposal of "reorganizing a Native Hawaiian government" is entirely spurious
and just another distraction and excuse to delay the real solution to the illegal invasion,
annexation and incorporation of the Hawaiian Islands into the U.S.

The proper remedy for the kidnapping of a sovereign, inqependent Hawaii is to FREE
HAWAII. Return and reinstate the Hawaiian Kingdom and its people...not further
enslave them into a sub-government of a puppet government of an illegal occupier.

The Committee of Hawaiian Nationals wishes to remind you, the elected officials of the
so-called "State of Hawaii," that in fact and in law, the Hawaiian Kingdom still exists
and is rapidly approaching reactivation and restoration.

We are so confident that the return of Hawaiian Kingdom is imminent, that as a
courtesy, we invite you to consider vacating your positions in the puppet "State of
Hawaii:' and serving under the lawful Hawaiian Kingdom.

FREE HAWAII.

Malama Pono,

P;/;,P0 5oaza.
Hawaiian National
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Sent:
To:
SUbject:

Ehu Kekahu Cardwell [ehukekahu@koanifoundation.orgj
Tuesday, March 15, 2011 7:25 AM
HAWtestimony
OPPOSITION Testimony To S8.1520

THE KOANI FOUNDATION
P.O. Box 1878' Lihu'e Kaua'i • Hawai'l 96766

Phone: 808-822-7643

TESTIMONY IN OPPOSITION TO SB1520
March 16, 2011 - 8:30 AM

House Committee on Hawaiian Affairs
Rep. Faye Hanohano, Chair

House Committee on Culture and the Arts
Rep. Jessica Wooley, Chair

Aloha Aina,

The Koani Foundation submits this testimony in OPPOSITION to SB1520 on the general principle
that it does not address the real issue of the theft of the Hawaiian nation and the injuries that stem
from that.

We also find the bill has numerous inaccuracies, inconsistencies and plain mistakes making it
impossible to imagine how this could seriously provide any credible remedy. These flaws stem from a
portrayal of history that leave out crucial information about title and jurisdiction.

It boils down to this: You cannot "cede" lands you do not own. You cannot transfer jurisdiction you do
not have. Therefore, the "State of Hawaii," having no lawful lands or jurisdiction, cannot go forward
with this "Native Hawaiian (or First Nation) government" scheme proposed by SB1520.

Even if the State of Hawaii was lawful and it did possess so-called, "ceded" lands, it would not have
either US or State constitutional authority to carve off a section of itself and spin it off as an
autonomous governing body. Has anyone bothered to ask the attorney general or any other legal
counsel about whether the state legislature can create a race-based minority government? Please be
aware of the SCOTUS ruling in Rice v Cayetano that triggered this foolishness of reorganizing
Hawaiians into a political/tribal governing entity.

If this bill is passed and signed into law it will surely trigger numerous law suits that will tie it up in US
federal courts for years costing the state of Hawai'i valuable time and money.

No matter how you clone it, SB1520 is bad law.

We ask you to OPPOSE SB1520.
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Mahalo nui loa,

'Ehu Kekahu Cardwell
'Ehu Kekahu Cardwell
Director
The Koani Foundation
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Sent:
To:
Cc:
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mailinglist@capitol.hawaii.gov
Tuesday, March 15, 2011 1:19 PM
HAWtestimony
inunyabus@gmail.com
Testimony for 581520 on 3/16/2011 8:30:00 AM

Testimony for HAW 3/16/2ell 8:3e:ee AM S8152e

Conference room: 329
Testifier position: oppose
Testifier will be present: No
Submitted by: e.dunbar
Organization: Individual
Address:
Phone:
E-mail: inunyabus@gmail.com
Submitted on: 3/15/2ell

Comments:
Aloha and Attention please, Members,
Why· do you waste time on useless ineffective measures like this?
You have no authority to discuss nationhood with ANYONE.
You are a state. What part of that don't you get?
Just an entity, just a state, a defacto one at that.
Get OUT of the Hawaiians' Nation 8uilding affairs and let them do it.
Recognize and uphold your own law: ACT 359.
That's a·GOOD start.
And kill this ridiculous bill.
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