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SECTION 1. Section 206J-3, Hawaii Revised Statutes, is amended by amending
the boundaries of the Aloha Tower complex to read as follows:

“~2O6J-3 Aloha Tower complex; designated boundaries. The Aloha Tower coniplex is
established. The complex shall include the area bounded by Nimitz Highway beginning
at its intersection with the Diamond Head boundary of tax map key 2-1 - 13:7 north along
Nimitz Highway to its intersection [with the makal boundary of tax map key 1 7 1:6;
northeast along River Street to its intersection with King Street; north along King Street
to its intersection with I’thlei Road west along Iwilei Road to its intersection with Nimitz
Highway at the Ewa malcai corner of tax map icey 1 5 03:1; south along Nimitz Highway
to its intersection with the boundary between tax map key 1 5 8:1 and tax map key I S
8:9; west along a line to the Diamond Head mauka comor of tax map key 1 5 10:1; west
along Nimitz Highway to its intersection with the Ewa boundary of tax map key 1 5
38:4; south along the Ewa boundaries of tax map key 1 5 38:4 and 1 5 38:5 to Honolulu
Harbor; east along the wate±ont boundary of tax map key 1 5 38:5 to Pier 23; south
along Pier 23 to the southwest end ofPier 22; continuing along a line in the same
direction to its intersectlQn with the Honolulu Harbor Federal Project Line; northeast
along the Honolulu Harbor Fedoral Project Line to a point in Honolulu Harbor 475 foot
perpendicular to Pier 11; southwest along a line parallel to Piers 10 and 11 to its
intersection with a line extending from the southwest end ofPier 22 to the point of
intersection of the Honolulu Harbor Federal Project Line and a line extending along Pier
S into Honolulu Harbor; southeast along a line to the point of intersection of the Honolulu
Federal Project Line and a line extending along Pier S into Honolulu Harbor; southeast
along the Honolulu Harbor Federal Project Line to its intersection with a line extending
along Pier ‘1 into Honolulu Harbor; east along a line from that intersection and along
Pier I to its intersection with Nimitz Highwayl at Pier 11 and Nimitz Highwaw
southwest along the face ofPiers 10 and 11; southeast along the face ofPier 9: northeast
along the face ofPier 8: southeast parallel along the revetment of Ma Moana Boulevard
and to include Pier 7: southwest along Pier 6 and its shoreline and around to Pier 5 and its
shoreline: northeast to Ala Moana Boulevard: north along Nimitz Highway to its
intersection with Richards Street; southwest along Richards Street to its intersection with
Ala Moana Boulevard; northwest along Ma Moana Boulevard to its intersection with the
Ewa boundary of tax map key 2-1-14:6; northeast along the Ewa boundary of tax map
key 2-1-14:6 to its Ewa mauka corner; and northwest across Bishop Street to the point of
beginning at the intersection of the Diamond Head boundary of tax map key 2-1-13:7 and
Nimitz Highway. The complex shall also include the area bounded by Iwilei Road
beginning with its intersection with Nimitz Highway; west along Iwilei Road to its
intersection with Pacific Street; southeast along Pacific Street to its intersection with the
Ewa mauka goner of tax map key 1 5 38:1; east along Nimitz Highway to its
intersection with the Diamond Head mauka corner of tax map key 1 50 40:4; cast along a
imp to the point of intersection at the boundary between tax map key 1 5 8:1 and tax map
key 1 5 8:9; north along Ninaitz Highway to the point of beginning at the intersection of
Nimitz Highway and Iwiloi Road. All fast and submerged lands contained within these
areas shall also be included.”



SECTION 2. Section 206J-4, Hawaii Revised Statutes, is amended by
amending subsections (a) and (b) to read as follows:

“(a) There is established the Aloha Tower development corporation, which shall be a
public body corporate and politic, a public instnunentality, and an agency of the State.
The development corporation shall be placed within the department of[businc3s,
ecenomie development, and tourismj transportation for administrative purposes, pursuant
to section 26-35.
(b) ]$xcept as provided in section 206J 5.5, thai The development corporation shall
consist of a board of directors having [sevcnj three voting members:, -The Ldircetor of
business, economic development, and tourism, thej director of transportation, the
[chairperson p1 the board of land and natural resources, and the mayor of the city and
county’ ofHonolulu, or their respective desi~ated representatives, shall sen’s as ex
officio voting mcm1~ ers] deputy director of transportation, harbors division, and the
director of the department of business, economic development, and tourism. jThiee
members from the public at large shall be appointed by the governor for staggered terms
pursuant to section 26 31 and shall also serve as voting members; provided that no public
member shall be an officer or employee of the State or its political subdivisions. All
members shall continue in office until their respective successors have been appointed.j
The board, by a majority vote, shall elect a chairperson from within its membership.

SECTION 3. Section 206J-5.5, Hawaii Revised Statutes, is repealed in its
entirety.

“[~2O6J S.5 Partnership with department of transportation for the implementation
of the commercial harbors modernization plan and the establishment of the harbors
modernization group. (a) Consistent with its general powers under this chapter, the
development corporation shall establish a sub~eup caned the harbors modernization
group to undertake projects for the commercial harbers modernization plan in subsection
(b), which are under the jurisdiction of the department of transportation. Notwithstanding
any provision in section 2061 17 to the contrary, pa)~ents to the development
corporation for its administrative and operational expenses shall be made by the
department of transportation and deposited into the Aloha Tower thud in a subaccount
desigoated for commercial barbers modernization plan projects. The department of
transportation shall delegate to the development sorporatien the implementation of
commercial harbors modernization plan projects. All projects, prior to implementation
by the development corporation, shall be approved by the director of transpértatien and
the governor. Mer approval by the director of transportation and the governor, the
expending authority for the approved projects shall be delegated to the development
corporation.

(b) The harbors modernization group shall have jurisdiction over harbors projects that
chuM coilcetively be Imown as the commercial harbors modernization plan. These harbor
projects shall be as follows:

(1) Honolulu harbor. Development of infrastructure, expansion of facilities, and
tenant relocations, including the devolopment of the new Kapalama container terminal;



(2) Kahului harbor. Development of infrastructure, expansion of facilities, tenant
relooations, and acquisition of lands, including the West harbor barge or ferry clip or
both, West harbor dredging and breakwater; West harbor cruise terminal, Pier 1 fuel line
replacement and upgrade, East harbor breakwater, and Pier 2B strengthening;

(3) Hana Harbor. Development of infrastructure, demolition, as necessary, and
expansion of facilities and acquisition of lands;

(4) Hilo harbor. Development ofinfrastructuro, oxpansion of facilities, tenant
relocations, and acquisition of lands, including the Pier 1 interisland cargo terminal;

(5) Kawathac harbor. Development of infrastructure, expansion of facilities, tenant
relocations, acquisition of lands, including the Pier 2 tbrminal and barge improvements,
Pier 2 extension and terminal, and Pier 4 and liquid bulk terminals;

(6) Kalaeloa harbor. Development of infrastructure, expansion of facilities, tenant
relocations, and acquisition of lands, including the West harbor infrastructure, Pier 4
dedicated fuel pie; and extension of the fuol line; and

(7) Nawiliwili harbor. Development of infrastructure, expansion of fhcilities, tenant
relocations, and acquisition of lands, including the new multi use pier.

Ce) For the purposes of this section, the chief executive officer shall have the power to
appoint officers, agents, and employees, proscribe their duties and qualifications, and fix
their salaries, without regard to chapter 76.

(d) Land disposition matters in projects identified in the commercial harbors
modernization plan, including land acquisition, leasing, and conveyance, and acquisition
of easements or right of ways, shall continue to ho under the jurisdiction of the board ef
land and natural resources pursuant to chapter 171.

(o) The harbors modernization group, when acting pursuant to subsection (0. shall
retain all the powers of the development corporation under sections 2063 5 to 2061 21.

(t) Except as othenvise provided in this subsection, the harbors modernization group
shall be comprised of six voting members appointed by the governor to the development
corporation in addition to those members appointe&under section 2063 ‘l(b), and
pursuant to scotion 26 34.

The harbors modernization group shall consist of:
(1) The director ofbudget and finance, or a designated representative, who shall serve

as an ox officio voting member;
(2) Two public members from the maritime industry who shall be directly involved

with a harbor or offshore mooring facility that is primarily for the movement of
commercial cargo, passenger, and fishing vessels entering, leaving, or traveling within
the state harbor system, or directly involved with an activity that requires and is directly
related to the loading, offloading, storage, or distribution of goods and services by means
of seaborno transportation; and

(3) The mayors of the counties of Hawaii, Maui, and Kauai, or their designated
representatives, who shall serve as cx officio voting members.

The members of the harbors modomi~ation group shall serve for four year terms and
shall continue in office until their respective successors have been appointed. The
chairperson of the corporation board shall serve as the chairperson of the harbors
modernization group.

The members of the harbors modernization group shall act and be counted in
determining quorum and majority for development corporation actions only with respect



te direethg the planning, design, construetien, and financing of the harbor prejeets
identified in the eommereial barbers medernintien plan. A majority efmembers ef the
development corporation and four of the si* members of the barber medemi~atien ~oup
shall eenstitiite quorum for matters relating to directing the planning, design,
conutruotion, and financing of the harbor projects identified in the commercial harbors
mede~niEatien plan. A majority of the vetiag members of the quorum shall be required to
validate any act relating to the harbor prejeets. These members shall serve without
cempensatien, but each member shall be reimbursed for eiipenses, including travel
e*penses, incurred in the performance of their duties.

(g) Subject to existing contractual and statutory commitments to the department of
transpertatien for any losses in revenue under this chapter, th~ development corporation
may apply any revenues derived from commercial development projects in the Aloha
Tower project area to defray the eest efharbor infraskusture improvements incurred
within the State.]”

SECTION 4. Section 206J-17, Hawaii Revised Statutes, is amended by
amending subsections (a) and (b) to read as follows:

“(a) There is created the Aloha Tower fund. All:
(1) Moneys;
(2) Rentals;
(3) Charges;
(4) Other revenues of the development corporation; and
(5) Moneys or charges received by the department of jbusiness, economic

development, and tourismi transportation;
including reimbursements for costs and staff services as a result ofplanning,
development or redevelopment of the lands located seaward ofNimitz Highway between
Pier 4 and jtho Honolulu International Airportj Pier 11-shall be deposited into the fund.

(b) The development corporation may establish a separate account with respect to
each issue ofbonds issued under this chapter and direct that the moneys, rentals, charges,
and other revenues pledged to the payment of the bond issue be credited to that account
and, as permitted by section 2063-12(g)(7), designate a trustee to receive and receipt for,
hold, and administer the moneys in the account. Moneys credited to a separate account
held by a trustee may be paid directly to the trustee; provided that appropriate entries are
made for purposes of accounting.

(c) The moneys on deposit in the fund shall be used for the purposes of this chapter1
lease payments to the department of transportation, and for the development,
redevelopment, or improvement of the Honolulu Waterfront located seaward ofNimitz
Highway between Pier 4 and jthe Honolulu International Airporti Pier 11.

SECTION 5. There is appropriated out of the Aloha Tower fund the sum of
or so much thereof as may be necessary for fiscal year 2011-2012 for operating

expenses for the Aloha Tower development corporation.



The sum appropriated shall be expended by the department of transportation for the
purposes of this Act.

SECTION 6. Statutory material to be repealed is bracketed and stricken. New
statutory materiaL is underscored.
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Chair Oshi±o and Members of the Committee:

The Department of the Attorney General provides the

following comments:

In section 1, on page 1, starting at line 5, the bill

proposes to add a new section to chapter 206E, Hawaii Revised

Statutes (HRS), which will place the Aloha Tower complex in “the

district.” Because there are multiple community development

districts established under chapter 206E, fIRS, the bill should

specify which community development district will include the

Aloha Tower complex. Given that the original version of the

bill contemplated the inclusion of the Aloha Tower complex in

the Kakaako community development district, and Kakaako is the

closest community development district to the Aloha Tower

complex, we recommend that section 206E-32, Hawaii Revised

Statutes, the section establishing the boundaries for the

Kakaako community development district, be amended to include

the description of the Aloha Tower complex set forth in section

1 of this bill.

Starting at line 21 on page 2, section 4 of this bill

purports to transfer “all rights, powers, functions, and duties
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of the Aloha Tower development corporation” to the Hawaii

Community Development Authority (HCDA). Section 7 of the bill

on page 3, however, repeals chapter 206J, HRS, the enabling

statute for the Aloha Tower Development Corporation (ATUC). The

repeal of chapter 206J, I-IRS, precludes any purported transfer of

ATDC’s rights, powers, functions, and duties to HCDA. This is

because the repeal of chapter 206J, HRS, will effectively vacate

all provisions relating to ATDC’s rights, powers, functions, and

duties. Once vacated, ATDC will no longer have any rights,

powers, functions, and duties to transfer to HCDA.

In order to ensure that HCDA is vested with the appropriate

rights, powers, functions, and duties, we recommend that section

4 of the bill be amended to enumerate all of the rights, powers,

duties, and functions HCDA will be vested with by passage of

this bill. This will eliminate any ambiguity as to the rights,

powers, duties, and functions to be vested in HCDA and will

codify such rights, powers, duties, and functions in a bill that

can be easily referenced by the public. Absent a statutory

enumeration, ascertaining the rights, powers, duties, and

functions that were purportedly transferred to HCDA by passage

of this bill would be difficult and cumbersome.

We respectfully suggest that if the Committee passes this

bill, that it do so with the foregoing recommended changes.
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