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SECTION 1. Section 206J-3, Hawaii Revised Statutes, is amended by amending
the boundaries of the Aloha Tower complex to read as follows:

“§206J-3 Aloha Tower complex; designated boundaries. The Aloha Tower complex is
established. The complex shall include the area bounded by Nimitz Highway beginning
at its intersection with the Diamond Head boundary of tax map key 2-1-13:7 north along

Nimitz nghway to its mterscctwn [v&ﬂﬁl&e—makm—be&adafye{%aaemap-keahl——l—l—é—

Ee%%ea%s—m%erseeﬁemﬂa—bhm&z—%kg}w&y[ at Pier 11 and Nnmtz I—Ilghway_;
southwest along the face of Piers 10 and 1i; southeast along the face of Pier 9; northeast
along the face of Pier 8; southeast parallel along the revetment of Ala Moana Boulevard

and to include Pier 7; southwest along Pier 6 and ifs shoreline and around to Pier 5 and its

shoreline; northeast to Ala Moana Boulevard; north along Nimitz Highway to its
intersection with Richards Street; southwest along Richards Street to its intérsection with

Ala Moana Boulevard; northwest along Ala Moana Boulevard to its intersection with the

Ewa boundary of tax map key 2-1-14:6; northeast along the Ewa boundary of tax map

key 2-1-14:6 to its Ewa mauka comer; and northwest across Bishop Street to the point of

beginning at the intersection of the Dlamond I-Iead boundary of tax map key 2—1 13: 7 and

Numtznghway he 3 all-alse-include the-a




SECTION 2. Section 206J-4, Hawaii Revised Statutes, is amended by
amending subsections (a) and (b) to read as follows:

“(a) There is established the Aloha Tower development corporation, which shall be a
public body corporate and politic, a public instrumentality, and an agency of the State,
The development corporation shall be placed within the department of [busizess;

cconomic-development;and-tourism] transportation for administrative purposes, pursuant
to section 26-35.

(b) [Exeept—as—pfewéed—iﬂ—see&eﬁ—zeéé-s-é—ﬂae]__ e development corporation shall

con51st ofa board of directors havmg [sevea] three votmg members;::-The [é}fee%er—ef

O stzle c -

eﬁﬁeie—vefa—&g-members"i deputv dlrector of uansnortatlon harbors d1v131on and the

director of the degartment of busmess, econormc develogment, and tonrism. [-'llh'eee :

The board by a ma_]onty vote, shall elcct a chairperson from w1th111 its membershlp

SECTION 3. Section 206J-5.5, Hawaii Revised Statutes, is repealed in its
entirety. :







SECTION 4. Section 206J-17, Hawaii Revised Statutes, is amended by
amending subsections (a) and (b) to read as follows:

“(a) There is created the Aloha Tower fund. All:

(1) Moneys;

(2) Rentals;

(3) Charges;

(4) Other revenues of the development corporation; and

(5) Moneys or charges received by the department of [business;economic
development;and-tourism) transportation;
including reimbursements for costs and staff services as a result of planning,
development, or redevelopment of the lands located seaward of Nimitz Highway between _

Pier 4 and [the-HereluluInternational-Airport] Pier 11-shall be deposited into the fund.

(b) The development corporation may establish a separate account with respect to
each issue of bonds issued under this chapter and direct that the moneys, rentals, charges,
and other revenues pledged to the payment of the bond issue be credited to that account
and, as permitted by section 206J-12(g)(7), designate a trustee fo receive and receipt for,
hold, and administer the moneys in the account. Moneys credited to a separate account
held by a trustee may be paid directly to the trustee; provided that appropriate entries are
made for purposes of accounting,

(c) The moneys on deposit in the fund shall be used for the purposes of this chapter,
lease payments to the department of transportation, and for the development,
redevelopment, or improvement of the Honolulu Waterfront located seaward of Nimitz

Highway between Pier 4 and [the Henolulu Intesnational Adrpost] Pier 11.

SECTION 5. There is appropriated out of the Aloha Tower find the sum of
$ or so much thereof as may be necessary for fiscal year 2011-2012 for operating
expenses for the Aloha Tower development corporation.




The sum appropriated shall be expended by the department of transportation for the
purposes of this Act.

SECTION 6. Statutory material to be repealed is bracketed and stricken. New
statutory material is underscored.
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Chair Oshiroc and Members of the Committee:

The Department of the Attorney General provides the
following comments:

In section 1, on page 1, starting at line 5, the bill
proposes to add a new sectilon to chapter 206E, Hawaii Revised
Statutes (HRS), which will place the Alcha Tower complex in "the
district." Because there are multiple community development
districts established under chapter 206E, HRS, the bill should
specify which community development district will include the
Aloha Tower complex. Given that the original version of the
bill contemplated the inclusion of the Aloha Tower complex in
the Kakaako community development district, and Kakaako is the
closest community development district to the Aloha Tower
complex, we recommend that section 206E-32, Hawail Revised
Statutés, the section establishing the boundaries for the
Kakaako community development district, be amended to include
the description of the Alovha Tower complex set forth in section
1 of this bill.

Starting at line 21 on page 2, section 4 of this bill

purports to transfer "all rights, powers, functions, and duties
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of the Aloha Tower development corporation" to the Hawaii
Community Development Authority (HCDA). Section 7 of the bill
on page 3, however, repeals chapter 206J, HRS, the enabling
statute for the Aloha Tower Development Corporation {(ATDC). The
repeal of chapter 206J, HRS, precludes any purported transfer of
ATDC’s rights, powers, functions, and duties to HCDA. This is
because the repeal of chapter 206J, HRS, will effectively vacate
all provisions relating to ATDC’s rights, powers, functions, and
duties. Once vacated, ATDC will no longer have any rights,
powers, functions, and duties to transfer to HCDA.

In order to ensure that HCDA is vested with the appropriate
rights, powers, functions, and duties, we recommend that section
4 of the bill be amended to enumerate all of the rights, powers,
duties, and functions HCDA will be vested with by passage of
this bill. This will eliminate any ambiguity as to the rights,
powers, duties, and functicns to be vested in HCPA and will
codify such rights, powers, duties, and functions in a bill that
can be easily referenced by the public. Absent a statutory
enumeration;'éécertaining the rights, powers, duties, and
functions that were purportedly transferred to HCDA by passage
of this bill would be difficult and cumbersome.

We respectfully suggest that if the Committee passes this

bill, that it do so with the foregoing recommended changes.
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