
Hawai'i State Association of Counties (HSAC) 
Counties of Kaua'i, Maui, and Hawai'i, and City & County of Honolulu 

The Twenty-Sixth Legislature 
Interim 2010/Regular Session 2011 

Senate Committee on Ways & Means and House Committee on Finance 
Wednesday, January 12, 2011 

Informational Briefing 
State Capitol Conference Room 309 (9:00 a.m.) 

The Honorable David Y. Ige, Chair, Senate Committee on 
Ways & Means and Committee Members 

The Honorable MarcusR. Oshiro, Chair, House Committee on 
Finance aild Committee Members 

Aloha Committee Chair Ige"Comb:littee Chair Oshiro, and Members of the Senate 
Ways & Means and Finance Committees: 

My name is Derek Kawakami from the County of Kaua'i, and I am here 
today, representing the Hawai'i State Association of Counties (HSAC), along with 
members of the HSAC Executive Committee: Councilmember Angel Pilago from 
Hawai'i County, Councilmember Joseph Pontanilla from Maui County, and 
Councilmember Stanley Chang from the City & County of Honolulu. 

Th.ahkyouf():i':providing us an opportunity to address you on legislation 
proposed by HSAC andqur direction for the upcoming 2011 Legisl;ttive Session. 
FISAC requests your suppo;rt and input on seven (7) proposals which will be the 
f'ocus of our efforts this sessIon. 

1. A BILL FOR AN ACT RELATING TO THE EMPLOYEE'S 
RETIREMENT SYSTEM (ERS) BOARD OF TRUSTEES 
To add a trustee ,to the board of trustees of the EUTF to represent the 
interests of the Counties. Currently, EUTF board membership, consists of 
five employer trustees who are currently representatives of the State 
Admil1istration:' Current law does not include a provision for county 
represent!)tion. As employers, the Counties pay a substantial amount to the 

""EUTFll'iid should have representation on the board of trustees. Recently, 
decisions have been made by the EUTF that affect the Counties, including 
the decision to change the prescription drug program, which have caught our 
members by surprise. By adding a trustee to the EUTF to represent the 
Counties, members may be better informed of decisions made and changes to 
the programs that have a direct impact on county interests. 

2. A BILL FOR AN ACT RELATING TO THE EMPLOYER
UNION HEALTH BENEFITS TRUST FUND (EUTF) 
BOARD OF TRUSTEES 



To add a trustee to the board of trustees of the ERS to represent the interests 
of the Counties. Counties contribute a considerable share to the retirement 
system. which their employees and retirees make up a significant portion of 
the system's membership. The Counties need county membership on the 
board of the state employees' retirement system to ensure that the board has 
representation with knowledge and expertise of county finances and the 
county workforce when making decisions. 

3. A BILL FOR AN ACT RELATING TO HOUSING 
Extends the forty-five (45) day window for a legislative body to approve, 
approve with modification, or disapprove an affordable housing project under 
Section 201H-38, Hawai'i Revised Statutes, to sixty (60) days. With the 
authority granted to the County Councils by Act 249 (2007) to modify 
affordable housing projects, extending the Council's review period to sixty 
(60) days will produce projects that are better suited to the respective needs 
of each County while still providing an expedited process. 

The forty-five (45) day deadline is inadequate for a responsible review of a 
project, partly because a significant amount of time is consumed by notice 
requirements pursuant to Chapter 92, HRS, regarding scheduling Council 
and Committee meetings. 

Passage of this measure would reflect the Legislature's recognition 
scheduling and other limitations imposed on the Councils by the "Sunshine 
Law.~' 

This measure only addresses the Councils' role in the approval process, which 
historically has not been the source of delays and increased cost for the 
development of affordable housing projects. 

4. A BILL FOR AN ACT RELATING TO NOMINATION 
PAPERS 
To require that candidates for elective county office include with their 
nomination papers, a sworn certification of compliance with any relevant 
provision of the County Charter or ordinances pertaining to elected officials, 
or the nomination papers shall be void and not accepted for filing by the 
County Clerk. This measure will help to ensure that a candidate for elective 
county office has complied with county laws, including filing of financial 
disclosure statements, prior to the candidate's name being placed on the 
ballot. 

5. A BILL FOR AN ACT RELATING TO THE PENAL CODE 
(assault against firefighters and water safety officers) 
To protect firefighters and water safety officers while performing their job 
duties. The intent of this legislation is to protect firefighters and water 
safety officers from harm, who may be assaulted by those they assist while 
performing their job duties. Firefighters and water safety officers are vital to 
the health and safety of the community they serve; whether it may be a 
resident or visitor, everyone benefits from their services. When firefighters 
and water safety officers reach the site of an emergency that is in progress, 
they must perform their duties while focusing on their own safety. In certain 
situations, they must work in difficult hostile and volatile situations, which 
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often stem from drug abuse or domestic violence cases. Water safety officers 
have been confronted from irate members of the public, upset that the water 
safety officers are trying to direct them to safer places during high surf or bad 
conditions. In numerous cases, members of the public become furious as they 
feel that the water safety officers have no authority to inform them where to 
go and not to go swimming, etc. 

Recently in the state of Illinois, a mob of 300 assaulted police and firefighters 
with fireworks by aiming fireworks towards them; and in California, a 
firefighter was assaulted by a suspect who was arrested for burglary as well 
as a felony battery of a fireman. 

6. A BILL FOR AN ACT RELATING TO THE PENAL CODE 
(replica guns) 
To increase the penalty to a felony for use of a replica gun in a robbery or a 
terroristic threatening case. Federal law requires that replica guns have 
orange tips on their barrels, but the tips are often removed by their owners, 
making them difficult to distinguish them from real firearms. Replica guns 
are often manufactured to look like shotguns, assault rifles, and semi
automatic pistols and are sometimes used in the commission of crimes, 
including robberies and terroristic threatening cases. When replica guns are 
used in serious offenses, victims and witnesses often believe the guns are real 
and are justifiably terrorized when threatened with such a firearm. 

Because of this, making the penalty for using replica guns identical to 
instances where a firearm was used in the commission of these types of 
crimes is warranted. 

7. RESOLUTION URGING THE GOVERNOR AND THE 
LEGISLATURE OF THE STATE OF HAWAI'I TO 

OF THE PRESERVE THE COUNTIES' SHARE 
TRANSIENT ACCOMMODATIONS TAX 
The purpose of Act 185 was to provide a more equitable method of sharing 
state revenues with the counties rather than continuing with the system 
existing at the time whereby the counties requested financial assistance 
through "Grants In Aid" from the State. The County's share of the Transient 
Accomodations Tax (TAT) also provides a stable revenue source and enables 
the County to properly plan when developing their budgets. Currently, 
approximately 44.8% of the total Transient Accommodations Tax collected by 
the State is distributed to the Counties; of this amount, the revenue is 
approximately allocated as follows: 14.5% Kaua'i County (7.8% of Kaua';'s 
general fund budget), 22.8% Maui County (3.9% of Maui's general fund 
budget), 18.6% Hawai'i County (5.5% of Hawai'i County's general fund 
budget), and 44.1% City and County of Honolulu (3.2% of Honolulu's general 
fund budget). Maintaining the current allocation of the Transient 
Accommodations Tax would allow the Counties to continue providing 
essential government services to visitors and residents. Losing the current 
allocation of the Transient Accommodations Tax would require the Counties 
to significantly raise property taxes, increase fees, and cut programs and 
services that benefit both residents and visitors alike. 
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As the organization representing all four County Councils, HSAC recognizes 
the importance of these proposals and we look forward to discussing our priorities 
with you. The decisions you make during this 2011 Legislative Session will haye a 
resounding impact on the future of all counties, and we would like to serve as the 
liaison and resource for information that will aid in your decision-making. 

Thank you very much for this opportunity to address you, and for your 
dedication and hard work. We look forward to working with you as we begin 
crafting solutions and creating opportunities for our wonderful State and its people. 

LP 

~~N~U~I_O_A~' __________ __ 

Derek S. . K wakami 
HSAC President 

Hawai'i State Association of Counties Executive Committee Members: 

President Derek S.K. Kawakami (Kaua'i County Council) Ph.: (808) 241-4188 
Vice-President Stanley Chang (Honolulu City Council) Ph.: (808) 768-5001 

Treasurer Joseph Pontanilla (Maui County Council) Ph.: (808) 270-5501 
Secretary K. Angel Pilago (Hawai'i County Council) Ph.: (808) 327-3642 

3371-A Wilcox Road, Lihu'e, Kaua'i, Hawai'i 96766, (808) 241-4188 
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Hawai'i State Association of Counties (HSAC) 
Counties of Kaua'i, Maui, and Hawai'i, and City & County of Honolulu 

The Honorable Shan S. Tsutsui 
Senate President 
Hawai'i State Senate 

December 23, 2010 

Hawai'i State Capitol, Room 409 
415 S. Beretania Street 
Honolulu;HI 96813 
(Vi~;Electronic Mail) 

Deirhesid~';t Tsutsui: :,/;:;;1,:;!; . 
Subject: 2011 HSA.6.:;~~gislative Package 

The Hawai'i State Association of Countl~~E~~!cutive Committee would like to 
humbly request that you introduce the 201i Hawai'~S.tate Association of Counties 
(HSAC) Legislative Package which contains~:~1?efoU.o~ng seven (7) proposals that 
are of importance to all four counties statewid~:;:·;':> 

1. A BILL FOR AN ACT RELATING TO T:ff.:gi,t.;~MPLOYEE)S 
....... E,E,'rIREMENT SYSTEM (ERS) BOARD OF TRUSTEES··"\::. 

·::;';~~.~iW:1~~;g AN ACT RELATING TO THE~~t~tER-UNION 
/?:: O;><';);'~&rg'B~N}?FITS TRUST FUND (EUTF) BOARI),O;F'rRUSTEES 

:X::~: 3. ,A'BILL FOR~:ACT RELATING TO HOUSING 
',:.": ::':':":'.:,:. 

4;:A BILL FOR AN~ACT RELATING TO NOMINATION PAPERS . {.: . :,.,:, 

·;;(i:;;,,'J·;;~~~~~6tsA:; :::;:~:c;:: PENAL CODE (assault 

"':-!'6i:;;lk·'j3IDt'~~FOR AN ACT RELATING TO THE PENAL CODE (replica 
guns) 

7. RESOLUTION URGING THE GOVERNOR AND THE 
LEGISLATURE OF THE STATE OF HAW AI'I TO PRESERVE THE 
COUNTIES' SHARE OF THE TRANSIENT ACCOMMODATIONS 
TAX 

3371-A Wilcox Road, LThu'e, Kaua'i, Hawai'i 96766, (808) 241-4188 
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As the non-profit organization representing all the County Councils, HSAC 
recognizes the importance of these proposals and are willing to discuss our priorities 
with you further. We look forward to working with you during the upcoming 
seSSIOn. 

Thank you very much for your assistance on this matter. If you should have 
any questions, please contact me or my staff, Lianne Parongao, at (808) 241~4188. 

Attachments 

cc: HSAC Executive Committee Member~' ....... . 

LP 



JUSTIFlCATION SHEET 

PROPOSER: Hawai'j State Association of Counties (HSAC) 

TITLE: A BILL FOR AN ACT RELATING TO THE EMPLOYEES' 
RETIREMENT SYSTEM (ERS). 

PURPOSE: To add a trustee to the board of trustees of the ERS to represent 
the interests of the counties. 

MEANS: Amend section 88-24, Hawai'j Revised Statutes. 

JUSTIFICATION: Counties contribute a considerable share to the retirement system 
costs, which their employees and retirees include a significant· 
portion of the system's membership. The counties need county 
membership on the board of trustees' state employees' retirement 
system to ensure that the board has knowledge and expertise 
about county finances and the county workforce when making 
beneficial decisions. 



.B. NO. 

A BILL FOR AN ACT 

RELATING TO THE EMPLOYEES' RETIREMENT SYSTEM. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAI'I: 

1 SECTION 1. The legislature finds that the counties need 

2 county representation on the board of trustees of the employees' 

3 

4 

5 

6 

retirement system of the, State. The counties contribute a 

considerable share to retirement system costs, and their 

employees and retirees are a significant portion of the system's 

membership. county representation will ensure that the board 

1 possesses expertise about county finances and the county 

8 workforce in making benefit decisions.· Lack o'f representation 

9 may result in a situation where board meinbers do not fully 

10 consider the costs of their actions on the counties, resulting 

11 in changes that may not be cost beneficial in the aggregate or 

12 may affect the retirement income of county employees and 

13 retirees. 

14 The purpose of this Act is to include county representation 

15 on the membership of the board of trustees of the employees' 

16 retirement system. 
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.B. NO. 

1 SECTION 2. Section 88-24, Hawai'i Revised Statutes, is 

2 amended to read as follows: 

3 n§sa-24 Composition of board. The board of trustees 

4 shall consist of [eight] ten members as follows: 

5 (I) The director of finance of the State, ex officio; 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

(2) [~] Five members of the system, [~] three of whom 

shall be general employees, one of whom shall be a 

teacher, and one of whom shall be a retirant to be 

elected by the members and retirants of the system 

under rules adopted by the board governing the 

election to serve for terms of six' years each, one of 

the terms to expire on January 1 of each even-numbered 

year; provided that, if after the close of filing of 

petitions for candidacy, a member is unopposed for 

election to a trustee position, the member shall' be 

deemed and declared to be duly and legally elected to 

the position of trustee without an election; [~] 

(3) Three citizens of the State who are not employees, one 

of whom shall be a ~ responsible officer of a bank 

authorized -to do business within the State, or a 

person of similar experience, to be appointed by the 

governor, with the advice and consent' of the senate, 



1 

2 

3 

4 

,5 

6 

7 

Page 3 .B. NO. 
---

to serve for a term of six years each, one of the 

terms to expire January 1 of each odd-numbered year 

[-;-); and 

( 4) One member appointed by unanimous agreement of the 

mayors, of each of the four counties and approved by 

the Hawai'i state a'ssociation of counties, subject 

to confirmation by the Senate in the same manner as 

8 trustees appointed by the governor, to serve for a 

9 term of six years with each term to expire on 

10 January 1 of an odd-numbered year. 

11 Each trustee shall serve until the trustee's successor is 

12 elect,ed or appointed, as the case may be r and qualified. For 

13 the purpose of this section, the term "general employees" 

14 includes police officers and firefighters." 

15 SECTION 3. Statutory material to be repealed is bracketed 

16 and stricken. New statutory material is underscored. 

17 SECTION 4. This Act shall take effect upon its approval. 

18 INTRODUCED BY: ____________________________ _ 
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PROPOSER: 

TITLE: 

PURPOSE: 

MEANS: 

JUSTIFICATIO~: 

JUSTIFICATION SHEET 

Hawai'j State Association of Counties (HSAC) 

A BILL FOR AN ACT RELATING TO THE EMPLOYER-UNION 
HEALTH BENEFITS TRUST FUND (EUTF). 

To add a trustee to the board of trustees of the EUTF to represent 
the interests of the counties. 

Amend section 87 A-5, Hawai'i Revised Statutes. 

In 2008. there were 74,300 state workers and 18,550 county 
workers. For FY 2007-2008, the total amount contributed to the 
EUTF for health benefit plans was over $550 million, with over $128 
million coming from the counties and county water supply agencies. 
Of the total EUTF board membership, there are five employer 
trustees on the board who are Gurrently state administration 
representatives and current law does not include a provision for 
county representation. As employers, the counties pay a 
substantial amount to the EUTF and should have some say on the 
board of trustees. 

Recently, decisions have been made by the EUTF that affect the 
counties, including the. decision to change the prescription drug 
program, and have caught members by surprise. By adding a 
trustee to the EUTF to represent the counties, members may be 
better informed of the changes to the programs and decisions may 
be made that will take county interests into consideration. 



1 

2 

3 

4 

.B~ NO. 

A BILL FOR AN ACT 

RELATING TO THE EMPLOYER-UNION HEALTH BENEFITS TRUST FUND. 

BE IT ENACTED BY THE LEGISLA TORE OF THE STATE OF HAW AI'I: 

SECTION 1. The legislature finds that the counties need 

representation on the board of trustees of the Hawai'i employer-

union health benefits trust fund. The counties contribute a 

substantial amount to the fund and the health and well-being of 

5 their employees and retirees depend on the benefit decisions 

6 made by the board of trustees. Despite their .lack of 

7 representation, as public employers, the counties are affected 

8 

9 

by board decisions. In a recent case brought 

objecting to board of trustees benefit decisions, 

by retirees 

the counties 

10 were joined in the lawsuit even though they did not have any 

11 part in making the decisions. 

12 The purpose of this Act is to require that one of the five 

13 seats on the board allocated to public employers be occupied by 

14 a member appointed by the mayors of all four counties and 

15 approved by the Hawai'i State Association of Counties, who will 

16 provide fiscal expertise and knowledge of county finances and 

17 the county workplace. This requirement will enable the effect 
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1 of proposed benefit changes on the county's workplace and 

2 finances to be adequately considered in board decisions. 

3 SECTION 2. Section 87A-5, Hawai ~i Revised Statutes, is 

4 amended to read as follows: 

5 "§87A-5 Composition of board. The board of trustees of the 

6 employer-union health benefits trust fund shall consist of ten 

7 trustees appointed [by the governor] in accordance with the 

8 following procedure: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

(1) Five trustees [7] ~l?pointed by the governor, one of 

whom shall represent retirees, to represent employee

beneficiaries and to be selected as follows: 

(A) Three trustees shall be appointed from a list of 

two nominees per trustee selected by each of the 

three exclusive representative organizations that 

have the largest number of employee-

beneficiaries; 

(8) One trustee shall be appointed from a list of two 

nominees selected by 

remaining exclusive 

organizations; and 

mutual agreement of the 

employee representative 

(C) One trustee representing retirees shall be 

appointed from a list of two nominees selected by 
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4 

5 

6 

7 

8 

9 
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mutual agreement of all eligible exclusive 

representatives; and 

(2) Five trustees to represent public employers[.],four of 

whom shall be appointed by the governor, and one of whom 

shall be appointed by unanimous agreement of the mayors of 

each of the four counties and approved by the Hawai'i state 

association of counties to represent the city and county 

of Honolulu and the counties of Hawai'i; Maui l and Kaua'i. 

Section 26-34 shall not apply to board member selection and 

10 terms. Notwithstanding any other provision of this section, no 

11 exclusive representative of a bargaining unit that sponsors or 

12 participates in a voluntary employee beneficiary association 

13 shall., be eligible to select nominee.s or to be represented by a 

14 

15 

trustee on the board. 

As used in this section, the term "exclusive 

16 representative" shall have the same meaning as in section 89-2." 

17 SECTION 3. Statutory material to be repealed is bracketed 

18 and stricken. New statutory material is underscored. 

19 SECTION 4. This Act shall take effect upon its approval. 

20 INTRODUCED BY: ------------------------------



JUSTIFICATION SHEET 

PROPOSER: Hawai'i State Association of Counties (HSAC) 

TITLE: A BILL FOR AN ACT RELATING TO HOUSING 

PURPOSE: Extends the forty-fIVe (45) day window for a legislative body to 
approve, approve with modification, or disapprove an affordable 
housing project under Section 201H-38, Hawai'j Revised Statues, 
to sixty (60) days. 

MEANS: Amends Section 201 H-38, Hawai'i Revised statues. 

JUSTIFICATION: With the authority granted to the county·councils by Act 249 (2007) 
to modify affordable housing projects, extending the councils' 
review period to sixty days will produce projects that are better 
suited to the counties' respective needs while still providing an 
expedited process. 

The forty-five day deadline is inadequate for a responsible review of 
a project, partly because a significant amount of time is consumed 
by the notice requirements under Chapter 92, HRS, for scheduling 
Cpunci! and committee meetings. 

Passage of this measure would reflect the Legislature's recognition 
of the scheduling and other limitations imposed on the councils by 
the Sunshine Law. 

This measure only addresses· the councils' role in the approval 
process, which historically has not been the source of delays and 
increased cost for good affordable housing projects. 



.B.NO. 

A BILL FOR AN ACT 

RELATING TO HOUSING. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAW AI'I: 

1 SECTION 1. The forty-five day window for a legislative 

2 body to approve, approve with modification, or disapprove an 

3 affordable housing project is too short to have a meaningful. 

4 

5 

6 

7 

discussion of ·the project. Allowing additional days will 

provide an expedited review while allowing the legislative body 

of a county to do its due diligence in evaluating a project. 

SECTION 2. Section 201H-38, Hawai'i Revised Statutes, 

8 is amended by amending subsection (a) to read as follows: 

9 "(a) The corporation may develop on behalf of the State or 

10 with an eligible developer" or may assist under a government 

11 assistance program in the development of, housing projects that 

12 shall be exempt from all 

13 

14 

provisions, 

planning, 

and rules of any 

zoning r construction 

statutes, ordinances, chart.er 

government ag~ncy relating to 

standards for subdivisions, 

15 df;velopment and improvement of land, and the co;nstruction of 

16 dwelling units thereon; provided that: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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(I) The corporation finds the housing project is 

consistent with the purpose and intent of this 

chapter, and meets minimum requirements of health and 

safety; 

(2) The development of the proposed housing project does 

not contravene any safety standards, tariffs, or rates 

and fees approved by the public utilities commission 

for public utilities or of the various boards of water 

supply authorized under chapter 54; 

(3) The legislative body of the county in whicn the 

housing project is to be situated shall have approved 

the project with or without modifications: 

(A) The legislative body shall approve, approve with 

modification, or disapprove the proj ect by 

resolution within forty-fi ve days after the 

corporation has submitted the preliminary plans 

and specifications for the proj ect to the 

legislative bodY[~)L; ____ £P~r~o_v~i~d~e~d~ ___ t~h~a~t~ ___ t~h~e~ 

legislative body may request the· cQ.rpor~tionto 

approve an extension to sixty day if the 

legislative body determines that circumstances 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
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require additional time for review. If on the 

forty-sixth day, or sixty-first day in the case 

of an approved extension, a project is not 

disapproved, it shall be deemed approved by the 

legislative body; 

(B) No action shall be prosecuted or maintained 

against any county, its officials, or employees 

on account of actions taken by them in reviewing, 

approving, modifying, or disapproving the plans 

and specifications; and 

(C) The final plans 

project shall be 

legislative body 

and specifications for 

by deemed approved 

if the final plans 

the 

the 

and 

specifications do not substantially deviate from 

the preliminary plans and specifications. The 

final 

shall 

plans and specifications for the project 

building, constitute the zoning, 

construction, and subdivision standards for that 

project. For purposes of sections 501-85 and 

502-17, the executive director of the corporation 

or the responsible county official may certify 

maps and plans of lands connected with the 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 
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proj act as having complied with applicable laws 

and ordinances relating to cons6lidation and 

subdivision of lands, and the maps and plans 

shall be accepted for registration or recordation 

by the land court and registrar; and 

(4) The land use commission shall approve, appr0ve with 

modification, or disapprove a boundary change within 

forty-five days after the corporation has submitted a 

petition to the commission as provided in section 

205-4. If on.the forty-sixth day the petition is not 

disapproved, it shall be deemed approved by the 

commission." 

SECTION 3. Statutory material to be deleted is 

bracketed and stricken. New statutory material is underscored. 

SECTION 4. This Act shall take effect upon its 

16 approval. 

17 

18 INTRODUCED BY: ------------------------------------
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PROPOSER: 

TITLE: 

PURPOSE: 

MEANS: 

JUSTIFICATION SHEET 

Hawai<i State Association of Counties (HSAC) 

A BILL FOR AN ACT RELATING TO NOMINATION PAPERS 

The purpose of the draft bill is to require that candidates for 
elective county office include with tileir nomination paper a sworn 
certification of compliance with any relevant provision of tile 
county charter or ordinances pertaining to elected officials, or tile 
nomination papers shall be void and not accepted for filing by the 
county clerk. 

Amend Section 12-3, Hawai'i Revised Statutes, to add to the list of 
information required to be contained in a candidate"s nomination 
paper the following: 

"For candidates seeking elective County office, a sworn 
certification by self-subscribing oath by the candidate that the 
candidate has complied with provisions of the relevant County 
charter and County ordinances pertaining to elected officials." 

JUSTIFICATION: This measure will help to ensure that a candidate for elective 
County office has complied with any County laws, including the 
filing of financial disclosure statements, prior to the candidate's 
name being placed on tile ballot. 



.B. NO. 

A BILL FOR AN ACT 

RELATING TO NOMINATION PAPERS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF BA W AJ'I: 

1 SECTION 1. Section 12-3, Hawai'i Revised Statutes r is 

z amended to read as follows: 

3 "(a) No candidate's name shall be printed upon any 

4 official ballot to be used at any primary 1 special primary r or 

5 special election unless a nomination paper was filed in the 

6 candidate f s behalf and in the name by which the candidate is 

7 cormnonly known. The nomination paper shall be in a form 

8 prescribed and provided by the chief election officer containing 

9 substantially the following information: 
, 

10 (I ) A statement by the registered voters signing the form 

11 that they are eligible to vote for the candidate; 

12 (2) A statement by the registered voters signing the form 

13 ,that they nominate the candidate for the office 

14 identified on the nomination paper issued to the 

15 candidate; 

16 (3) The residence address and county in which t,he candidate 

11 resides; 
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3 

4 

5 

6 

7 

(4 ) 
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The legal name of the candidate, the name by which the 

candidate is commonly known, if different, the office 

for which the candidate is running, and the 

candidate f S party affiliation or nonpartisanshipi all 

of which are to be placed on the nomination paper by 

the chief election officer or the clerk prior to 

releasing the form to the candidate; 

8 (5) Space for the name, signature, date of birth, last four 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

(6) 

digits of the social security number, and residence 

address of each registered voter signing the form, and 

other information as determined by the chief election 

officer; provided that no more than the last four 

digi ts of a voter j s social security number shall be 

required; 

A sworn certification by self-subscribing oath by the 

candidate that the candidate qualifies under the law 

for the office the candidate is seeking and that the 

candidate has determined that, except for the 

information provided by the registered voters signing 

the}?-omination papers, all of the information on the 

nomination papers is true and correct; 
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2 

3 

4 

5 

6 

7 

8 

(7) 

(8) 
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A sworn certification by self-subscribing oath by a 

party candidate that the candidate is a member of the 

party; 

For candidates ·seeking elective County office, a sworn 

certification by self-subscribing oath by the 

candidate that the candidate has complied with 

provisions of the relevant County charter and County 

ordinances pertaining to elected officials_ 

9 (8) Jill A sworn certification by self-subscribing oath, 

10 

11 

12 

13 

where applicable, by the candidate that the candidate 

has complied with the provisions of article II, 

section 7, of the Constitution of the State of 

14 [(9)) (10) A sworn certification by self-subscribing oath by 

15 

16 

17 

18 

19 

the candidate that the candidate is in compliance with 

section 831-2, dealing with felons, and is eligible to 

run for office; and 

(10)] (II) The name the candidate wishes printed on the 

ballot and the mailing address of the candidate. 

20 (b) - Signatures of regist:ered vote:r:s shall not be counted, 

21 unless they are upon the nomination paper having the format set 

22 forth above, written or printed thereon, and if there are 



Page 4 

.B. NO~ 

1 separate sheets to be attached to the nomination paper, the 

Z sheets shall have the name of the candidate, the candidate f s 

3 party affiliation or nonpartisanshipT and the office and 

4 district for which the candidate is running placed thereon by 

5 the chief election officer or the clerk. The nomination paper 

6 and separate sheets shall be provided by the chief election 

7 officer or the clerk. 

8 (c) Nomination papers shall not be filed in behalf of any 

9 person for more than one party or for more than one office; nor 

10 shall any person file nomination papers both as a party 

11 candidate and as a nonpartisan candidate. 

12 (d) The office and district for which the candidate is 

13 running, the candidate's name, and the candidate's party 

14 affiliation or nonpartisanship may not be changed from that 

IS indicated on the nomination paper and separate sheets. If the 

16 candidate wishes to run for an office or district different from 

17 that for which the nomination paper states or under a different 

18 party affiliation or nonpartisanship, the candidate may request 

19 the appropriate nomination paper from the chief election officer 

20 or clerk and have it signed by the required number of registered 

21 voters. 
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1 (e) Nomination papers that contain alterations or changes 

2 made by anyone other than the chief election officer or the 

3 clerk to the candidate's information, the candidateTs party 

4 affiliation or nonpartisanship, the office to which the 

5 candidate seeks nomination, or the oath of loyalty or 

6 affirmation, after the nomination paper was issued by the chief 

7 election officer or clerk r shall be void and will not be 

8 accepted for filing by the chief election officer or clerk. 

9 (f) Nomination papers which are incomplete and do not 

10 contain all of the certifications, signatures, and requirements 

11 of this section shall be void and will not be accepted for 

12 filing by the chief election officer or clerk." 

13 SECTION 2. Statutory material to be deleted is bracketed. 

14 New statutory material is underscored. 

15 

16 

17 

18 

SECTION 3. This Act shall take effect upon its approval. 

INTRODUCED BY: ____________________________ __ 



JUSTIFICATION SHEET 

PROPOSER: Hawai'i state Association of Counties (HSAC) 

TITLE: A BILL FOR AN ACT RELATING TO THE PENAL CODE. 

PURPO,SE: To protect firefighters and water safety officers while In the line of 
performing their Job duties. 

MEANS: Amend sections 707-700, 707-712.5, and 707-712.6, Hawai<j 
Revised Statutes. 

JUSTIFICATION: The intent of this legislation is to protect firefighters and water 
safety officers from harm, who may be perpetrated by those they 

. assist while perfonning their job duties. 

Firefighters and water safety officers are vital to the health and 
safety of the community they serve; whether it may be a resident or 
visitor, everyone benefits from their services. When firefighters and 
water safety officers reach the site of an emergency that is in 
progress, they must perform their duties while focusing on their own 
safety. In certain situations, they must work in difficult hostile and 
volatile situations, which often stem from drug abuse or domestic 
violence cases, to deflate rising levels of emotionalism. often times 
escalating into violence, and victimizing firefighters and water 
safety officers. Water safety officers have been confronted from 
irate members of the public demanding that water safety officers 
have no right to direct them to safer places during high surf or bad 
conditions. 

Recently in the state of Illinois, a mob of 300 assaulted police and 
firefighters. with fireworks by aiming fireworks towards them; and iii 
California, a firefighter was assaulted by a suspect who was 
arrested for burglary as well as a felony battery ~f a fireman. 



.B. NO. 

A BILL FOR AN ACT 

RELATING TO THE PENAL CODE. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HA WAI'l: 

1 SECTION 1. Section 707-700, Hawai'i Revised Statutes, is 

2 amended by adding new definition to be appropriately inserted 

3 and to read as follows: 

4 ''''Water safety officer" means any public servant employed 

5 by the United States, the State or any County as a 

6 lifeguard or person authorized to conduct water rescue or 

7 ocean safety functions. IF 

8 SECT;ION 2. . Section 707-700, Hawai'i Revised Statutes, 

9 is amended by adding a new definition to be appropriately 

10 

11 

12 

13 

14 

15 

16 

inserted and to read as follows: 

''''Firefighter'' shall have the same meaning as set forth in 

Section 710-1012, Hawai'i Revised Statutes." 

SECTION 3. Section 707-712.5, Hawai'i Revised statutes, 

is amended to read as follows: 

Assault against a law enforcement off~cer, firefighter, or 

water safety offioer in the first degree. 
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2 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
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(1) A person commits the offense of assault against a law 

enforcement officer~r __ ~f~1~'~r~e~f_i~g~h_t~e~r~T ___ o_r __ ~w~a~t~e~r~~s~a~f~e~t~y 

officer in the first degree if the person: 

(a) Intentionally or knowingly causes bodily injury 

to a law enforcement officer, firefighter, or 

water safety officer who is engaged in the 

performance of duty; or 

(b) Recklessly or negligently causes t with a 

dangerous instrument, bodily injury to a law 

enforcement officer, firefighter, or water safety 

officer who is engaged in the performance of 

duty_ 

(2) Assault of a law enforcement officer, fir.efighter, or 

water safety officer in the first degree is a class C 

felony. The court shall, at a minimum, sentence the 

person who has been convicted of this offense to: 

(a) An indeterminate term of imprisonment of five 

years, pursuant to section 706-660i or 

(b) Five years probation, with conditions to include 

a term of imprisonment of not less than thirty 

days without possibility of suspension of 

sentence. 
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1 SECTION 4. Section 707-712.6, Hawai'i Revised Statutes, 

2 is amended to read as follows: 

3 Assault against a law enforcement officer, firefighter, or 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

water safety officer in the second degree. 

(1) A person commits the offense of assault against a law 

(2 ) 

enforcement officer~, __ ~f~l~·=r~e~f~i~g~h~t~e~r~, __ ~o~r~~w~a~t~e~r~~s~a~f~e~t~y 

officer in the second degree if the person recklessly 

causes bodily injury to a law enforcement officerL 

firefighter, or water safety officer who is engaged in 

the performance of duty. 

Assault against a law enforcement officerL 

firefighter, or water safety officer in the second 

degree is a misdemeanor.' The court shall sentence the 

person who has been convicted of this offense to a 

definite term of imprisonment, . pursuant to section 

706-663, of not less than thirty days without 

possibility of probation or suspension of sentence. 

SECTION 5. This Act does not affect the rights and duties 

that matured, penalties that were incurred, and proceedings that 

were begun before its effective date. 

SECTION 6. New statutory material is underscored. 

SECTION 7. This Act shall take effect upon its approval. 

INTRODUCED BY: ______________________ __ 



JUSTIFICA nON SHEET 

PROPOSER: Hawaii State Association of Counties 

TITLE: RELATING TO TIiE PENAL CODE 

PURI'OSE: To increase the penalty for use. of a replica gun in a robbery or a 
terroristic threatenil1g case to a felony. 

MEANS: . Amend sections 707~700 and 708·800. Hawaii Revised Statutes, 
by adding II new definition; amend section 707-716, HRS, by 
amending SUQsection (i); amend sectioll 10&-84Q, [-fRS, by 
amending subsection (l). 

JUSlIFICATTON: Federal law requires that replica guns have orange tips on their 
battels, bur the tips are often removed by their Qwners, making 
them di l;1icu1t to distinguish from real. ureanns. Replica guns are 
often manufactured to look like shotguns, assault ritles, and semi
automatic pistols and are sometimes used in the commission of 
crimes, including robberies and terroristic threatening C1LSes. 

OCS/083010/10:37/CT 

When replica gullS are used in serious offenses victims and 
witnesses often believe the glIDS are real and are justifiably 
terrorized when threatened with such a firearm. Because of this, 
making lhe penalty for using replica gun.c; identical to inromces 
where a rea:! firearm. was used in the commission of these crimes is 
.wananted. 



·' 

A B1LL F'OR AN ACT' 

RELA~!NG ~o ~HE EEN~L CODE. 

1· S:ECTlON 1. Seotion 707--700, Hawa-ii 'Revised Stra'.tube:a-, is 

2; amendecl by adding a new defln.itio:n to be approp:ria-t'ely. :i..nS'i:!rte-d 

3 i'iU¢ to· :pead as :Eoi10.w~·1. 

f;t.) 

ill 
{~:} 

'< 

$.~5·t~ntja.l:l,y: ,;Q~S.~l~:,~ .fltrgca'i;in.1. 

Goa'!)._ ·rgi;.$(J>p-ab.J.:y· h~ :p:e.r:;Q.!?{YE%d -tiS! he a. t.i~e_CilP;JIl.f' _O::r;' 
. • •. ~. .1. 

9- amended by amending subse1:Jt-ion (1) t:o read as fQl'lows: 

10 rr(l) A person moromits the ?~fense 9£ terro~ist~c 

11 threatening, in the first degree if the person co-qmrlt::;_ 

12 terroristic threatening: 

lS {a} By threatening atiothe~ person on ~0re than ~rta 



:£ 

'2 

5 

7 

9 

l.Q 

11 

12' 

13 

P'ageZ 

-

'te) Ag.a~~st a pubHd-', $~'tr-V.a:l.1.'I;t a,;r:tsfr1g:, oat <>1' the 

p~!('fo~m:re o::i:'. the public s€!iv.ant 1 a o.ff-i'Gi.al d'Ut'ies_ 

For th~ pth:po'ses .. O'f t.1ilii:.iS pa~ag:l!$h7 rrIrnibli-d se-:C>i'ah:tYi.· 

i~ s~ctt0n 107-711; 

(d) Against any emergency medical services personnel. who, 

is engaged in the performance of du.ty. For }?ul:pose.s 

pe9::?onne'l" 6hal~ have the s~ meanifig' as in sec't'l-o.a 

(e) with blle US'e: .o~ a· da:n.~e:r0u~ instrument o.:r; ,(\, s..f;mvilat~g: 

fir:ea:stl~ 

3.6 and t.o reaQ. as fallows: 

, 
20 (3) Is .used 0:C btarr.dis,W:lq a:e. a· .fi;tte-al:lill." 

21 SECTION 4. S.actior.. 70i3--·8 ~O t Ha,w~ii Revi·s.ed i3t.~:tute,s.( ~s· 
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~ "(l) A person commits the offense' of r~bbe~y ~n the ~~rs~ 

2 d~gree i~r in the course of ccmmittin~ tneft or non-e0nsen$ual 

3 taking of a metor vehi~le~ 

~ (a) T.he- p,e'rsGin att~l?,ts, fu !iiil eti<?tnet' 0r mte,n.t':i:Qfia:t1:~ .. 

. ,,.,, s '. oi "krro~n:-~iy in~~td~i·'~..t· at:~~mp~ " t;ci··Iiii;ti:st'ri\~t~6u~'~"" .', 

B 

,~ (i) Th~ person US~8 ff6~ee ag~inst the per~n pf 

anyone present with intent to overcome th~t 

:11 person's physioa~ res~stanee or physLcal pow~x of, 

:1..2 resistance; ot' 

1.3 . (ii ) The person t;iu::eatens t'he :Lnunl:nent US~ Q'f fa,rea, 

14 

i5 

escapin~ wi·un tIle prop&'ty; 

1,// (c) Th.e pe.X'SQU ~'S'e'S ferrae alifain.s~ the- 1?e.l;s<;m, !1}f a..nyOJl'e 

lS 

19 physical resi-$,tance 0'3;' l;lfu:ys:Ld-al pewer 6f' I;eS"):;stcihh'e 

20 , during: the t.itne 6$ a clv:t.l ,defe'fls~ ent¢:r;~enr;y 

within the area cover~d by the civil de'fense emE:l::geUCt¥ 



1 

2 

4 

.0 

1, 

127; or 
, 

(d) The person thx-eatens the imminent use ~f farce again·at 

••. " .. -------..... \.h,. , .... - .• _.-,.1, ........... ~ .. ~_.:._,..l __ ... •• ..!...-. ____ ... _ * .... ~ ....... __ ~.l-04 ... - ..... t;.e;.:.""\'"O'''':! ... ~ ........ 

acquie$Cen0e ta ~he taking 0f or e5qaping with uli~ 

. proper·ty du.ring the t:htlia b,f a civil def-en~'~ .e1.U~rg~ncl! 

pX'oclaimed :by 'the qpve.rl'll?:r:. ,ptirsua~t tG' 'chapye~ 12'8 ( 

wi:t;.h1n the, .a~a c~ve:ceq 'by ~1i:e c~vfJ.. defense'. ,em~llfg~¢¥ 

or d'il'ri'njJ tIre pe:~t:0ti. isI"f' ~1,..~a,Sf!,-e.:lt . .telie-f' ~n1te~, ~haf;ft~r 

127. 

l~ ,ma.tu.re-d, penaltie--s that: '\-tar,e:· in0\;1rred, ahd proceedings tha:e were 

:t,3 begun before its effective' da:te'. 

14 SEC':UION' 6. Mew s'tatutory material is undersC!ored. 

15 SECTION 7. This Act shall take effe~~ on app'~oval. 

16 
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S.R. NO. 

SENATE RESOLUTION 

URGING THE GOVERNOR }\ND THE LEGISLATOH.E OF THE STA:TE OF HAWAII 
TO PBESERVE THE COtJNTI.ES I SHARE OF THE TRANSIBNt 
ACCOMHODA'l'IONS TAX, 

WHEREAS, the, transient accommodations tax is a tax levied 
by the state on the proceeds derived from furnishing· transient 
accomr.noda t ions; and 

WHEREAS, in the 1990 legislative session, the Hawaii state 
legislature: enac:teq Act 185 which gave the counti·es a share ot 
the tr-ansient aCGQtruMdCltiOriS tax; and 

WHEB8AS, q.ccordj.ng to Conference Committee Re.port 207, the 
purpose of. Act 185 \-]as to provide a more equi tabletne·thod b.f 

sharing state revenue~ with the counties rather than continuing 
'I<-Ji th t.h~ system existing at the time whereby the COU1l'CleS 
requested finaricia1 assistance t:hrough grants in ai.d from the 
state; and 

vjHJ:;RSl\S, the county share of th.e t~x ,also prov.ides more 
stapility to county finances and enables imp:1;'oved hudgeting and 
plap:hing; and 

WHEREAS, currently, 44.8% .of the total transient 
aocoJ'Tl§!odatl.ons t.ax collecte.dqy the state is distributed to the 
counties; of this amount, the re.venue is allocated as follow::;: 

and 

Kauai County 
Ha"<1aii County. 
City and Coun.ty or Honolulu 
tvlaui. Coun ty 

14.5%' 
18.6% 
44.1% 
22.8,% 

100.0%· 

WKEREPI,?, on Kauai t.he transient accorruno.da,tions t~x accqunts 
for approKimately 7.8% of Kauai's general fund budget, orr Hawaii 

OCS/I01210!02~53/cT3 



1 the transient acco:mmodations tqx acco~nts for appr6ximately5. 5% 
2 of HavJa.ii County's general f\.l)"id budget r on Haui the transient 
3 aCGommod.ations ta'X accoun.ts for approximateiy 3.9% bX Ii.1q.ui' s 
4 general fund budget, and on Oahu the transient accoIlli'Uodatior1s 
5 tax accounts for approximately :3.2% of f!oD-Ollilu's gerieral fund 
6 budget; and 
7 
8 WHEREAS, maintaining the current allocation of the 
9 transient accolTqJlodations t,ax vlOuld allow the counties to 

10 continue providing essential. government se.rvic€s to visitors and 
11 residen,ts; and 
12 
13 vJHEREAS,. loslng the current allocat ion of the transient 
14 aCCOftlinoda'tibns tax would require oounties to significantly ra.iSe 
1$ prdperty taxe~; now, therefore, 
16 
17 BE IT RESOLVED by the Senate. of the TwentY-$ix.th 
18 Legisla'ture of the S-tate of Hawaii,Regular Session 2011, that 
1.9 the Governor and the LegislaXure are urged t6 preserve. tb:e 
20 counties 1 share of the transient accommodatiohs tax; and 
21 
22 BE IT fURTHER RES'OLVED th~.t cert'ified copies of this 
23 Resolut ion be tr.Ci.nsrni 'cled to the Governor, the Spea'ker of the 
24 House, the i?resid.ent of the Hawai.i Sta .. te. Association of 
25 Counties, and the M~yors of the ~otirtties of Kauai, Hawaii, 
26 honolulu, and :rvJaui. 
27 
28 
29 QFFEREb BY· 
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SENATE CONCURRENT 
RESOLUTION 

URGING THE. GOVERNOR AND THE LEGISLATURE OF 'THE ST.ATE OF HAvJAl I 
TO PRESERVE THE COUNTIES' SHARE OF THE TRANSIENT 
ACCOlY1MODATTONS TA..:X. 

t~H.EREAS; the trans·.ient accommodations tax is. a tax levied 
by the state on the proceeds derived from furnJshing transient 
accom..tn6dations; and 

WHEREAS,. in the 1990 legisiat·ive sessi.on, the Ha-\<laii state 
legislature enacted Act 185 vlhich gave the counties a s.hare· of 
the ·transient accomrnodations tax; and 

viIHEREAS r accordin9 to Conference Gornrni tiee Report 207~ 'the 
p~tPose of Act 185 was to pr~vide a ~ore equitable ~etHod of 
sharihg stCl,te r:evel)UeS \vit"h the. CQuflt.ies .r:ather than continuing 
with th.e systehl existing a.t the t.ime ~:hereb'!the counties 
requested financial assistance. through g:r:~ntsin aid from the 
state; and 

WHEREAS~ the county share of the.. tax also provides more 
stabilJty to cQunty finances and enables improved budgeting and 
planning: and 

v>iHEREAS; cu,t..tehtlY; 44.8%· of the total tr.ansient 
ac;:'Cotnrn,o·;ja.t:..ions tax cQl.lectedby the state is distributed to the 
coUrtties; of this amount, the revenue is allocated as follows: 

and 

Kau.ai County 
Havtaii County 
City and County of Honolulu 
Maui county 

14.5% 
18.6% 
44 •. 1% 
22.8% 

100.0% 

beS/l O.l21bloz: 53/CT4 



1 h'HEREAS t cn I.(auai toe trCirl$:Lent a.q::otr'u:r\odations tax acCcunts 
2. for approximately 7. $% of i\auai's general fund budget! on Ba\~ai.i 
3 the ttailsieht accortuTlo.dations tax accouh.ts for approximately 5.5% 
4' of Hmvaii County's general fund budget, on 'Haui.the transient 
5 aCCOrfu"nOaa tions tax accounts for approximately 3.9% of ]';10'ui' s 
6 general fund budget, and on. Oahu the transient acccmmodations 
7 t·ax accounts for approximately 3.2'% of Honolulu's general fund 
8 bUdget ;dnq 
9 

10 HHEREJl.S, mairitaining the current alloGation of the 
11 trans.ient acco.mrnodations tax vwuld allo1rJ the c.o.unties to. 
12 continue pro.viding essential government services to vis.i tors and 
13 residents; and 
14 
15 WHEREAS, 1o.8·ing the current alloc$tl.Q:n Cif th~, transient. 
16 accommodations tax would reqj;lire counties to significantly raise 
17 property taxes; no\-.;, , therefore, 
18 
19 BE It RESOLVED by the senate of the 'I\.)enty-sixt,h 
20 Legislature of the State of Hawaii, Regular Session of 2011, the 
21 I·lo.use of Repre'Sen:tatives concurring, tha.t the C;;over)l.or $nd the 
22 Legislature of the State Qf HavJaii are urged to preserve t.he 
23 counties' share 0·£ the transient;: aCC;:6ffirn.6dation.s tax; arid 
24 
25 BE IT FQ.RtHZR B:BS01N8b thatce.:ttifi.ed copies. of this 
2,6 Concurrent 'Resolution be transrnitted to the Governor, the 
27 President of the Ra'itJaj.i St<$te Association of Counties, and t.he 
28 Mayors of the cbulitie.s of K,-:lUai, Ha\'laii( Honolulu, and !Vlaui. 
29 
30 
31 OFFERgD BY: ---------------------------
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