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Chair Oshiro and members of the Committee, thank you for the opportunity to testify on
H.B.985,H.D. 1. |

The Department of Accounting and General Services supports H.B. 985, ILD. 1 and
defers to the State Procurement Office testimony for comments.

Thank you for the opportunity to testify on this matter.
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HB 985, HD 1

RELATING TO PROCUREMENT.

Chair Oshiro, Vice Chair Lee and committee members, thank you for the opportunity to
testify on HB 985, HD 1. This bill amends §103D-303 on competitive sealed proposals, or
commonly known as requests for proposals (RFP) procurement method, to create an optional
process for design-build contracts by combining design and construction into a single request for
proposal.

The SPO supports the intent of this bill, however, proposes the attached changes for your
consideration, to clarify the proposed amendments to the section.

Thank you.



HB 985, HD 1
House Committee on Finance
February 24, 2011

Page 2

SECTION 3. Section 103D-303, Hawaii Revised Statuteé, is amended to read as follows:

"§103D-303 Competitive sealed proposals. (a) Competitive sealed proposals may be
[&tﬂ{—zed] used to procure goods, serv1ces or construction [desa-gnated—m—ra%es—aéopted—bﬁhe

e | that are either not

practlcable or not advantageous to the State to procure by competltlve sealed b1dd1ng

(b) Proposals shall be solicited through a request for proposals[-], and provided that for
construction projects, the procurement officer may deterinine-to-usethe-procure services using

des1gn—bu11d method Drov1ded furthm that —Fhe-eeﬂ—eﬁ-ﬁfeﬂaﬂﬂﬂ—ﬁfeﬁes&lﬁﬁ-h&“h-?eia%we—te%he

(1) The cost of preparing proposals is high in view of the

size, estimated prices, and complexity of the procurement;

{2) A request for proposals is issued o initially request

pregualification of offerors

to select a short list of up

to five responsible cofferors

prior to submittal of

proposals or discussions and

evaluations pursuant to

subsection (f), provided the

number of proposals is stated

and prompt notice is given to

in the request for proposals

all offerors as to which proposals have been short-listed:;

angd
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(3) Unsuccessful offerors may be paid a conceptual design fee,

provided the amount of the fee and the terms under which

fee will be paid are stated in the request for proposals.

(c) Notice of the request for proposals shall be given in the same manner as provided in
section 103D-302(c).

(d) Proposals shail be opened so as to avoid disclosure of contents to competing offerors
during the process of [regetiation] evaluation. A register of proposals shall be prepared [in

aceordanee-with-rules-adopted by-the poliey-beard] and shall be open for public inspection after

contract award.

{e) The request for proposals shall state the relative importance of price and other evaluation
factors.

(f) Discussions may be conducted with responsible offerors who submit proposals
determined to be reasonably [susceptible-ofbeing] lkely-to-be selected for a contract award for
the purpose of clarification to assure full understanding of, and responsiveness to, the solicitation
requirements. Offerors shall be accorded fair and equal treatment with respect to any
opportunity for discussion and revision of proposals, and revisions may be permitted after
submissions and prior to award for the purpose of obtaining best and final offers. In conducting
discussions, there shall be no disclosure of any information derived from proposals submitted by
competing offerors.

(g) Award shall be made to the responsible offeror whose proposal is determined in writing
to be the most advantageous, taking into consideration price and the evaluation factors set forth
in the request for proposals. No other factors or criteria shall be used in the evaluation. The
contract file shall contain the basis on which the award is made.

(h} In cases of awards made under this section, nonselected offerors may submit a written
request for debriefing to the [ehief} procurement officer [ex-designee] within three working days
after the posting of the award of the contract. Thereafter, the [head-ofthe-purchasing-agency]
grocurement ofﬁce shall pr0v1de the [fequestef] nonselected offeror a prompt debriefing [in
: dapee-withrule o ard]. Any protest by the [requester] nonselected
offeror pursuant to secnon 103D 701 followmg debneﬁng shall be filed in writing with the -
[ehief] procurement officer [er-designee) within five working days after the date that the
debriefing is completed.

D
L

SECTION 4. Statutory material to be repealed is bracketed and stricken. New statutory
material is underscored.

SECTION 5. This Act shall take effect on July-1,2112 January 1, 2012.
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February 23, 2011

The Honorable Marcus R. Oshiro, Chair-
and Members

House of Representatives

Committee on Finance

The Twenty-Sixth State Legislature

State Capitol '

Honoluly, Hawaii 96813

Dear Chair Oshiro and Members:

Subject: House Bill No. 985 H.D. 1 Relating to Procurement, Competitive Sealed Proposal
Design-Build Procedures

The City & County of Honolulu opposes H.B. 985 H.D. 1 which proposes fo codify specific
procedures for competitive sealed proposais using the design-buiid process. We believe that the
Hawail Public Procurement Code must remain flexible to meet the procurement needs of the
City and that the bill is unnecessary.

For example, during the procurement process we may receive more good proposals than the
limit that we had originally stated in the request for proposals and may, in faimess to the offerers,
desire to consider these proposals, Secondly, not all design-build projects are of the complexity
that would warrant payment of stipends to unsuccessful offerors and not all offerors will incur
proposal preparation costs or commit resources to proposal preparation that would justify the
cost to the public of the payment of stipends. Codifying a rigid process that destroys flexibility
would be costly and disadvantageous,

Furthermore, the procedures provided in the bill, including the design-build process and the
provision for payment of stipends to offerors, are not prohibited by the existing statute.
Accordingly, a govemment agency may currently follow the process outlined by the bill if desired.
Therefore, the bill is unnecessary. We stand opposed to H.B. 985 H.D. 1.

Sincerely,
LWIEX -

Michael R. Hansen, Director -
Budget & Fiscal Services
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IN SUPPORT OF HB985, HD1, RELATING TO PROCUREMENT

Chair Oshiro, Vice-Chair Lee, and Committee members, thank you for the
opportunity to testify in support of HB985, HDI,

This Bill will amend HRS 103D-303 by adding guidance to the sealed proposal
contract award method. The added guidance will provide for selection of design-build
contractors through a two-phased competitive process. In the first phase, competitors'
statements of qualifications will be evaluated to determine their experierice,
qualifications, past performance, and other criteria relevant to their skill and ability to
perform the project's design and construction work. In the second phase, a specified
number of the highest qualified competitors will be allowed to submit proposals to
compete for the project based upon price and other evaluation factors included in a
request for proposals.

The Hawaii Procurement Institute strongly supports this Bill as a valuable
enhancement to the existing sealed proposal award process. The two-phased process
addressed in this Bill was included in the American Bar Association's 2000 Model
Procurement Code for State and Local Governments. It is also followed by the federal
government under applicable federal acquisition rules. It provides a fair method to attract
highly qualified offerors in competitions for important state and local infrastructure
confracts.

To refine the Bill and achieve its full intent, we recommend the following
amendments to the Bill:

e At the beginning of the first sentence of subsection (i), add the words
"Notwithstanding the requirements of subsection (a)," to avoid any confusion
concerning the interrelationship of the subsections.

» At the end of subsection (i)(2), delete "or as specified in the solicitation in
accordance with subsection (e)" to avoid confusion concerning the
interrelationship of the subsections.

» At subsection (i)(2)(B), revise the langnage to permit delegation of authority
to designate evaluation committee members and specify the numbers of
committee members. In addition, the subsection should assure the process
provides for meaningful competition specify the minimum number of offerors to

764653-1 1



compete at phase 2. We suggest the following language to achieve these
purposes: ,

"The chief procurement officer or designee shall designate an
evaluation committee composed of not less than three qualified,
impartial, independent members who shall evaluate each offeror's
statement of qualifications and shall develop a list of no more than
three offerors who are deemed to be the most highly qualified . . . "

e At subsection (i)(3), we recommend the redesignation of this subparagraph to
(1)(2XD). The committee should also adopt additional language to ensure clarity
in the process. We suggest the following language be adopted by the committee:

"(2)(D) At the onset of the request for proposal phase, the
purchasing agency shall:

(i) Notify all unsuccessful offerors of their nonselection and the
number, but not the identity, of offerors selected to compete in
phase two;

(i1) Notify offerors selected to compete in phase two of the
number, but not the identity, of offerors selected to compete in
phase two. Offerors selected to compete in phase two shall further
be invited to submit proposals and shall be informed of the amount
of the conceptual design fee that will be provided to offerors who
submit technically acceptable proposals;

(i) Further notify offerors selected to compete in phase two of the
relative importance of price and other evaluation factors if such
information has not already been provided in the request for
proposals."

Thank you for your efforts to improve procurement practices in Hawai'i and for
affording us the opportunity to submit testimony:.

764653-1 2
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February 23, 2011

House Committee on Finance
Hearing Date: Thursday, February 24, 2:30 p.m., Conference Room 308

Honorable Representatives Marcus R. Oshiro, Chair; Marllyn B. Lee, Vice Chair; and Members of the
House Committee on Fmance

Subject: HB 985, Re[atmg fo Procurement
TESTIMONY IN SUPPORT

Dear Chair Oshiro, Vice Chair Lee, and Committee Members:

Qur company strongly supports HB 985, Relating to Procurement, with the revisions proposed by the
American Council of Engineering Companies of Hawaii (ACECH). The revised biil would provide for the
procurement of design-build contract teams in a manner used by the Federal Government and many
other jurisdictions.

The purpose of the bill is fo put in place a two-step process for procuring design-build teams. At the first
stage, potential design-build teams would submit their qualifications particular to the proposed project. A
selection committee would select the most qualified teams (preferably no more than three) that would
then proceed to the second proposal stage. The two-step process serves to reduce industry costs in
responding to requests for design-build proposals, to encourage the most qualified design-builders to
participate by increasing their chances of success, and to reduce the cost to the agency of reviewing the
proposals.

The bill would also provide for the granting of a stipend {conceptual design fee) o the unsuccessful
short-listed teams. Preparation of a design-build proposal is an onerous task, and teams can spend
more than $1 million to prepare their proposal. Studies have shown that the providing even a nominal
fee to the losing teams encourages more teams to participate. In Hawaii, many of our local A/E firms are
small businesses, and we feel that providing a conceptual design fee would encourage more of our smali
firms to participate in design-build projects.

We appreciate the opportunity to provide testimony regarding this measure. Please do not hesitate to
contact us if you have any questions regarding our testimony.

Respectfully submitted,

i%/%, %ﬂ\.
Timothy S. Higa, P.E.

Principal
ECS, Inc.
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House Committee on Finance
Hearing Date: Thursday, February 24, 2:30 p.m., Conference Room 308

Honorable Representatives Marcus R. Oshiro, Chair; Marilyn B. Lee, Vice Chair; and Members of the House
Committee on Finance

Subject: HB 985, Relating to Procurement
TESTIMONY IN SUPPORT

Dear Chair Oshiro, Vice Chair Lee, and Committee Members;

Our company strongly supports HB 985, Relating to Procurement, with the revisions proposed by the
American Council of Engineering Companies of Hawaii (ACECH). The revised bill would provide for the
procurement of design-build contract teams in a manner used by the Federal Government and many other
jurisdictions.

The purpose of the bill is to put in place a two-step process for procuring design-build teams. At the first stage,
potential design-build teams would submit their qualifications particular to the proposed project. A selection
committee would select the most qualified teams (preferably no more than three) that would then proceed to
the second proposal stage. The two-step process serves to reduce industry costs in responding to requests for
design-build proposals, to encourage the most qualified design-builders to participate by increasing their
chances of success, and to reduce the cost to the agency of reviewing the proposals.

The bill would also provide for the granting of a stipend (conceptual design fee) to the unsuccessful short-listed
teams. Preparation of a design-build proposal is an onerous task, and teams can spend more than $1 million to
prepare their proposal. Studies have shown that the providing even a nominal fee to the losing teams
encourages more teams to participate. In Hawaii, many of our local A/E firms are small businesses, and we feel
that providing a conceptual design fee would encourage more of our small firms to participate in design-build
projects.

We appreciate the opportunity to provide testimony regarding this measure. Please do not hesitate to contact
us if you have any questions regarding our testimony.

Respectfully submitted,
Prtnon Dtwsscae-

Myron Nomura
President

1150 South King Street, Suite 700 Honolulu, Hawaii 96814
Tel: (B08) 591-8820 Fax: (808) 591-9010 E-mail: eci@ecihawaii.com
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February 23, 2011

House Committee on Finance
Hearing Date: Thursday, February 24, 2:30 p.m., Conference Room 308

Honorable Representatives Marcus R. Oshiro, Chair; Marilyn B. Lee, Viee Chair; and
Members of the House Committee on Finance

Subject: ~ HB 985, Relating to Procurement
TESTIMONY IN SUPPORT

Dear Chair Oshiro, Vice Chair Lee, and Committee Members:

Brown and Caldwell strongly supports HB 985, Relating to Procurement, with the revi-
sions proposed by the American Council of Engineering Companies of Hawaii
(ACECH). The revised bill would facilitate the procurement of design-build (D-B) teams in a
manner used by the Federal Government and many other States and government entities.

HB 985 would provide for a two-step process for procuring D-B teams. At the first stage,
potential D-B offerors would submit their statement of qualifications (SOQs) in response to
the request for qualifications for a specific project. A selection committee would then review
the SOQs and select the most qualified D-B teams (preferably no more than three offerors)
that would then be invited to participate in a second stage of providing a detailed proposal for
the project. This two-step procurement process serves to reduce industry costs in responding
to requests for proposals by allowing qualified D-B teams to provide a more focused effort
once they are short-listed on a project, and encourage the most qualified design-builders to
participate, as their chances of success is greatly increased once they reach the second stage of
procurement. The two-step process also reduces the cost to the agency reviewing the propos-
als, as the SOQs provided during the first stage are more concise, and there are fewer detailed
proposals from short-listed firms to review during the second stage.

HB 985 also allows the procurement officer the option to pay the short-listed D-B teams for
their conceptual designs. Preparation of a D-B proposal is an onerous and costly task, and D-
B teams can spend a significant amount of time and money to prepare their conceptual design
and proposal. Studies have shown that providing even a nominal fee to the short-listed teams
encourages more D-B teams to compete. We feel that providing a conceptual design fee for
short-listed firms would encourage their participation because they would at least be partially
compensated for their efforts, and would allow them to pursue more D-B solicitations.

We appreciate the opportunity to provide testimony regarding HB 985. Please do not hesitate
to contact us if you have any questions regarding our testimony.

Very truly yours,
Brown and Caidwell

Douglas g Lee, P.E.

Vice President
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House Committee on Finance _
Hearing Date: Thursday, February 24, 2:30 p.m., Conference Room 308

Honorable Representatives Marcus R. Oshiro, Chair; Marilyn B. Lee, Vice Chair; and Members of the
House Committee on Finance

Subject: HB 985, Relating to Procurement
TESTIMONY IN SUPPORT

Dear Chair Oshiro, Vice Chair Lee, and Committee Members:

Twould like to offer our support of HB 985, Relating to Procurement. HB 985 would provide for the
procurement of design-build contract teams. in a mannér used by the Federal Government and many other
jurisdictions.

HB 985 would put in place a two-step process for procuring design-build teams. At the first stage,
potential design-build teams would submit their qualifications particular to the proposed project. A
selection committee would select the most qualified teams (preferably no morg than 3) that would then
proceed to the second proposal stage. The two-step process serves to reduce industry costs in responding
to requests for design-build proposals, to encourage the most qualified design-builders to participate by
inereasing their chances of success, and to reduce the cost 1o the-agericy of reviewing the proposals.

HB 985 alsp allows the procurement officer the option to pay the design-build team for the conceptual
design only for the losing short-listed teams. Preparatmn of'a design-build proposal is an onerous task,
and teams can spend more than $1 million on large projects to prepare the conceptual design and
proposal. Studies have shown that the providing even a nominal fee to the losing tearhs encoyrages more
teams to compete. In Hawaii, many of our focal engineering design firms are small businesses, and we
feel that providing a conceptual design fee would encourage their participation because they are more
comfortable with their chanees of success and they may get some reimbursement for their pursuit costs.

We appreciate the opportunity to provide testimony regarding HB 985. Please do riot hesitate to contact
us if you have any questions regarding our testimony.

Alan R. Levy | DBIA, /6D AP BD:C
Preconstruction Mars
arlevy@nordicpel.com

NORDIC PCL CONSTRUCTION, INC.
LICENSE#ABC-17
1099 ALAKEA STREET, SUITE, 1560, HONOLULU FI1. 96813 @ 'TELEFHONE (808)341-9101 4 FAX (808)541-9108
NORDIC PCL IS AN AFFTRMATIVE ACTION, EQUAL OPPORTUNITY EMPLOVER MYE/D/V-



' Cﬁmuﬁ ity Pﬁmm ng

February 23, 2011

House Committee on Finance 7 _
Hearing Date: Thursday, February 24, 2:30 p.m., Conference Room 308

Honorable Representatives Marcus R. Oshiro, Chair; Marilyn B. Lee, Vice Chair; and Members
of the House Committee on Finance

Subject: HB 985, Relating to Procurement
TESTIMONY IN SUPPORT

Dear Chair Oshiro, Vice Chair Lee, and Committee Members;

Our company strongly supporfs HB 985, Relating to Procurement, with the revisions
proposed by the American Council of Engineering Companies of Hawaii (ACECH). The
revised bill would provide for the procurement of design-build contract teams in a manner used
by the Federal Government and many other jurisdictions,

The purpose of the bill is to put in place a two-step process for procuring design-build teams. At
the first stage, potential design-build teams would submit their qualifications particular to the
proposed project. A selection committee would select the most qualified teams (preferably no
more than three) that would then proceed to the second proposal stage. The two-step process
serves to reduce industry costs irt respohding to requests for design-build proposals, fo
encourage the most qualified design-builders to participate by increasing their chances of
success, and to reduce the cost to the agency of reviewing the proposals.

The bill would also provide for the granting of a stipend {conceptual design fee) to the
unsuccessful short-listed teams. Preparation of a design-huild proposal is an onerous task, and
teams can spend more than $1 million to prepare their proposal, Studies have shown that the
providing even a nomihal fee to the losing teams encourages more teams to participate. In
Hawaii, many of our local A/E firms are small businesses, and we feel that providing a conceptual
design fee would eéncourage more of our small firms to patticipate in design-build projects.

We appreciate the opportunity to provide testimony regarding this measure. Please do not
hesitate to contact us if you have any questions regarding our testimony.

truly yours,

Chief Executive Offi cer

1100 Alakea, Sixth Foar | Honelulu, Hawaii 98813 1 Tel: (808) 521-7491 | Fax: {808) 526-2476 | Emaik mall@epe-hawaiioomh
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February 23, 2011

House Committee on Finance
Hearing Date: Thursday, February 24, 2:30 p.m., Conference Room 308

Honorable Representatives Marcus R. Oshiro, Chair; Marilyn B. Lee, Vice Chair; and Members of
the House Committee on Finance

Subject: HB 985, Relating to Procurement
TESTIMONY IN SUPPORT

Dear Chair Oshiro, Vice Chair Lee, and Committee Members:

The American Council of Engineering Companies of Hawait (ACECH) represents 67 member firms
with over 1,300 employees throughout Hawaii, most of which are small businesses. We are
comprised of the most highly qualified engineers, land surveyors, scientists, and other
specialists. ACECH strongly supports HB 985, Relating to Procurement,

HB 985 wauld provide for the procurement of design-build contract teams in a manner used by
the Federal Government and many other jurisdictions. It would establish a two-step pracess for
procuring design-build teams. At the first stage, potential design-build teams would submit their
gualifications particular to the proposed project. A selection committee would select the most
qualified teams (up to three) that would then proceed to the second proposal stage. The two-
step process serves to reduce industry costs in responding to requests for design-build
proposals, to encourage the most qualified design-builders to participate by increasing their
chances of success, and to reduce the cost to the agency of reviewing the proposals.

HB 985 also provides for the granting of a conceptual design fee to the unsuccessful short-listed
teams. Preparation of a design-build proposal is an onerous task, and teams can spend more
than $1 M to prepare their proposal. Studies have shown that the providing even a nominal fee
to the losing teams encourages more teams to participate. In Hawaii, many of our local design
professional firms are small businesses, and we feel that providing a conceptual design fee
would encourage their participation.

ACECH has been working with the State Chief Procurement Officer to reach agreement on the
bill language. The attached Senate companion bill, SB779 SD1, takes into consideration the CPQ’s
comments, as well as those from the construction industry provided at the Senate hearing. We
propose modifying HB985 to match the attached senate version, with the folfowing clarification:

On page 2, lines 1-3, revise the definition of “Design-build” to meet the nationally recognized
definition:
“Design-build” means a project delivery method in which one entity - the design-build

team - works under a single contract with the project owner to provide design and
construction services.”

We appreciate the opportunity to provide testimony regarding HE 985. Please do not hesitate
to contact me if you have any questions regarding our testimony.

Sincerely,
AMERICAN COUNCIL OF ENGINEERING COMPANIES OF HAWAII

m"”/’ 3 )"q‘t’rw:..

Sheryl E. Nojima, Phi, PE
President
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THE SENATE 779
TWENTY-SIXTH LEGISLATURE, 2011 S B. N O . S.D.1
STATE OF HAWAII

A BILL FOR AN ACT

RELATING TO PROCUREMEWNT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTICN 1. The legislature finds that the current procurement
process for design-build project contracts requires offerors to
prepare, in most instancés, conceptual design drawings as part of
their proposals. This requires a considerable initial investment and
may prevent many local firms from submitting proposals for design-
build contracts. As a result, purchasing agencies may experience a
decrease in competition, an increase in prices, and may potentially
be forced to sacrifice design and construction creativity.

" The purpose of this Act is to provide for the selection of the
most qualified offerors for design-build projects and to encourage
the participation of Hawail-based companies, including local small
firms, in the design-build proposal process.

SECTION 2. Section 103D-104, Eawaii Revised Statutes, is
amended by adding a new definition to be appropriately inserted and

to read as follows:

“"Désiqn~build" means a project delivery method in which the

procurement officer enters into a single contract for design and

construction of an infrastructure facility."

SECTION 3. Section 103D-303, Hawail Revised Statutes, is

amendéd to read as follows:

http://www .capitol.hawaii.gov/session201 1/Bills/SB779 _SD1_.HTM ' 2/23/2011
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"§103D-303 Competitive sealed proposals. (a) Competitive

sealed proposals may be [wEittzes] used to procure goods, services,

or construction [destgrated—irrigies—edopad—isy—ilre—srererremrers
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(b) Proposals shall be solicited through a request for

proposals([+]; provided that for construction projects the procurement

officer may procure services using the design-build method; provided

further that:

(1) The cost of preparing proposals is high in wview of the

size, estimated prices, and complexity of the procurement;

(2) A request for propogsals is issued to initislly reguest pre-

gualification of offerors, in order to select from among

them a short list of up to three responsible offerors prior

to submittal of proposals or discussions and evaluations

pursuant to subsection (f); provided that the number of

short—~listed propesals shall be stated in the reguest for

proposals and prompt public notice shall be given to all

offerors as to which proposals have been short-listed; and

(3) Unsuccessful offerors mayv be paid a conceptual design fee;

provided that the amount of the fee and the terms under

which the fee is to be paid shall be stated in the reguest

for propecsals.

{c} ©Notice of the request for proposals shall be given in the

http://www.capitol.hawaii.gov/session2011/Bills/SB779_SD1_.HTM 2/23/2011
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same manner as provided in section 103D-302 (c).

(d) Proposals shall be opened so as to aveid disclosure of
contents to competing offerors during the evaluation process [ef
rregottetien] . A register of proposals shall be prepared [+=
accerdanté—with—ru&t3—adcpted—*w—fhe—pc&fcy—bear&] and shall be open
for public inspection after contract award.

{e) The request for proposals shall state the relative
importance of price and other evaluation factors.

(f£) Discussions may be conducted with responsible offerofs ﬁho
submit proposals determined to be reasonably susceptible of being
selected for a contract award for the purpose of clarification to
assure full understanding of, and responsiveness to, the solicitation
requirements. Offerors shall be accorded fair and equal treatment
with respect to any opportunity for discussion and revision of
proposals, and revisions mag be permitted after submissions and prior
to award for the purpose of obtaining best and final offers. In
conducting discussions, there shall be no disclosure of any
information derived from proposals submitted by competing offerors.

(g) Awgrd shall be made to the responsible offeror whose
proposal is determined in writing to be the most advantageous, taking
into consideration price and the evaluation factors set forth in the
request for proposals. No other factors or criteria shall be used in
the evaluation. The contract file shall contain the basis on which
the award is made.

{h) In cases of awards made under this section, nonselected

offerors may submit & written request for debriefing to the [elriesf]

procurement officer [er—destgmes] within three working days after the

posting of the award of the contract. Thereafter, the [hread—of-tire

http://www .capitol.hawaii.gov/session2011/Bills/SB779 SD1 .HTM 2/23/2011
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_tJLJ.J_L.-IlO.D.LJ.J.Lj G.\jCJ..LL.‘_y] procurement officer shall prOVide the [fe'q-u'e's-t'e'r]

non—-selected offeror a prompt debriefing [_:.u. e er e e — s

adopted—oy—the—petirey—ooard] . Any protest by the [regwester] non-

selected offeror pursuant fo section 103D-701 following debriefing

shall be filed in writing with the [ohtef] procurement officer [e=
cesieree] within five working days after the date that the debriefing
is completed."

SECTION 4. This Act does not affect rights and duties that
matured, penalties that were incurred, and proceedings ﬁhat were
begun before its effective date.

SECTION 5. Statutory material to be repealed is bracketed and
stricken. New statutory material is underscored.

SECTION 6. This Act shall take effect on January 1, 2012.

http://www.capitol.hawaii.gov/session2011/Bills/SB779_SD1_.HTM 2/23/2011
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Report Title:
Procurement; Design-build Contracts

Description:

Establishes discretionary request for competitive sealed proposal
procedures using the design-build process where not more than three
offerors selected on their qualifications submit proposals. Defines
design-build. Authorizes the procurement officer to pay a conceptual
design fee to unsuccessful offerors. Clarifies process of short-
listing of .offerors for purposes of non-selection. Effective
1/1/2012. (sDl)

The summary description of legislation appearing on this page is for informational purposes only and is not
legisiation or evidence of legislative infent.
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February 23, 2011

House Committee on Finance
Hearing Date: Thursday, February 24, 2:30 p.m., Conference Room 308

Honorable Representatives Marcus R. Oshiro, Chair; Marilyn B. Lee, Vice Chair; and Members of the
House Committee on Finance

. Subject: HB 985, Relating to Procurement
TESTIMONY IN SUPPORT

Dear Chair Oshiro, Vice Chair Lee, and Committee Members,

Fukunaga & Associates, Inc. is 2 Hawaii-owned and managed Civil & Environmental Engineering firm
operating in Hawaii since 1969. We are in strong support of HB 985, Relating to Procurement with
revisions proposed by the American Council of Engineering Companies of Hawaii (ACECH). HB
985 would provide for the procurement of design-build contract teams in a manner used by the Federal
Government and many other jurisdictions.

HB 985 would put in place a two-step process for procuring design-build teams. At the first stage,

potential design-build teams would submit their qualifications particular to the proposed project. A

selection committee would select the most qualified teams (up to five) that would then proceed to the

( second proposal stage. The two-step process serves to reduce industry costs in responding to requests for
- design-build proposals, to encourage the most qualified design-builders to participate by increasing their

chances of success, and to reduce the cost to the agency of reviewing the proposals.

HB 985 also provides for the granting of a conceptual design fee to the losing short-listed teams.
Preparation of a design-build proposal is an onerous task, and teams can spend more than $1 million to
prepare their proposal. Studies have shown that the providing even a nominal fee to the losing teams
encourages more teams to participate. In Hawaii, many of our local A/E firms are small businesses, and
we feel that providing a conceptual design fee would encourage more of our small firms to participate in
design-build projects.

We appreciate the opportunity to provide testimony regarding HB 985, Please do not hesitate to contact
us if you have any questions regarding our testimony.

Yery truly yours,

FUKUNAGA & ASSOCIATES, INC,
Jon K. Nishimura, P.E.

President

FUKUNAGA & ASSOCIATES, INC.
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Facsimile: (808) 678-8722
Email: pge@pacificgeotechnical.com

February 23, 2011

EMAILED TESTIMONY

Hearing Date: Thursday, February 23, 2:30 p.m,, Conference Room 308
House Committee on Finance

Honorab'le Representatives Marcus R, Oshiro, Chair; Marilyn B. Lee, Vice Chair; and Members of the
House Commiltee on Finance

Subject: HB 985, H.D. 1 Relating to Procurement
TESTIMONY IN SUPPORT

Dear Chair Espero, Vice Chair Kidani, and Commitiee Members,

Pacific Geotechnical Engineers, Inc. strongly supports HB 885, H.D. 1 Relating to Procurement. This
bill would put in place a two-step process for procuring design-build teams. At the first stage, potential
design-build teams would submit their qualifications particular to the proposed project. A selection
commities would select the most qualified teams (preferably not more than three) that would then
proceed to the second proposal stage. The second step is issuance of a request for proposals and
svaluation of technical and price proposals from the pre-qualified/short-listed teams., This process is
utilized by the Federal Government and many other jurisdictions.

This two-step process will encourage highly qualified design-builders to participate in requests for design-
build proposals by increasing their chances of success and reducing industry costs. The fwo-step process
also reduces the cost to the agency of reviewing the proposals by ensuring the agency reviews a select
number of proposals from the most highly qualified teams. If should not significantly increase fime needed
for the procurement process, as the initial request for qualifications can be a shorter time period, and
limiting the proposals to only the most qualified teams means fewer proposals for an agency to review.

HB 985 also provides for the granting of a stipend to the unsuccessful short-listed teams, Preparation of
a design-build proposatl is an onerous one, and studies have shown that the use of stipands encourage
competition by allowing more firms to participate.

We appreciate the opportunity to provide testimony in support of HB 985, H.D. 1. Please do not hesitate
o contact me at (808) 678-8024 if you have any questions regarding this testimony.

Respectfully submitted,

PACIFIC GEOTECHNICAL
ENGINEERS, INC.

P>

Glen Y.F. Lau, P.E.
President
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February 23, 2011

House Committee on Finance
Hearing Date: Thursday, February 24, 2:30 p.m., Conference Room 308

Honorable Representatives Marcus R. Oshiro, Chair; Marilyn B. Lee, Vice Chair; and Members of the
House Committee on Finance

Subject: HB 985, Relating to Procurement
TESTIMONY IN SUPPORT

Dear Chair Oshiro, Vice Chair Lee, and Committes Members:

Our company strongly supports IIB 985, Relating to Procurement, with the revisions proposed by
ACECH. The revised bill would provide for the procurement of design-build contract teams in a manner
used by the Federal Government and many other jurisdictions, :

The purpose of the bill is to put in place put in place a two-step process for procuring design-build teams.
At the first stage, potential design-build teams would submit their qualifications particular to the proposed
project. A selection committee would select the most qualified teams (up to five) that would then proceed
to the second proposal stage. The two-step process serves to reduce industry costs in responding to
requests for design-build proposals, to encourage the most qualified design-builders to participate by
increasing their chances of success, and to reduce the cost to the agency of reviewing the proposals.

The bill would also provide for the granting of a conceptual design fee to the losing short-listed teams.
Preparation of a design-build proposal is an onerous task, and teams can spend more than $1 million to
prepare their proposal. Studies have shown that the providing even a nominal fee to the losing teams
encourages more teams to participate. In Hawaii, many of our local A/E firms are small businesses, and
we feel that providing a conceptual design fee would encourage more of our small firms to participate in
design-build projects.

We appreciate the opportunity to provide testimony regarding this measure. Please do not hesitate to
contact us if you have any questions regarding our testimony.

Respectfully submitted,
Kennedy/Jenks Consultants

A

Janice Marsters, Ph.D., LEED™ AP
Senior Environmental Engineer
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THE LIMTIACO CONSULTING GROUP
CIVIL ENGINEERING AND ENVIRONMENTAL CONSULTANTS

February 23, 2011

House Committee on Finance
Hearing Date: Thursday, February 24, 2:30 p.m., Conference Room 308

Honorable Representatives Marcus R. Oshiro, Chair; Marilyn B. Lee, Vice Chair; and Members of the
House Committee on Finance

Subject: HB 985, Relating to Procurement
TESTIMONY IN SUPPORT

Dear Chair Oshiro, Vice Chair Lee, and Committee Members:

The Limtiaco Consulting Group, a small and local business, strongly supports HB 985, Relating to
Procurement. HB 985 will promote fair and engaging design-build procurement procedures consistent
with agencies highly experienced with design-build projects, such as the federal government.

HB 985 promotes a two-step process for procuring design-build teams. Design-build teams will submit
their qualifications particular to the proposed project in the first phase. An agency-developed selection
committee will then select a short list of the most qualified teams (typically three, but may be up to five)
for the second phase where conceptual designs and fee proposals are prepared. The selection committee
then selects the highest ranked team. A nominal fee (for conceptual design services) would be awarded to
the short listed teams not awarded the contract.

Without HB 985, all design-build teams are required to participate all the way through the conceptual and
fee proposal phase. This effort is significant, expensive, and too financially risky for most engineering
companies, particularly our small and local businesses. As a result, highly-qualified firms will not be able
to afford to participate in applicable design-build projects. This will have negative impacts on
infrastructure and facility projects. In the end, HB 985 will end up saving the State of Hawaii money and
will result in better designs due to better competition.

We appreciate the opportunity to provide testimony regarding HB 985. Please do not hesitate to contact us
if you have any questions regarding our testimony.

Best always,
The Limtiaco Consulting Group, Inc.

ohn H. Katahira
resident

680 Twilei Rowd, Suile 430 » Honolulo, Hawaii 96817
TEL (808) 596-7790 » FAX (808) 596-7361
www.tleghawaii.com
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February 23, 2011

House Committee on Finance
Hearing Date: Thursday, February 24, 2:30 p.m., Conference Room 308

Honorable Representatives Marcus R. Oshiro, Chair; Marilyn B. Lee, Vice Chair; ahd Members
of the House Committee on Finance

Subject: HB 985, Relating to Procurement
TESTIMONY IN SUPPORT

Dear Chair Oshiro, Vicé Chair Lee, and Committee Members:

Our company strongly supports HE 985, Relating to Procurement, with the revisions
proposed by the American Council of Engineering Companies of Hawaii (ACECH). The
revised bilt would provide for the procurement of design-build contract teams in a manner used
by the Federal Government and many other jurisdictions.

The purpose of the bill is to put in place a two-step process for procuring design-build teams. At
the first stage, potential design-build teams would submit their qualifications particular to the
proposed project. A selection committee would select the most qualified teams (preferably no
more than three) that would then proceed to the second proposal stage. The two-step process
serves to reduce industry costs in responding to requests for design-build proposals, to
encourage the most qualified design-buiiders to participate by increasing their chances of
success, and to reduce the cost to the agency of reviewing the proposais.

The bill would also provide for the granting of a stipend (conceptual design fee) o the
unsuccessiul short-listed teams. Preparation of a design-build proposal is an onerous task, and
teams can spend more than $1 million to prepare their proposal. Studies have shown that the
providing even a nominal fee to the losing teams encourages more teams to participate. In
Hawaii, many of our local A/E firms are small businesses, and we feel that providing a conceptual
design fee would encourage more of our small firms to participate in design-build projects.

We appresiate the opportunity to provide testimony regarding this measure. Please do not
hesitate fo contact us if you have any questions regarding our testimony.

Respectfully submitted,

,@ﬁmoxﬁf’%

Barry Jim On, P.E.
Vice President
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SHIGEMURA, LAU, SAKANASHI, HIGUCHI & ASSQCIATES. INC,

February 23, 2011

House Committee on Finance
Heariug Date; Thursday, February 24, 2:30 p.m., Conference Room 308

Honorable Representatives Marcus R, Oshiro, Chair; Marityn B. Lee, Vice Chair; and
Members of the House Committes on Finance

Subject: _ HB 985, Relating to Procurement
TESTIMONY IN SUPPORT

Dear Chair Qshiro, Vice Chair Lee, and Committee Members:

Our company strongly supports HB 985, Relating to Procorement, with the revisions
proposed by the American Council of Engineering Companies of Hawaii (ACECH). The
revised bill would provide for the procurement of design-build contract teams in a manner used
by the Federal Government and many other jurisdictions.

The purpose of the bill is to put in place a two-step process for procuring design-build teams. At
the first stage, potential design-build teams would submit their qualifications particular to the
proposed projest. A selection committee would select the most qualified teams (preferably no
mote than three) that would then proceed to the second proposal stage. The two-step process
serves to reduce industry costs in responding to requests for design-build proposals, to
encourage the most qualified design-builders to participate by increasing their chances of
suecess, and to reduce the cost 1o the agency of reviewing the proposals.

The bitl would also provide for the granting of a stipend (conceptual design fee) to the
unsuccessful short-listed teams. Preparation of a design-build proposal is an onerous task, and
teams can spend more than $1 million to prepare their proposal, Studies have shown that the
providing even a nominal fee to the losing teams enconrages more teams to participate. In
Hawaii, many of our local A/E firms are small businesses, and we feel that providing a
conceptual design fee would encourage more of our small firms to participate in design-build
projects,

We appreciate the oppottunity to provide testimony regarding this measure. Please do not
hesitate to contact us if you have any questions regarding our testimony,

Respecttully submirted,

-

I4

Craig I-I. Sakanashi, 3.E.
Principal

Consulting Steuctural Engineers



Feb, 23, 2811 11 40AM o, 3282 P 2

. ('

Haware K.C_ Lau
Craig I, Sakauashi
Yrayne K. Higuehi
Beverly shir-Nakayama

1916 Young Street » 2" Floar
Honolulu, FII 96826

PH (303} 9422100

FAX (308) 942-1899
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February 23, 2011
Haouse Committee on Finance
Henring Date: Thursday, February 24, 2:30 p.m., Conference Room 308

Honarable Representatives Marcus R. Oshiro, Chair, Marilya B. Lee, VYice Chair; and
Members of the House Commiites on Finance

Subject: HE 985, Relating to Procuxement
TESTIMONY IN SUPPORT

Dear Chair Oshiro, Yice Chair Lee, and Committes Members:

Our company strongly supports HB 985, Relating to Procurement, with the revigions

- proposed by the American Council of Engineering Companies of Hawaii (ACECH). The

vevised bill would provide for the procurement of design-build contract teams in a manner used
by the Federal Government and many other jurisdictions.

The purpose of the bill is to put in place a two-step process for procuring design-build teams. At
the first stage, potential design-build teams would submit their qualifications particular to the
proposed project. A selection committes would select the most qualified teams (preferably no
more than three) that weuld then proceed to the second proposal stage. The two-step process
serves to reduce industry costs in responding to requests for design-build proposals, to
encotrage the most qualified design-builders to patticipate by increasing their chances of
success, and to reduce the cost 1o the agency of reviewing the proposals.

The bill would also provide for the granting of a stipend (conceptual design fee) to the
unsuceesstul short-listed teams. Preparation of a design-build proposal is an onerous fask, and
teams can spend more than §1 miflion to prepare their proposal. Studies have shawn that the
providing even & nominal fee to the losing feams encouragss more teams io participate, In
Hawaii, many of our local A/E fims are small businesses, and we feel that providing &
cenceptual design fee would encouvage more of our small firms to participate in design-build
projects.

We appreciate the opportunity te provide testimony regarding this measure, Please do not
hesitate to contact us if you have any questions regarding our testimony.

Respectfully submitted,

G X el

Beverly Ishi-Nakayama, 5.E.
Prinocipal

Consulting Structurai Engineers
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February 23, 2011

House Commnittee on Finance
Hearing Date: Thursday, ¥ebruary 24, 2:30 p.m., Conference Room 308

Honarable Representatives Marcus R. Oshiro, Chait; Marilyn B. Lee, Vice Chair; and
Members of the Houss Committes on Finance

Subject: HB 985, Relating to Procurement
TESTIMONY IN SUPPORT

Dear Chair Oshiro, Vice Chair Lee, and Cammittee Members:

Our company strongly supports HB 983, Relating fo Procurement, with the revisions
proposed by the American Council of Engineering Companies of Hawaii (ACECH). The
vevised bill would provide for the procurement of desi gn-build contract teams in a manner used
by the Federal Government and many other jurisdictions,

The purpose of the bill is to put in place a two-step process for procuring design-build teams. At
the first stage, potential design-build teams would submit their qualifications particutar to the
proposed praject. A selection committee would select the most qualified teams (preferably no
more than three) that would then proceed to the second proposal stage. The two-step process
serves to reduce industry costs in responding to requests for design-build proposals, to
encourage the most qualified design-builders to participate by increasing their chances of
success, and to reduce the cost to the agency of reviewing the proposals.

The bill would alse provide for the granting of a stipend (coneeptual design fee) 10 the
unsuccessful short-listed teams. Preparation of a design-build proposal is an onerous task, and
teams can spend more than $1 million to prepare their proposal, Studies have shown that the
providing even a nominal fee {0 the losing fears encoUrages more teams to participate. In
Hawali, many of our focal A/E fivms are small businesses, and we feel that providing a
coneeptual design fee would encourage more of our small fimms to pacticipate in design-build
projects.

We appreciate the opportunity to provide testimony vegarding thus measure, Please do not
hesitate to contact us if you have any questions regarding our testimony.

Respectfully submitied,
WW Lo

Wayne K. Higuchi, S.E.
Principal

Consulting Structural Engineers
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February 23, 2011

House Committee on Finance
Hearing Date: Thursday, February 24, 2:30 p.m., Conference Room 308

Honorable Representatives Marcus R. Oshiro, Chair; Marilyn B. Lee, Vice Chair; and
Members of the House Commitiee on Finance

Subject: B 985, Relating to Procurement
TESTIMONY IN SUPPORT

Dear Chair Oshiro, Vice Chair Lee, and Committee Members:

Our company strongly supports HB 985, Relating to Procurement, with the revisions
proposed by the American Council of Engineering Companies of Hawaii (ACECKD). The
revised bill would provide for the procurement of design-build contract teams in a maniner used
by the Federal Government and many other jurisdictions.

The purpose of the bill is to put in place a two-step procass for procuring design-build teams. At
the first stage, potential design-build teams would submit their qualifications particular to the
proposed project. A selection committee would select the maost qualified teams (preferably no
more than three) that would then proceed to the second proposal stage. The two-step process
serves to reduce industry costs in responding to requests for design-build proposals, to
encourage the most qualified design-builders to participate by increasing their chances of
success, and to reduce the cost to the agency of reviewing the proposals.

The biil would aise provids for the granting of a stipend (conceptual design fee) to the
unsuccessful short-listed teams. Preparation of a design-build proposal is an onerous task. and
teams can spend more than §1 million to prepae their proposal. Studies have shown that -
providing even a nominal fee ta the losing teams encourages move teams to participate. In
Hawaii, many of our local A/E firms are small businesses, and we feel that providing a
conceptual design fee would encourage mare of our small firms to participate in design-build
projects.

We appreciate the opportunity to provide testimony regarding this measure. Please do aot
hesitate to contact us 1f you have any questions regarding our testimony.

Respectfutly submitted,

Howard K.C. Lau, §.B.
President

Consulting Structural Engincers
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February 24, 2011

Honorable Marcus QOshiro, Chair
House Committee on Finance

KRe:  House Bill 985 HID 1
Relating to Procurement

Dear Chair Oshiro and Members of the Committee,

My name is Daniel Chun, Government Affairs Chair of the American
Institute of Architects (ATA) Hawaii State Coundil. AJA SUPPORTS HB 985.

Allow me to offer a perspective as the owner of a Hawaii-based small
business. 1 have over 30 years of practice experience as an architect. 1 have
managed my small business in Hawaii for nearly the same amount of Hme. ]
have direct past experience in state design-build procurement being a team
member for the following requests for proposals: University of FHawaii Stan
Sheriff Center, the Hawaii Convention Center, the Kapolei State Office Building,
the State Judiciary Public Information Center.

[ have “won” only one of these, which is considered a good average, 1
have “lost” three of these competitions with the resulting increase in my small
business overhead operating costs. House Bill 985 remedies some of the maore
onerous aspects of current design-build by allowing for payment to unsuccessfil
offerors.

Payment to unsuccesstul ofterors promotes contimiing competition for
design-build projects, The currently typical practice of some agencies for no
payment will wltimately limit offerors to an ever-decreasing number of
contractors/ design professionals who can afford the high business overhead cost
of losing a competition.

The statc of Hawaii will receive the benefit of multiple design solutions to
choose fram. The state gets to “test drive” several designs before having to buy
one. This choice has substantial value to the state and the state needs to be

willing to pay for the choice. Thank you for this opportunity to SUPPORT
House Bil]l 985 HD 1.

F.171
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February 23, 2011

House Committee on Finance
Hearing Date: Thursday, February 24, 2:30 p.m., Conference Room 308

Honorable Representatives Marcus R. Oshiro, Chair; Marilyn B. Lee, Vice Chair; and Members of the House
Committee on Finance

Subject: HB 985, Relating to Procurement
TESTIMONY IN SUPPORT

Dear Chair Oshiro, Vice Chair Lee, and Committee Membzrs:

The Design-Build Institute of America (DBTA) is 2 national organization of design and construction
professionals who have joined forces to be the industry’s preeminent resource for leadership, education,
objective expettise, and best practices for the successful integrated delivery of capital projects. DBIA promotes
the value of design-build project delivery and teaches the effective integration of design and construction
services to ensure success for owners and design and construction practitioners.

The Design-Build Institute of America, Western Pacific Region, and the Hawaii Chapter offer our support of
HE 985, Relating to Procurement. HB 985 is aligned with our best practices and would provide for the
procurement of design-build contract teams in a manner used by the Federal Government and many other

jutisdictions, A copy of our recent 2010 Position Statement for Stipends is attached for your reference.

HB 983 would put in place a two-step process for prosuring design-build teams. At the first stage, potential
design-build teams would submit their qualifications particular to the proposed project. A selection committee
would select the most qualified teams (preferably no more than 3) that would then proceed to the second
proposal stage. The two-step process serves to reduce industry costs in responding to requests for design-build
proposals, to encourage the most qualified design-builders to participate by increasing their chances of success,
and to reduce the cost to the agency of reviewing the proposals.

HB 985 also allows the procurement officer the option to pay the design-build team for the conceptual design
only for the losing short-listed tcams, Preparation of 2 design-build proposal is an onerous task, and teams can
spend more than $1 million on large projects to prepare the conceptual design and proposal. Studies have shown
that the providing even a nominal fee 1o the losing tearas encourages more teams to compete. ln Hawaii, many
of our local engineering design firms are small businesses, and we feel that providing a conceptual design fee
would encourage their participation because they are more comfortable with their chances of success.

We appreciate the opportunity o provide testimony regarding HB 985. Please do not hesitate to contact us if
you have any questions regarding our testimony.

Respectfully submitted,

At Fro Ml

Alan R. Levy Jon C, Wald

Chair, Hawaii Chapter Chair, Legislative Committee
Board of Directors Board of Directors
DBIA-Western Pacific Region DBIA-Western Pacific Region
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| USE OF STIPENDS

Background

43 A stipend is an amount paid by the owner to those shortlisted responsive proposers who are unsuccessful in obtaining contract
t% award. Many awners use stipends as an integral part of their design-build procurement process, based on the fact that stipends:
'“ ' . Enhance competition by generating market interest in the project from the most highly qualified design-build
' teams;

Help defray the cost of proposal development incurred by the design-build teams;

Signal the owner’s serious intention ta carry the project forward; and
. Encourage proposers to expend the time, money and resources to provide nare creative and comprehensive

L}
I 2 solutions.
|

Positian

The cost of preparing proposals for best-value design-build competitions can constitute a considerable
burden upon the proposers. The stipend helps cover a portion of the design-build proposai costs and can provide an
effective financial incentive that increases competition. While many firms will submit proposals in the absence of a
stipend, some qualified firms may evaluate the proposal process skeptically, particularly when the RFP contains
substantial submittal requirements that necessitate the expenditure of significant monies by the design-build
proposers. In view of all these factors, DBIA believes that payment of a stipend is a best practice on most
design-build projects.

While DBIA endorses the use of stipeﬁds, DBIA does not view the awarding of a stipend as a
justification for making excessive demands upon the proposers. A stipend rarely covers the cost of
proposal preparation, which can require a substantial investment on the part of the propesers.
When the RFP reguires significant preliminary design work and submittals, for example, the
difference between the stipend and the cost of creating the proposal may become so
substantial that the stipend is relatively meaningless.

The amount of the stipend offered by owners should reflect a variety
of factors. Industry surveys show stipends awarded to each respensive
proposer commonly range between 0.01 percent and 8.25
percent of the project budget, aithough stipends
of greater value have been

-
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distributed. DBIA believes that an owner should determine stipend amount based on the particular needs and complexities
of a project, considering what is required to generate sufficient market interest from the most highly qualified design-build
teams and the [evel of effort involved in proposal preparation. |

DBIA maintains that public owners receive substantial value through the proposal process and that public interests
are well served when an owner offers a stipend. In the Federal sector, OMB Circular No. A-11 (2006) encourages the use of
stipends for the reasons described above. Other public owners have taken the position that they are precluded by applicable
law from giving a stipend, based on arguments of the misuse or imprudent use of public funds. While this owner decision
will be govetned by applicable procurement faws, DBIA suggests that the policies reflected in the OMB Circular be consid-
ered by procurement authorities.

Same owners have conditioned their provision of a stipend upon a requirement that the proposer grant the owner
the right to use the ideas in their technical proposals. However, DBIA does not believe that the payment of the stipend

~ should be tied to ownership rights ta the propasal documents. Nonetheless, the availability of a stipend and the terms

governing its use should be identified in the RFQ and RFP.

In summary, DBIA considers the use of stipends one means to encourage participation in the proposal process. DBIA
also believes that owners wifl be well served by looking beyond stipends and éarefully examining the totality of their
process for soliciting proposais. In this regard, DBIA recommends that owners incorporate all DBIA best practices regarding
the source selection process, as contained in the DBIA Position Statement on Best Value Selection. These measures will not
only reduce the burden upan proposers, but will alse meet the tegitimate needs and interests of the owner by encouraging
active cornpetition among quality design-build teams for the project award.

Copyright © 2010 by the Deslgn-Buitd Instlurte of Amerlca.
This docusnent showld nat be understood 10 offerdegal or cther professional service, I legal advlce o ather expert asgiStance IS requited, the Services of a competeit professionat person snould be sought,
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February 23, 2011

House Committee on Finance
Hearing Date: Thursday, February 24, 2:30 p.m., Conference Room 308

Honorable Representatives Marcus R. Oshire, Chair; Marilyn B. Lee, Vice Chair; and Members
of the House Committee on Finance

Subject: HB 985, Relating to Procurement
TESTIMONY IN SUPPORT

Dear Chair Qshiro, Vice Chair Lee, and Committee Members:

Our company strongly supports HB 985, Relating to Procurement, with the revisions
proposed by the American Council of Engineering Companies of Hawaii {ACECH). The -
revised biil would provide for the pracurement of design-build contract teams in a manner used
by the Federal Governiment and many other jurisdictions.

The purpose of the bill is to put in ptace a two-step process for procuring design-build teams. At
the first stage, potential design-build teams would submit their qualifications paricular to the
proposed project. A selection committee would select the most qualified teams (preferably no

more than three) that wouid then proceed to the second proposal stage. The two-siep process
serves to reduce industry costs in responding to requests for design-build proposals, {0
encourage the most qualified design-builders to participate by increasing their chances of
success, and to reduce the cost to the agency of reviewing the proposals.

" The bili would also provide for the granting of a stipend (conceptual design fee) to the _
unsuccessful short-lisied teams. Preparation of a design-build propesal is an onerous task, and
teams can spend more than $1 million to prepare their proposal. Studies have shown that the
providing even a nominal fee to the losing teams encourages more teams to participate. in
Hawaii, many of our local AJE firms are small businesses, and we feel that providing & conceptual
design fee would encourage more of our small firms to participate in design-build projects.

We appreciate the opportunity to provide testimony regarding this measure. Pigase do not
hesitate to contact us if you have any questions regarding our testimony. ~

Respectfully submitted,

n Hayashida, PE.
President
KAl Hawaii, Inc.

31 North Panahi Street, Second Floos ¥ Honolln ¥ Hawan * 96817
Telenhone: (RO8) 533-2210 * Facsimile: (808) 533-2686 * E-mall Address: mall{@kathawaii.com
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GCA of Hawaii

GENERAL CONTRACTORS ASSOCIATION OF HAWAIT
Quality People. Quality Projects.

February 22, 2011
TO: THE HONORABLE REPRESENTATIVE MARCUS OSHIRO, CHAIR AND
MEMBERS OF THE COMMITTEE ON FINANCE

SUBIJECT: H.B. 985, HD1 RELATING TO PROCUREMENT.

NOTICE OF HEARING

DATE: Thursday, February 24, 2011
TIME: 2:30 P.M.
PLACE: Conference Room 308

Dear Chair Oshiro and Members of the Committee:

The General Contractors Association (GCA), an organization comprised of over five hundred and eighty
(580) general contractors, subcontractors, and construction related firms, supports the passage of H.B.
985, HD1 Relating To Procurement.

H.B. 985, HD1 prbposes to enact a design build procurement process modeled on the 2000
Model procurement Code of the American Bar Association.

The proposed procedure will give the procurement officer the choice of using a design build
alternative Request for Proposal for high value, complex construction projects with payment of
stipends to unsuccessful offerors.

The GCA believes that the implementation of this two step procedure for the procurement of
design build construction projects as proposed in HB 985, HD1 will result in enhanced proposal
quality and provide the State with the most innovative and cost effective proposals.

The GCA recommends that the House Committee on Finance pass HB 985, HD1.

Thank you for the opportunity to testify on this matter.



