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 Chair Hee and members of the Senate Committee on Judiciary and Labor, 
thank you for the opportunity to testify on House Bill No. 461, HD 1.  The purpose 
of this bill is to make changes to our laws regarding absentee voting by military 
and overseas voters. 
 

No one disagrees with the premise that making election services available 
to all voters, including our uniformed and overseas voters, is important.  It is for 
this reason that Congress through the legislative process passed the Military and 
Overseas Voter Empowerment Act (MOVE) in 2009 which made amendments to 
the Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA) (42 USC 
§§ 1973ff et seq.).  These uniform and standardized requirements regarding 
voting by military and overseas voters apply to all jurisdictions in which there is a 
federal office on the ballot. 
 
 The most significant requirement was the requirement that ballots be 
mailed out to UOCAVA voters at forty-five days prior to an election.  This 45 days 
of ballot transit time (i.e. the time in which ballots are mailed, voted, and returned 
to election officials) was considered more than reasonable, especially since prior 
litigation regarding what was a reasonable period of time had found 30 days was 
reasonable.  In addition, the electronic transmission of blank ballots to UOCAVA 
voters was authorized, in essence essentially cutting the voter’s ballot transit time 
needs in half. Congress believed these changes would more than adequately 
address the needs of our overseas and military voters. 
 

As indicated in the oral testimony of the Uniform Law Commission in prior 
hearings, no one disagrees that the State of Hawaii is in compliance with federal 

SCOTT T. NAGO 

CHIEF ELECTION OFFICER 



 
 
 
 
Testimony on House Bill No. 461, HD 1 
April 4, 2011 
Page 2 
 
 
law.  The State of Hawaii has passed administrative rules putting in place all 
requirements of UOCAVA and the date of the Primary Election has been moved 
to the second Saturday of August, to ensure that ballots are mailed out at least 
45 days prior to the election. 

 
We would like bring to the following issue to the attention of the 

committee: 
 

STATE CONSTITUTIONAL ISSUE REGARDING ALLOWING NON-
RESIDENTS TO VOTE IN STATE AND COUNTY ELECTIONS 

 
Specifically, the Hawaii State Constitution provides that 
 
[e]very citizen of the United States who shall have attained the age 
of eighteen years, have been a resident of this State not less than 
one year next preceding the election and be a voter registered as 
provided by law, shall be qualified to vote in any state or local 
election.  

 
Article II, Section 1 (emphases added). 
 

In order to be a registered voter, our state laws require the filling out an 
application to register which includes a statement that the person is a legal 
resident.  HRS § 11-15.  Residence is essentially defined as “that place in which 
the person’s habitation is fixed, and to which, whenever the person is absent, the 
person has the intention to return.”  HRS § 11-13(1) (emphasis added).  
Consistent with this definition, our law recognizes that state residents who are 
members of the military, students, and others who are away temporarily and who 
intend to return are still state residents and as such able to vote.  HRS § 11-
13(5)&(6). 
 
 Separate and apart from state law, the Uniformed and Overseas Citizens 
Absentee Voting Act (UOCAVA) requires that covered voters be permitted to 
participate in elections for federal office.  42 USC § 1973ff-1.  The result of this is 
a category of federal only voters which applies to voters who are U.S. citizens, 
are not residents of the State of Hawaii or any other state, and have ties to the 
State of Hawaii.   
 

Specifically, there are individuals who were residents of the State of 
Hawaii, who subsequently left for overseas, and are now residing outside the 
United States indefinitely.  There are also overseas voters born outside the 
United States, but whose parents were last eligible to vote in the State of Hawaii 
before they left the country.  These individuals do not meet the requirement of 
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being residents of the State of Hawaii and as such cannot under our state 
constitution vote in state and county elections.  Article II, Section 1.  However, 
the Federal Post Card Application and the Federal Write-In Absentee Ballot 
allows such voters to self designate that they are a “U.S. CITIZEN RESIDING 
OUTSIDE THE U.S. INDEFINITELY.”  These stateless voters are still U.S. 
citizens and as such are permitted to vote for federal offices only. 
 

The present bill appears to extend coverage to these U.S. citizens living 
abroad who are not residents of the State of Hawaii, and allows them to vote in 
our state and county elections.  Specifically, the definition of “covered voter” in 
Section -2 includes voters who “except for a state residency requirement, 
otherwise satisfies this State's voter eligibility requirements.”  

 
 While there may be policy reasons why allowing such individuals to vote in 
state and county elections may be appropriate, the definition of residence does 
not appears to permit them to vote in compliance with the State Constitution.  As 
such, we would recommend that the language regarding “except for a state 
residency requirement” page 2, line 1, should be removed.   

 
 Thank you for the opportunity to testify on House Bill 461, HD 1, as 
proposed. 
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HB 461 Relating to the Uniform Military and Overseas Voters Aet

The Department of Defense State Liaison Office operates under the direction of the Under
Secretary of Defense for Personnel and Readiness, and the Deputy Assistant Secretary for Militmy
Community and Family Poiicy. Our mission is to be a resourcc to state policymakers as they
work to address quality of life issues of military families.

Testimony

Chair Hee and mernbers of the Serrale Judicial and Labor Committee, on behalf of the Deputy
Assistant Secretary of Defense, I would like to thank you for the opportunity to submit testimony
today on HB 461, abill relating to the Uniform Military and Overseas Voters Act.

The Department of Deiense State Liaison Office, in working with the all the military service
branches, considers improving absentee voting for overseas military members and their families
as one of our Top Ten Key lssue related to quality of iife. 'Iire Secretary of Det-ense teeis that
military members and their families need assurance that their vote will be counted, and that

anything the states do to be flexible in their processes for absentee voters is a positive step.

Provisions in HB 461 increase the chance that overseas military members will be able to
register, receive voting materialg voteo and have their vote eounted. Thank you for your
consideration of these provisions.

Thank you for your continued support for our military members and famitries.

Dr. Laurie Crehan
State Liaison
DoD State Liaison Office
858-361-173 1
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Chair Hee, Vice Chair Shimabukuro, and Members of the Committee:  
 
I am Major General Darryll D. M. Wong, State Adjutant General.  I am testifying 

on House Bill 461 HD1.   

 

We strongly support House Bill 461 HD1.  This measure allows military 

personnel deployed or stationed outside the United States and other overseas 

voters an opportunity to vote and submit their ballots for federal, state, and 

county office in a general, special, primary, or runoff election.  

 

Thank you for the opportunity to provide this written testimony.     
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TESTIMONY IN SUPPORT OF  HOUSE BILL 461 HD1 and 
SENATE BILL 1080 

RELATING TO THE UNIFORM MILITARY AND OVERSEAS 
VOTERS ACT 

SENATE JUDICIARY AND LABOR COMMITTEE  
HEARING ON MONDAY APRIL 4TH, AT 9AM, IN CONFERENCE 

ROOM 016 
 
Aloha Chair Hee: The Oahu Veterans Council’s member organization’s 
identified in the left margin represent the interests of over 80,000 veterans 
and their families.  On Thursday, January 27th, our legislative committee 
voted to testify, in support of House Bill 461, as follows:  

We firmly believe the Uniform Military and Overseas Voters Act should 
be adopted into State law: Its provisions will ensure that members of our 
military community and other eligible voters, who are overseas, receive 
their ballots and balloting materials in a timely manner and the votes they 
cast by facsimile or electronic mail will be counted in all elections for 
federal, state, and local offices.  

Oahu Veterans Council delegates performed creditable military service 
under the flag of the United States of America and the State of Hawaii.  
We honor our Nation and State under these flags, and firmly believe 
establishing this official tradition is a sound investment in our inclusive 
American way of life.   
We thoughtfully and respectfully encourage your committee to remind 
those who undermine subject access to the ballot-box, of the limitations 
placed on their sentiments by the US Constitution, in recommending 
approval of HB 461 as written. 

Mahalo for allowing us to testify in support of this very important Bill. 
Fred Ballard 

Fred Ballard; President 
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Thomas Smyth, President 

Military Officers Association of America, Hawaii Chapter 

Before the Senate Committee on Judiciary and Labor 

Monday, April 4, 2011, 9:00 a.m., Room 016 

HB 46 HD1  

Relating to the Uniform Military and Overseas Voters Act    

Chair Hee, Vice Chair Shimabukuro and Committee Members  

Our 400 retired and currently serving officers of the Uniformed 
Services support HB 461 HD1, as amended, that provides state codification 
of the federal law related to Military and Overseas voters.   

Since Hawaii, among all the other states, has our primary election 
the closest to our general election, in 2010 we ran up against the federal 
mandate to allow 45 days for return of ballots from overseas voters. In fact, 
in the most recent analysis of overseas voting by the Pew Center on the 
States, Hawaii did a fairly good job of getting ballots out and back in earlier 
elections, in spite of having the shortest time period. 

Now is the opportunity to make the process permanent for federal, 
state and county elections.  Moving the statewide federal and state primary 
election back helps, but other factors need to be put into place to allow the 
Chief Elections Officer and County Clerks the authority to act prudently.   

We understand that the details of the process are complex and 
different for different types of elections.   

The final version of this bill should be based on the input from 
elections officials charged with carrying out this most important 
responsibility.  We believe this bill is the appropriate vehicle. 

Thank you for the opportunity to provide testimony. 
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Written Testimony  

In support of HB 461 by  
Bob Carey, Director,  

Federal Voting Assistance Program,  
U.S. Department of Defense 

 

The Federal Voting Assistance Program (FVAP) of the US Department of Defense presents this written 
testimony in support of the State of Hawaii’s adoption of the Uniform Military and Overseas Voters Act 
(UMOVA), as adopted in July 2010, by the National Conference of Commissioners on Uniform State 
Laws.  FVAP was created to assist military and overseas civilian voters to effectively cast a ballot and to 
have it counted.  We submit this testimony in support of Hawaii’s effort to assist during elections our 
targeted voting population, the estimated 9,300 men and women of the armed services, their spouses and 
voting age dependents, as well as those citizens of Hawaii who are overseas Election Day, whether 
federal workers, Peace Corps Volunteers, business men & women, missionaries or students abroad, by 
passage of UMOVA. 

Background 

As President Truman recognized in 1952, the men and women of the armed forces, “in many cases 
risking their lives, deserve above all others to exercise the right to vote.”1 For over half a century, this 
still remains a significant problem for this nation.  Congress has determined that it is the right of absent 
uniformed services voters and overseas voters to vote by absentee ballot in all elections for federal 
office. Congress has codified this right through the Uniformed and Overseas Citizens Absentee Voting 
Act of 1986 (UOCAVA), as amended in 2009, by the Military and Overseas Voter Empowerment Act 
(MOVE Act), and by other federal legislation.  As Congress has stated: “All eligible American voters 
should have an equal opportunity to cast a vote and have their vote counted.”2

Today military and overseas voters still face many challenges.  FVAP’s 2008 Report to Congress 
indicates the existence of a significant discrepancy in the number of successfully returned ballots 
between the stateside non-UOCAVA absentee voting population (91% return rate) and the UOCAVA 
absentee voters, of whom only 67% were able to successfully return their ballots in U.S. elections. 

   

The overwhelming area of failure in the absentee voting process for UOCAVA voters, comprising the 
military, their spouses and voting age dependents and overseas citizens, was not registration problems or 
absentee ballot application failures, but ,primarily, ballot return problems and, secondarily, voted ballots 
that were returned by UOCAVA voters, but not counted, usually because they arrived back too late.  In 
fact, FVAP’s surveys indicate that over 78% of all UOCAVA voting problems fell into these two areas. 

                                                            
1 March 28, 1952 letter from President Truman to Congress, contained in the 1952 Report of the Subcommittee on Elections, 
Committee on House Administration, U.S. House of Representatives. 
2 Pub. L. 107-107 



FEDERAL VOTING ASSISTANCE PROGRAM 
Department of Defense 

Rosslyn Plaza North 
1777 North Kent Street 
14th Floor, Suite 14003 

Arlington, VA 22209-2162 
 
FVAP’s goal is that military and overseas voters have the same absentee ballot return and acceptance 
rate as the general absentee voter population.  Towards that end, States, including Hawaii, need to 
address a variety of problems facing UOCAVA voters, such as: 

• Difficulty in registering to vote from outside the State;  
• Frequent address changes among military voters;  
• Slow mail delivery that causes ballots and ballot applications to arrive late or not at all; 
• Difficulty in obtaining information about candidates or issues from outside the State, particularly 

when internet access is spotty or non-existent;  
• Inability to comply with witness or verification procedures in places where there may not be 

other Americans, much less voters from the same State, and 
• A voter’s unintentional failure to properly comply with seemingly insignificant requirements to 

vote absentee, such as the use of “8 1/2 x 11” size paper, in a location where the available 
standard paper size is different.  

The challenges to voting presented to military and overseas citizens are myriad. Finding the forms to 
register or to apply for an absentee ballot, whether on paper or online, and then returning these forms 
can be a challenge.  Even more difficult, however, is timely receipt and return of absentee ballots.  Many 
of the problems faced are often not the fault of the military or overseas voter; these can be, for example, 
postal delays when a Peace Corps volunteer uses foreign postal services, or postal delays for military 
serving on the front lines or on ships at sea, or when the military postal service is also the 
transportation/delivery network for food, ammunition, medical supplies and other wartime essentials.  
More minor challenges, but still significant barriers to participation when they arise, include the inability 
of the voter to find a proper witness under state law, the inability to properly print forms when the paper 
available overseas does not match stateside paper size or layout, difficulty in determining who is the 
proper local election official, or who the general election political nominees are, when access to the 
internet is minimal or non-existent.   Different military and overseas voters face unique challenges, and, 
therefore, the best solutions are multiple solutions.  Providing emailed blank ballots assists some voters; 
making blank ballots available for a military or overseas citizen to access online and print out at the 
cyber-café, simplifies the voting process for other voters.   

Most overwhelming are the logistical challenges presented by the transit by mail of paper applications 
and ballots.  FVAP acknowledges that there are significant logistical challenges for state officials to 
send ballots at least 45 days in advance.  Yet, for some UOCAVA voters, ballots sent 45 days in 
advance by mail may still not give them enough time to vote.  In November 2008, MPSA, the military 
postal service agency, recommended on its website the allowance of a period of 28 days for a one-way 
transit of mail to Iraq and Afghanistan.  The average Priority mail delivery times to aircraft carriers 
frequently exceed two weeks; and carriers are the first stop in mail distribution to the smaller ships in a 
carrier battle group.  If a soldier or sailor is at the end of this logistics distribution chain and cannot 
open, act upon and return mail during the short time that the mail delivery personnel are in the area, it 
can be weeks before this voter is again able to post his/her ballot for return.   



FEDERAL VOTING ASSISTANCE PROGRAM 
Department of Defense 

Rosslyn Plaza North 
1777 North Kent Street 
14th Floor, Suite 14003 

Arlington, VA 22209-2162 
 
Also myriad, and challenging, is the sheer variety of state and local officials, existing laws, regulations, 
and requirements relative to absentee voting.  Procedures vary dramatically from state to state, and in 
some cases from locality to locality within a state.  The lack of uniformity complicates efforts to more 
fully enfranchise these voters, as military Voting Assistance Officers assist on average 147 voters, who 
may come from 20-30 different states.    FVAP publishes a Voting Assistance Guide every two years.  It 
compiles absentee voter and registration laws of the 55 states and territories to guide military and 
overseas voters on how to register and vote in their state of legal residence.  The 2008-2009 edition was 
almost 400 pages.  FVAP, after careful editing, reduced the number of pages for the 2010 – 2011 
Edition to a mere 296 pages.    If UMOVA was adopted across the country, it is conceivable that future 
editions of the Guide could be only a few dozen pages – thus greatly simplifying the process for voters 
as well as for those trying to assist them, such as the voting assistance officers.      

Following the 2008 elections, the Uniform Law Commission (ULC), working with a number of 
interested parties like the Pew Charitable Trusts’ “Make Voting Work” project, the Federation of 
American Women's Clubs Overseas and the American Bar Association, began work on a new draft 
model state law to help bring more uniformity to the states’ registration and absentee balloting process 
for military and overseas voters, as part of an effort to assist these voters.   
 
Since 1892, the Uniform Law Commission has provided states with non-partisan, well conceived, and 
well drafted legislation that brings clarity and stability to critical areas of state statutory law.  The ULC 
can only propose, as no uniform law is effective until a state legislature adapts the uniform law to the 
state’s specific situation, and adopts it.  Due to the commitment by ULC to this issue, a compressed 
timeframe was initiated to make it more likely that States could adopt improvements in absentee voting 
laws prior to the 2012 election cycle.  In July 2010, the Uniform Military and Overseas Voters Act 
(UMOVA) was approved by the Uniform Law Commission (ULC).  As of today, two states, Utah and 
North Dakota, have already passed UMOVA legislation.   

UMOVA’s Provisions 

UMOVA uses and builds upon the key requirements of federal law already in place, which includes the 
following: 

• Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA) of 1986;  
• Military Overseas Voter Empowerment (MOVE) Act, in Subtitle H of the National Defense 

Authorization Act (NDAA) for Fiscal Year 2010.   

UMOVA’s purpose is to extend the important protections and benefits to UOCAVA voters in your state, 
so as to allow them to vote in state and local elections, and to, thereby, more fully and effectively 
enfranchise our military personnel and overseas civilians.  This will, for example, enable a National 
Guard member who is also an elected local official, to vote in his/her own election; or a reservist serving 
in Iraq will be able to vote for his Mom who is running for mayor, or a Peace Corps Volunteer in Central 
Africa will be able to vote for the candidate for whom they had done volunteer work in the U.S. during 
an election campaign.  
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UMOVA is not intended to revise all state procedures on voter registration or absentee voting, but to 
provide greater uniformity among the states in the processes and procedures applying to this specific 
population, which is substantially burdened and whom state law must handle differently with regard to 
federal elections. 

More specifically, UMOVA would: 

• Expand the category of covered voters to include, in addition to the federal voters covered in 
federal law, both a state’s National Guard and state militia units;  

• Extend to state and local elections the assistance and protections currently afforded to military 
and overseas voters by federal law, including:   

o Absentee ballots for all elections to be sent at least 45 days prior to an election; 
o Electronic transmission to a voter, upon request, of voting materials, including blank 

absentee ballots for all elections; 
o Expanded use of the Federal Post Card Application (FPCA) and the Federal Write-In 

Absentee Ballot (FWAB), to state & local elections for registration and voting purposes; 
o  Elimination of the requirement for notarization of military and overseas ballots in all 

elections; and 
o Expanded acceptance of the federal back-up ballot, the FWAB, for use by these voters, 

when their official ballot is not received in time to mark the ballot, and return the ballot in 
time to have it count in the election.   

Our military and overseas voters will no longer have to worry that their votes won’t get back in time to 
be counted, as a result of earlier and faster ballot receipt, along with the backup plan of a FWAB.  
Greater uniformity in absentee balloting laws for military and overseas voters will be of enormous 
assistance to those voters, many of whom are reassigned frequently and who find the variation among 
state laws confusing.  This clarity will also help election officials and others who are attempting to assist 
these military and overseas voters.   

Because UMOVA covers the major goals of federal law, the adoption of UMOVA by a state would also 
bring a state into better compliance with the federal MOVE Act and with UOCAVA.   

It should be noted that UMOVA does not suggest the electronic return of ballots.  While absentee 
ballots and other material should, under UMOVA, be made available electronically, upon request, 
UMOVA does not expect states to accept an electronically returned voted ballot from military or 
overseas voters.  Everyone recognizes the security concerns regarding electronic return of voted ballots.   

 
Who is supporting UMOVA 
 
The following organizations have already endorsed UMOVA:   

• The Council of State Governments 
• The American Bar Association 
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• The Pew Center on the States   
 

And two States have already had UMOVA engrossed and sent to the Governor:  Utah, where it has just 
been signed, and North Dakota, where the Governor will sign it this Thursday, April 7th.   

Conclusion 

Military sacrifice should not include sacrificing the right to vote, either in federal elections, or in state 
and local elections.  Passing UMOVA will improve voter success for the many military, as well as 
overseas voters, and their families.    

The military, their families, and those who represent the best of America overseas deserve the 
protections provided by UMOVA.   

Please join Utah, North Dakota and several other states also in progress in adopting legislation in 
support of your military and overseas voters, bringing greater uniformity, simplicity and general 
improvement to Hawaii’s military and overseas absentee voting process.  

Many thanks for your consideration of FVAP’s testimony.   
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