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GovcaNoR it’ \~%~% DWIGHT TARM.IINEINTERIMOIRECTOR

STATE OF HAWAII
D~PARTMENT OF LABOR AND INDUSTRIAL RELATIONS

839 PUNCUBOWL. STREET ROOM 21
HONaUW:HAWAH oasis

Wy.w.hawaltaoyflpbor
Phone: (608) 586-884~ / Fn (OQ$) 586-9099

Email: dltdirecfor@hawali.gov

February 14, 2011

The Honorable. Gilbert Keith-Agaran, Chair
Committee on Judicia~y
House of Represeritfl’VeS
State Capitol, RoOm 3:02
Honolulu, Hawaii 96813

Dear Chair Keith-Agatian:

Subject: RB. 268 Relatingto Criminal History Record Checks for County Employees

I am Kenneth 0. Silva~ Chair of the State Fire Council (SFC) and Fire Chief of the Honolulu Fire
Department (HFD). T~e SFC and the HFD support H.B. 268, which proposes to allow criminal
history record checks pn prospective, coUnty fire department employees who may have contact
with children or depen~1ent adults.

With the elimination o~ residency requirementsfor prospective fire department employment, the
number of out-of-statel applicants has ‘increased with, no legal means to verify whether or not
these individuals possØss the necessary qyaliti.e$ for dealing with children or vulnerable adults.

Public trust must not b~ compromised when individuals are hired as. emergency responders.
The public expects ana deserves the utmost quality and care from the people who are entrusted
to provide emergency bervices and fireS and life, safety educatiop presentations. Conducting
criminal record checks~ is one way to ensure that prospectivefire department employees have
no criminal or abuse record.

The SFC and the HFD1 urge your committee’s support on the passage of RB. 268.

Should you have any questions, please ‘call SFC Administrator Socrates Bratakos at 723-7151.

Sincerely,

KENNETH SSILVA
Chair

KGS/LR:cn



JUotestimOfly

From: Lee, Charlene R (DHR) [ciee4~hoflOlUIU.g0V~
Sent: Monday, February 14, 2011 3:23 PM
To: JuDtestimofly
Cc: Au, Paul K. W.; Onouye, Vera K
Subject: Testimony for I-1B268
Attachments: NB2682 152011.pdf

The °attached testimony is being transmitted to the Committee on Judiciary for the hearing scheduled
on Tuesday, February 15, 2011, at 2:00 p.m. for HB268 relating to Criminal History Record Checks
For County Employees. The committee requests twenty-four (24) copies.

Thank you.

Charlene Lee for Noel T. Ono
Department of Human Resources
T: 808.768.8521
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DEPARTMENT OF HUMAN RESOURCES

CITY AND COUNTY OF HONOLULU
650 SOUTH KHG STREET io°~ FLOOR • HONOLULU, HAWAII 16813

TELEPHONE: (808) 766-8500 • FAX: (608) 768-5563 • INTERNET: ~.hQn0IUIU.cOVThr

PETER B. CARLISLE
MAYOR

February 15, 2011

The Honorable Gilbert S.C. Keith-Agaran, Chair
and Members of the Committee on Judiciary

The House of Representatives
State Capitol
Honolulu, HI 96813

Dear Chair Keith-Agaran and Members:

Subject House Bill~No. 268 .

Relating to Criminal History Record Checks for County Employees

The Department of Human Resources strongly supports KB 268. The purpose of this
bill is to provide county agencies the ability to access national criminal history record
information in addition to state conviction information for the purpose of determining
employment suitability. Specifically, this bill will enable us to obtain criminal history
record information for current and prospective employees involved in liquor control
investigations, and prospective employees for firefighting, emergency medical services,
emergency management and for community based personnel who work with
vulnerable adults.

The Hawaii Revised Statutes, the Revised Charter of the City and County of Honolulu,
and our CMI Service Rules require that our system of personnel administration be
based on merit principles. State law defines the merit principle as it pertains to
employment and selection, as “the selection of persons based on their fitness and
ability for public employment and the retention of employees based on their
demonstrated appropriate conduct and productive performance.” Part of the City’s
process in determining the “fitness” of prospective employees is reviewing whether or
not they have a criminal history record, and if they do, determining the relevancy and
impact that the conviction(s) would have on their fitness (i.e., suitability) for the job for
which they are being considered.



The Honorable Gilbert S.C. Keith-Agaran, Chair
and Members of the Committee on Judiciary

February 15, 2011
Page 2

We are cognizant and respectful of the concerns expressed by the Hawaii Civil Rights
Commission as well as State and Federal laws that protect citizens’ arrest and court
records. We are also cognizant of our duty to make prudent hiring decisions regarding
the suitability of the individuals who are hired for the kinds of jobs that this bill
addresses. Applicants are NOT automatically disqualified for having an arrest or court
record. Rather, a careful study is done which includes an opportunity for the
prospective candidate to provide relevant information or input on the findings.

Since technological advances have made it possible for individuals outside of the State
of Hawaii to view and apply for jobs in Hawaii, we have seen an increase In the number
of out-of-state and recently relocated candidates who apply for cMl service jobs in our
jurisdiction. Without the proposed changes, we will not have an effective means of
reviewing prospective employees’ convictions that occurred out-of-state. The proposed
legislation will give us the ability to efficiently obtain national criminal history record
information not just for our prospective employees in recreational or child care
programs who work in close proximity to children, but also for the other specified
categories of employees/prospective employees who we believe work with similarly
vulnerable citizens.

Thank you for the opportunity to testify.

Yours truly,

CZa%r63Z4
Noel T. Ono
Director



JUDtestimony

From: maiIingIist@capitoI.hawah.gov
Sent: Monday, February 14,2011 10:25AM
To: JUDtestimony
Cc: flre@co.hawaii.hi.us
Subject: Testimony for HB268 on 211512011 2:00:00 PM
Attachments: 2011-02-11 HB 268 Criminal History Record Checks.pdf

Testimony for DUD 2/15/2011 2:00:00 PM HB268

Conference room: 325
Testifier position: support
Testifier will be present: No
Submitted by: Darryl Oliveira
Organization: Hawaii Fire Department
Address:
Phone:
E-mail: -fire~co.hawaii.hi.us
Submitted on: 2/14/2011

Comments:
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February 11,2011

TO : REpRE$Ef4ThTIV$ GItS~RT S.C.. icEm -AGAR , CHAIR, COMfuiffl EE ON
JUDIcIARY

FROM : DARRYL :Q WJRA~,FIRE CHIEF, E{~Wfl9REP.EPAt9TMENT

SUBJECT; HB 268.RaAT1NG TO CR1 INN. HISTORY REOORD:.CHECKS FOR COUNTY
EMPLOYEES:
DAtE/TIME OF HEARI NC; TUESDAY. FEBRUARY 15,2011/2:00 PM

As the Fire Chief for the HaWaii Fire Qepartmênt.l WøuldiIKe~t~ 05k for yoursupport of HE 268
which proposes to allow criminal history record checks an prospectnie county fire department
employees whose po&fith~ ihvoNe toritactWlth. chfldren ordependent adults.

With the elfrninátiop .01 re&dency r~q~~ir~fl1øØ $ fOr proSpøOtifl~1te*pMnient employment, the
number of out~of-state applicants has increasett with no legal means to verify whether or not
these individuals possess the necessary qualities for dealiñgwith children or vulher*le adults.

Public trust must not h :c~.mpromisø whêh IñqMduaIs are hired as emergency responders.
The public expects and deserves the utmost quabty and care from the people who are entrusted
to provide emergency services and fire and life safety education presentations Conducting
criminal record checks is one way to ensure that prospective fire department employees have
no criminal or abuse records.

On behalf of the HawaII .Ffre Oeparbrient,l yèquest your co.mmldeWs support on the passage of
NB 268.

Sinç4aJy,

DARR OLIVEIRA
Fire Chief

00:1k

WWIam P~ Renal
Mw

w

Hqniti Cowdy~s.an ~~iat djpoi~ipd1y.PmvidnrunflnipThyc.



JUDtestimony

From: maiIingIist@capitoI.hawaU.gov
Sent: Monday, February 14,2011 4:37 PM
To: JUDtestimony
Cc: William.D.Hoshijo©hawaN.gov
Subject: Testimony for HB268 on 2/15/2011 2:00:00 PM
Attachments: HB 268 F-ICRC test House JUD 2-15-11.doc

Testimony for JUD 2/15/2011 2:00:00 PM HB268

Conference room: 325
Testifier position: oppose
Testifier will be present: Yes
Submitted by: William Hoshijo
Organization: Hawaii Civil Rights Commission
Address:
Phone:
E-mail: William.D.Hoshijo~hawaii.gov
Submitted on: 2/14/2011

Comments:
Testimony in support in part, oppose in part.
If there is any problem or question regarding this testimony, please email Bill Hoshijo at
the email address above.

1.



usn1±LcanLBLcuncaMMassJa&~
830 PUNCHBOWL. STREET. ROOM 411 HONOLULU, HI 96813 PHONE: 586-8636 FAx: 5864655 TDD: 568-8692

February 15, 2011
2:00pm
Conference room 325

To: The Honorable Gilbert Keith-Agaran, Chair
and Members of the House Committee on Judiciary

From: Coral Wong Pietsch, Chair
and Commissioners of the Hawai’i Civil Rights Commission

Re: H.B. No. 268

The Hawai’ i Civil Rights Commission (HCRC) has enforcement jurisdiction over

state laws prohibiting discrimination in employment, housing, public accommodations,

and access to state and state-funded services. The HCRC carries out the Hawai’i

constitutional mandate that “no person shall be discriminated against in the exercise of

their civil rights because of race, religion, sex or ancestry”. Art. I, Sec. 5.

H.B. No. 268 would amend H.R.S. §846-2.7 to expand the counties’ authority to

conduct criminal history record checks on prospective employees who work with

vulnerable adults or senior citizens, prospective employees for fire department positions

that involve contact with children or dependent adults, prospective employees for

emergency medical services positions that involve contact with children or dependent

adults, emergency management positions that involve planning and executing measures
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for security, and liquor commission employees who are involved in liquor control

investigations.

By incorporation and reference in H.R.S. §378-2.5(d)(5), the counties would then

be excepted from the requirements and limitations imposed on employer inquiries into

and consideration of records of conviction under H.R.S. §378-2.5(b) and (c). In effect,

this would except the counties by reference from three important limitations in the

balanced approach of §378-2.5; 1) employers are allowed to make post-offer inquiries

into a prospective employee’s conviction records and consider conviction records that are

rationally related to the duties and responsibilities of the position; 2) employers are only

allowed to consider convictions within the most recent ten year period, excluding periods

of incarceration; and 3) employers would be able to withdraw the conditional offer of

employment only if the conviction record bears a rational relationship to the duties and

responsibilities of the position.. These limitations were created by the legislature to

promote the rehabilitation and employment of people with convictions because the

legislature recognized that such people were not inherently and permanently bad and

deserved a second chance.

The Commission does not oppose adding the proposed exemptions (6), (7) and (8)

for prospective employees who work with vulnerable adults or senior citizens in

community based programs; prospective employees for fire department positions that

involve contact with children or dependent adults, or prospective employees for

emergency medical services positions that involve contact with children or dependent

adults because these exemptions are narrowly drawn and may involve unsupervised

contact with vulnerable persons. However, the Commission opposes exemptions (9) and
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(11) for prospective employees for emergency management positions that involve

planning and executing measures for the security of their respective jurisdictions, and

county liquor commission employees and prospective employees involved in liquor

control investigations because these positions do not involve unsupervised contact with

vulnerable persons. There is no reason why those positions should not be subject to the

post offer, time period and rational relationship limitations required under H.R.S. §378-

2.5. We therefore urge you to delete these proposed exemptions.

Thank you for your consideration of the Commission’s comments and concerns.
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JUDtestimony

From: maiIinglist~capitoLhawah.gov
Sent: Friday, February 11, 2011 2:30 PM
To: JUDtestimony
Cc: rwesterman@kauai.gov
Subject: Testimony for HB268 on 2/1512011 2:00:00 PM
Attachments: HG 286 Relating to Criminal History Record Checks for County Employees.pdf

Testimony for DUD 2/15/2011 2:00:00 PM HB268

Conference room: 323
Testifier position: support
Testifier will be present: No
Submitted by: Robert Westerman
Organization: Individual
Address:
Phone:
E-mail: rwestermaniakauai gov
Submitted on: 2/11/2011

Comments:
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Mayor Fire Chief
Bernard P. Carvalho, Jr. Robert F. Westerman

Gary K. Heu John T. Blalock
Managing Director Deputy Fire Chief

KAUA’I FIRE DEPARTMENT
County of Kaua’i, State of Hawai’i

3083 Akahi Street, Suite 101, L.ihu’e, Hawai’i 96766
TEL (808) 241-4980 FAX (808) 241-6508

February 14, 2011

The Honorable Gilbert Keith-Agaran, Chair
Committee on Judiciary
House of Representatives
State Capitol, Room 302
Honolulu, Hawaii 96813

Dear Chair Keith-Agaran:

Subject: H.B. 268 Relating to Criminal History Record Checks for County Employees

I am Robert F. Westerman, member of the State Fire Council (SFC) and Fire Chief of the Kauai
Fire Department (KFD). The SFC and the KFD support H.B. 268, which proposes to allow
criminal history record checks on prospective county fire department employees who may have
contact with children or dependent adults.

With the elimination of residency requirements for prospective fire department employment, the
number of out-of-state applicants has increased with no legal means to verify whether or not
these individuals possess the necessary qualities for dealing with children or vulnerable adults.

Public trust must not be compromised when individuals are hired as emergency responders.
The public expects and deserves the utmost quality and care from the people who are entrusted
to provide emergency services and fire and life safety education presentations. Conducting
criminal record checks is one way to ensure that prospective fire department employees have
no criminal or abuse record.

The SFC and the KFD urge your committee’s support on the passage of H.B. 268.

Should you have any questions, please call SFC Administrator Socrates Bratakos at 723-7151.

~erely,~

Robert F. Westerman
Fire Chief
KGS/LR:cz

An Equal Opportunity Employer


