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March 14, 2011

The Honorable Rosalyn H. Baker, Chair
and Members of the Senate Committee on Commerce and Consumer Protection

Tuesday, March 15, 2011
9:00 a.m.
Conference Room 229, State Capitol

Dwight Y. Takamine, Director
Department of Labor and Industrial Relations

Re: H.B. No. 1434, H.D. 2, Relating to Public Works

I. OVERVIEW OF PROPOSED LEGISLATION
H.B. 1434, H.D. 2, amends Chapter 104, Hawaii Revised Statutes (“HRS”) by changing the
way notices of violations of the prevailing wage law are determined from investigation to
project.

This law will take effect upon approval.

II. CURRENT LAW

Currently notices of violation (“NOV™) are issued by investigation. Investigations can have
several projects and result in a first NOV, although each project violation results in a monetary
penalty, After the 3 NOV the contractor is suspended and not eligible to bid on government
contracts for 3 years.

III. HOUSE BILL

The DLIR supports this measure that enhances the enforcement capability of the department
to ensure that contractors working on state contracts comply with Hawaii’s prevailing wage
law. The department would also like to point out that the vast majority of potential violations
only come to the attention of the department due to complaints filed by representatives of
employee organizations. Moreover, with the Reduction-in-Force (RIF) and other budgetary
restraints the department has great difficulty completing investigations in a timely manner
resulting in few contractors being suspended from doing any work with the state due to three
violations within the statutory time limit.
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March 15, 2011

TO: THE HONORABLE SENATOR ROSALYN H. BAKER, CHAIR AND
MEMBERS OF THE COMMITTEE ON COMMERCE AND CONSUMER
PROTECTION

SUBJECT: H.B. 1434, HD2 RELATING TO PUBLIC WORK PROJECTS.

NOTICE OF HEARING
DATE: Tuesday, March 15, 2011
TIME: 9:00a.m.

PLACE: Conference Room 229
Dear Chair Baker and Members of the Committee,

The General Contractors Association (GCA), an organization comprised of over five hundred
and eighty (580) general contractors, subcontractors, and construction related firms, strongly
opposes the passage of H.B. 1434, HD2.

The GCA agrees that the prevailing wage should always be paid when applicable and no
contractor should be allowed to skirt the law. However, the proposed change in the law is unfair
to the contractor who has numerous public works jobs going on at the same time. If an employee
of that contractor works on three projects and he or she is not paid the correct amount, the
contractor has had no notice or opportunity to correct the violation before he may be subject to
suspension from doing any new public works projects for a period of three years.

Another problem with this bill is that it does not provide for any procedure for the contractor
found in violation of the prevailing wage provision to appeal the decision of the hearings officer.

The GCA believes the real problem is the lengthy process for conducting and completing the
investigation once the alleged violation has been reported. The GCA supports additional staffing
and funding, subject to State budget constraints of course, for the Department of Labor and
Industrial Relations to speed up investigations to enforce the prevailing wage provisions already
provided in the law.

The GCA strongly opposes the passage of H.B. 1434, HD2 and requests that this bill not be
passed.

Thank you for considering our concerns on the above measure.
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Testimony by
Hawaii Government Employees Association
March 15, 2011

H.B. 1434, H.D. 2 ~ RELATING TO
PUBLIC WORKS PROJECTS

The Hawaii Government Employees Association, AFSCME Local 152, AFL-CIO
strongly supports the purpose and intent of H.B. 1434, H.D. 2, which seeks to clarify
that that a single violation of the prevailing wage law refers to each separate project
where the Department of Labor and Industrial Relations finds a contractor in violation.
We believe it is in the public’s interest to have such serious violations classified as
separate violations and not to be bundled as they have been under current law.

Thank you for the opportunity to testify in support of H.B. 1434, H.D. 2.
Respectfully submitied,

0T oy

Nora A. Nomura
Deputy Executive Director

888 MILILANI STREET, SWNTE 801 HONOLULU, HAWAII 96813-29%1
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H.B. 1434, HD2 - RELATING TO
PUBLIC WORK PROJECTS

The Hawaii State AFL-CIO strongly supports H.B. 1434, HD2 which clarifies
that a single violation of the prevailing wage law refers to each separate project
where the department of labor and industrial relations finds a contractor in
violation.

Currently, contractors that fail to comply with the law and have multiple
violations on public work projects are considered to have committed only one
violation. H.B. 1434, HD2 simply clarifies that when a contractor is found in
violation of Chapter 104, Hawaii Revised Statutes by the Department of Labor
and Industrial Relations the violations are classified as separate violations and
are not able to be bundled as they have under current law.

We respectfully request the Committee to pass out H.B. 1434, HD2
unamended.

Thank you for the opportunity to testify.
Respectfully’supmitted,
R

Randy Perreira
President



TESTIMONY OF REGINALD V. CASTANARES, JR.

President
The Hawaii Building and Construction Trades Council, AFL-CIO

IN STRONG SUPPORT OF HB1434, HD2
BEFORE THE SENATE:

COMMITTEE ON COMMERCE AND CONSUMER PROTECTION

Mar. 15, 2011; at 9 AM
Conference Room 229

Aloha Chair Baker, Vice-Chair Taniguchi and Committee Members,

My name is Reggie Castanares; | have the privilege to serve the Hawaii Building
and Construction Trades Council of the AFL-CIO as its President. Qur organization
and Affiliates’ represent the largest association of the construction trade workers
in Hawaii with 16 specialty crafts and trades labor organizations

We Strongly Support HB 1434, HD2, which clarifies that contractors shall be
issued a separate state labor Notice of Violation for each government
construction project where the Dept. of Labor has found the contractor in
violation of the State’s HRS Chapter 104 Prevailing Wage Labor Laws governing
public works projects.

Currently each of an offenders’ previous DOL Notice of Violations, lapses after
two years and will not be considered toward the “three strikes” debarment
provision. Since each state Prevailing Wage violation investigation can take more
than a year or sometimes two to complete, it has been difficult for repeat
offenders or any contractor to accumulate even “two strikes” much less the
“three strikes” needed for disbarment. They have learned to use this two year
requirement for closing an investigation of a prevailing wage violation to their
advantage.
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For these reasons the Hawaii Building and Trades Council,
Strongly Supports HB 1434, HD2.

Thank you allowing me to testify on this important matter.

Reggie Castanares, President

Hawaii Building and Trades Council



Testimony of Glenn Ida

Representing,
The Plumbers and Fitters, Local 675

In Support of HB 1434, HD2

Before the Senate:
Committee on Commerce and Consumer Protection

Tuesday, Mar.15, 2011
9 AM, Conference Room 229

Aloha Chair Baker, Vice-Chair Taniguchi and Members,

My name is Glenn Ida; I represent the 1300 plus active members and
about 600 retirees of the Plumbers and Fitters Union, Local 675.

We Strongly Support HB 1434, HD2, which clarifies that contractors
shall be issued a separate state labor Notice of Violation for each
government construction project where the Dept. of Labor has found
the contractor in violation of the State’s HRS Chapter 104 Prevailing
Wage Labor Laws governing public works projects.

Currently each of an offenders’ previous DOL Notice of Violations, lapses
after two years and will not be considered toward the “three strikes”
debarment provision. Since each state Prevailing Wage violation
investigation can take more than a year or sometimes two to complete,
it has been difficult for repeat offenders or any contractor to accumulate
even “two strikes” much less the “three strikes” needed for disbarment.
They have learned to use this two year requirement for closing an
investigation of a prevailing wage violation to their advantage.

Therefore, the Plumbers and Fitters Local 675,
Strongly Supports H.B. 1434, HD2

Thank you the opportunity to testify.
Glenn Ida
808-295-1280
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HB1434 HD2: RELATING TO PUBLIC WORKS PROJECTS

TQ: SENATE COMMITTEE ON COMMERCE AND CONSUMER PROTECTION
VIA FAX: 586-6659
For Hearing on Tuesday, March 15, 2011, at 9:00 a.m., in Conference Room 229

RE: TESTIMONY IN STRONG SUPPORT OF HB 1434 HD2

Honorable Chair Baker, Vice Chair Taniguchi, and Committee members,

The International Brotherhood of Electrical Workers Local Union 1186 represents over
3,200 members working in electrical construction, telecommunications, and with Oceanic
Cable. Our members include civil service employees at Pearl Harbor, Kaneohe, Hickam, and
at every military installation in Hawaii, IBEW Local 1186 also represents over 110 signatory
electrical contracting companies that perform most of the ¢lectrical work in the state.

We strongly support HB 1434 HD2, which clarifies that contractors shall be issued a
separate state labor Notice of Violation (NOV) for each government construction project
where the Department of Labor has found the contractor in violation of the state’s Chapter
104 prevailing wage labor laws governing public works projects.

Repeat offenders that rack up three Dept. of Labor Notices of Violations within a two-year
period face debarment from future government work for three years, but each of an
offender’s previous NOV violations lapses from their “three-strike” debarment count after
two vears. In practice. it has been very difficult for repeat offenders, or any contractor, to

accumulate even two strikes. much less the three strikes in two years needed to be debarred.

Since each state prevailing wage labor investigation can take over one to two vears, repeat
offenders have learned they can stall and take advantage by running the clock out on the two-
vear window requirement for closing investigations and getting cited for all three-strikes
needed for debarment — even after committing multiple prevailing wage offenses involving
different types of prevailing wage laws, over a long period of time, and at multiple projects.

We urge the Senate Commerce and Consumer Protection Committee to safeguard working
people, make repeat offenders finally take prevailing wage laws seriously, and protect honest
contractors, by leveling the playing field and passing HB1434 HD2. Thank you for
providing us with this opportunity to submit testimony.

Mahalo and aloha.

D Y

Damien Kim

Business Manager — Financial Secretary
International Brotherhood of

Electrical Workers, Local Union 1186

International Brotherhood of Electrical Workers

Py
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LANCE M. MIYAKE LOREN TAGUCHI
Business Manager-Financial Secretary March 14. 2011 President
]

Senator Rosalyn H. Baker

Chair, Committee on Commerce and Consumer Protection
The Senate

The State of Hawaii

Dear Senator Baker,
RE: HB 1434, HD2

The IBEW Local Union 1260 support and request that HB 1434, HD2 through the
Committee on Commerce and Consumer Protection be submitted to the Senate for the
enactment of this bill.

Although the prevailing wage law does not affect IBEW Local Union 1260
- directly, we are in support of this bill. Abusers of the prevailing wage law hurt all of the
working class of this State, which in turn hurt their families who they support.

Please help the working class families and local businesses with the passing of
this bill and make everyone be on the same “playing field” when bidding for jobs.

Sincerely,

Lance M. Miyake
Business Manager — Financial Secretary



JAS. W. GLOVER, LTD.

-GENERAL CONTRACTORS
License No. ABC-3 ’

March 14, 2011

TO: THE HONORAELE SENATOR ROSALYN H. BAKER, CHAIR AND
MEMBERS OF THE COMMITTEE ON COMMERCE AND CONSUMER
PROTECTION

SUBJECT:  H.B. 1434, HD2 RELATING TO PUBLIC WORK PROJECTS.

NOTICE OF HEARING
DATE: Tuesday, March 15, 2011
TIME: 9:00a.m.

PLACE: Conference Room 229
Dear Chair Baker and Members of the Committee,
Jas. W. Glover, Ltd. strongly opposes the passage of H.B. 1434, HD2,

We agree that the prevailing wage should always be paid when applicable and no contractor
should be allowed to skirt the law. However, the proposed change in the law is unfair to the
contractor who has numerous public works jobs going on at the same time. If an employee of
that contractor works on three projects and he or she is not paid the correct amount, the
contractor has had no notice or opportunity to correct the violation before he may be subject to
suspension from doing any new public works projects for a period of three years.

Another problem with this bill is that it does not provide for any procedure for the contractor
found in violation of the prevailing wage provision to appeal the decision of the hearings officer,

We believe the real problem is there are no documented work definitions besides the periodical
wage bulletins, We would support additional staffing and funding, subject to State budget
constraints of course, for the Department of Labor and Industrial Relations to provide work
definitions and to speed up investigations to enforce the prevailing wage provisions already
provided in the law.

Jas. W. Glover, Ltd. strongly opposes the passage of H.B. 1434, HD2 and requests that this bill
not be passed.

Thank you for considering our concerns on the above measure.

Sincerely,
John Romanowski
Vice President :
Honolulu Hilo Kona Lihue
P.Q. Box 579 « Honolufu, HI 98309 850 Leilani St. = Hilo, HI 96720 P.O. Box 4116 » Kailua-Koina, HI 96745 P.O. Box 1929 = Lihue, HI 956766

tel: (808) 591-8977 - fax: (B08) 581-9174 tel: (808) 935-0871 + fax: (808) 861-9237  tel: {808) 329-4113 « fax: {808) 326-5017 - tek: (B08) 245-3608 « fax: {808) 246-6209

An Equal Opportunity Employer



SIMMONS STEEL CORPORATION
Lic# C-25707
91-188 Kalaeloa Blvd., Kapolei, Hl 96707
Phone: (808) 682-0020 o Fax: (808) 682-2822

March 15, 2011

TO; THE HONORABLE SENATOR ROSALYN H. BAKER, CHAIR AND
MEMBERS OF COMMITTEE ON COMMERCE AND CONSUMER PROTECTION

FROM: Kermit Simmons, Vice President %'.,—_

SUBJECT: H.B. 1434, HD2 RELATING TO PUBLIC WORK PROJECTS.

NOTICE OF HEARING

DATE: Tuesday, March 15, 2011
TIME: 9:00a.m. '
PLACE: Conference Room 229

Dear Chair Baker and Members of the Committee,

Simmons Steel Corporation strongly opposes the passage of H.B. 1434, HD2.

We agree that the prevailing wage should always be paid when applicable and no contractor
should be allowed to skirt the law. However, the proposed change in the law is unfair to the
contractor who has numerous public works jobs going on at the same time. [f an employee of
that contractor works on three projects and he or she is not paid the correct amount, the
contractor has had no notice or opportunity to correct the violation before he may be subject
to suspension from doing any new public works projects for a period of three years.

Another problem with this bill is that it does not provide for any procedure for the contractor
found in violation of the prevailing wage provision to appeal the decision of the hearings
officer.

We believe the real problem is the lengthy process for conducting and completing the
investigation once the alleged violation has been reported. We would support additional
staffing and funding, subject to State budget constraints of course, for the Department of Labor
and Industrial Relations to speed up investigations to enforce the prevailing wage provisions
already provided in the law.

Simmons Steel Corporation strongly opposes the passage of H.B. 1434, HD2 and requests that
this hill not be passed.

Thank you for considering our concerns on the above measure.



March 15, 2011

TO: THE HONORABLE SENATOR ROSALYN H. BAKER, CIHAIR AND
MEMBERS OF THE COMMITTEE ON COMMERCE AND CONSUMER
PROTECTION

SUBIECT: H.B. 1434, HD2 RELATING TO PUBLIC WORK PROJECTS.

NOTICE OF HEARING

DATE: Tuesday, March 15,2011
TIME: 9:00a.m.

PLACE: Conference Room 229
Dear Chair Baker and Members of the Committee,

Royal Contracting Co., Ltd. strongly opposes the passage of FLB. 1434, HD2.

We agree that the prevailing wage should always be paid when applicable and no contractor
should be allowed to skirt the law. However, the proposed change in the law is unfair to the
contractor who has numerous public works jobs going on at the same time. If an employee of
that contractor works on three projects and he or she is not paid the correct amount, the
contractor has had no notice or opportunity to correct the violation before he may be subject to
suspension from doing any new public works projects for a period of three years.

Another problem with this bil is that it does not provide for any procedure for the contractor
found in violation of the prevailing wage provision to appeal the decision of the hearings officer.

We believe the real problem is the lengthy process for conducting and completing the
investigation once the alleged violation has been reported. We would support addittonal staffing
and funding, subject to State budget constraints of course, for the Department of Labor and
Industrial Relations to speed up investigations to enforce the prevailing wage provisions already
provided in the law.

Royal Contracting Co., Ltd. stronglv opposes the passage of H.B. 1434, HD2 and requests that
this bill not be passed,

Thank you for considering our concerns on the above measure,

Sincerely,

oval Contracting C0.,
Leonard K.P. Leong
Vice President

Boyat Contracinn Dnemnny e 8
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GENERAL CONTRACTOR

i
)! March 15 2011

TO: THE HONORABLE SENATOR ROSALYN H: BAKER, CHAIR AND MEMBERS OF

< oo THE-COMMITTEE ON'COMMBRCE AND CONSUMER PROTECTION
SUBRJECT: H.B. 1434, HD2 RELATING TO PUBLIC WORK. PROJECTS.
NOTICE OF HEARING

DATE: Tuesday, March 15, 2011
TIME: 9:00a.m.
PLACE:  Conference Room 229

Dear Chair Baker and Members of the Committee,

My name is Lance Inouye and I am President of Ralph 8. Inouye Co., Ltd. (RSI), General Contractor and
member of the General Coniractors Association of Hawaii (GCA). RSI opposes the passage of H.B.
1434, HD2. .

RSI agrees that the prevailing wage should always be paid when applicable and no contractor should be
allowed to skirt the law. However, the proposed change in the law is unfair to the contractor who has
numercus public works jobs going on at the same time. If an employee of that contractor works on three
projects and he or she is not paid the correct amount, the contractor has had no notice or opportunity to
correct the violation before he may be subject to suspension from doing any new public works pro_]ects
for a period of three years.

RSI believes the real problem is the lengthy process for condueting and completing the investigation once
the alleged violation has been reported. We would support additional staffing and funding, subject to
State budget constraints of course, for the Department of Labor and Industrial Relations to speed up
investigations to enforce the prevailing wage provisions already provided in the law.

RSI opposes the passage of 1B, 1434, HD2 and requests that this bill pot be passed.

Thank you for censidering our concerns on H.B.- 1434, HD2. -

Sincerely,

RALPHS. INOUYE CO., LTD.

S Prrommye

Lance M. Inouye
President & CEQ
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March 15, 2011

TO: THE HONORABLE SENATOR ROSALYN H. BAKER, CHAIR AND
MEMBERS OF THE COMMITTEE ON COMMERCE AND CONSUMER
PROTECTION

SUBJECT: H.B. 1434, HD2 RELATING TO PUBLIC WORK PROJECTS.

NOTICE OF HEARING
DATE: Tuesday, March 15, 2011
TIME: 9:00a.m.

PLACE: Conference Room 229
Dear Chair Baker and Members of the Committee,

PVT Land Company, Ltd. strongly opposes the passage of H.B. 1434, HD2.

We agree that the prevailing wage should always be paid when applicable and no contractor
should be allowed to skirt the law. However, the proposed change in the law is unfair to the
contractor who has numerous public works jobs going on at the same time. If an employee of
that contractor works on three projects and he or she is not paid the correct amount, the
contractor has had no notice or opportunity to correct the violation before he may be subject to
suspension from deing any new public works projects for a period of three years.

Another problem with this bill is that it does not provide for any procedure for the contractor
found in violation of the prevailing wage provision to appeal the decision of the hearings officer.

We believe the real problem is the lengthy process for conducting and completing the
investigation once the alleged violation has been reported. We would support additional staffing
and funding, subject to State budget constraints of course, for the Department of Labor and
Industrial Relations to speed up investigations to enforce the prevailing wage provisions already
provided in the law.

PVT Land Company, Ltd. strongly opposes the passage of H.B. 1434, HD2 and requests that
this bill not be passed.
Thank you for considering our concerns on the above measure.

Very truly yours,

Stephen E. Joseph
Vice-President



CURTIS LAW

CONSTRUGTION

March 15, 2011

TO: * THE HONORABLE SENATOR ROSALYN H. BAKER; CHAIR AND MEMBERS OF THE
‘COMMITTEE ON COMMERCE AND CONSUMER PROTECTION

SUBJECT:  H.B. 1434, HD2 RELATING TO PUBLIC WORK PROJECTS. L

NQT.ICE OF HEARING

DATE: Tuesday, March15,2011 .-
~ TIME: 9:00a.m. L
PLACE' Conference Room 229

Dear Chair Baker and Membels of the Commlttee

.‘.

CURTIS LAW CONSTRUCTION stronglx oggose tﬁe passage of H.B. 1434, HD2.

We agree that the prevailing wage should always be paid when applicable and no contractor should be allowed to
skirt the law. However, the pr oposed change in the law is unfair to the contractor who has numerous public works
jobs going on at the same time. If an employee of that contractor works on three projects and he or she is not paid
the correct amount, the contractor has had no notice or opportunity to cormrect the violation before he may be subject
to suspension from doing any new public works projects for a period of three years.

Another problem with this bill is that it does not provide for any procedure for the contractor found in violation of
the prevailing wage provision to appea! the decision of the hearings officer.

We believe the real problem is the lengthy process for conducting and completing the investigation once the alleged
violation has been reported. We would support additional staffing and funding, subject to State budget constraints of
course, for the Department of Labor and Industrial Relations to speed up investigations to enforce the prevailing
wage provisions already provided in the [aw.

CURTIS LAW CONSTRUCTION strongly opposes the passage of H.B. 1434, HD2 and requests that this bill not
be passed.

Thank you for considering our concerns on the above measure.

s X

Cums E. Law
President

Sincep

CURTIS LAW CONSTRUCTION /4371 RICESTREETSUITE 1 £ LIHUE, HI Y6706- 1334
Tol: 808, 246.0676 / Fax: RIB.245.8008 /1 clawinceihawaiiantelnet [ Lic: BC-1242)

DISCUSS IT, DESIGN IT. BUILD IT,



TOMCO CORP.

General Contraciors

b

March 15, 2011
TO: THE HONORABLE SENATOR ROSALYN H. BAKER, CHAIR AND MEMBERS OF THE
COMMITTEE ON COMMERCE AND CONSUMER PROTECTION

SUBJECT: H.B. 1434, HD2 RELATING TO PUBLIC WORK PROJECTS.

NOTICE QF HEARING

DATE: Tuesday, March 13, 2011
TIME: 9:00a.m.
PLACE: Conference Room 229

Dear Chair Baker and Members of the Committee,

Tomco Corp. strongly oppoeses the passage of H.B. 1434, HD2.

We agree that the prevailing wage should always be paid when applicable and no contractor should be allowed
to skirt the law, However, the proposed change in the law is unfair to the contractor who has nomerous public
waorks jobs going on at the same time. [f an employee of that contractor works on three projects and he or she is
not paid the correct amount, the coniractor has had no notice or opportunity to correet the violation before he
may be subject ta suspeasion from doing any new public works projects for a period of three years.

Another problem with this bill is that it does not provide for any procedure for the contractor found in violation
of the prevailing wage provision to appeal the decision of the hearings officer.

We believe the real problem is the lengthy process for conducting and completing the investigation once the
alleged violation has been reported. We would support additional staffing and funding, subject to State budget
constraints of course, for the Department of Labor and Industrial Relations to speed up investigations to enforce
the prevailing wage provisions already provided in the law. '

Tomeo Corp. stronglv opposes the passage of H.B. 1434, HDZ2 and requests that this bill not be passed,

Thank you for considering our concerns on the above measure.

Sincerely,

Tomeo Corp.

500 Alakawa Street #100A, Honolube, Hawaii 96817
Ph. {808) 845-0755 Fax (R08) B45-1021
License # ABC 16941
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GENERAL CONTRACTORS

March I5, 2011

TO: THE HONORABLE SENATOR ROSALYN H, BAKER, CHAIR AND
MEMBERS OF THE COMMITTEE ON COMMERCE AND CONSUMER
PROTECTION

SUBIECT: H.B. 1434, HD2 RELATING TO PUBLIC WORK PROJECTS.

NOTICE QF HEARING
DATE: Tuesday, March 15, 2011
TIME: 9:00a.mn.,

PLACE: Conference Room 229
Dear Chair Baker and Members of the Committee,

S & M Sakamoto, Inc. strongly opposes the passage of H.B. 1434, HD2.

We agree that the prevailing wage should always be paid when applicable and no contractor
should be allowed to skirt the law, However, the proposed change in the law is unfair to the
contractor who has numerous public works jobs going on at the same time. If an employee of
that contractor works on three projects and he or she is not paid the correct amount, the
contractor has had no notice or opportunity to correct the violation before he may be subject to
suspension from doing any new public works projects for a period of three years.

Another problem with this bill is that it does not provide for any procedure for the contractor
found in violation of the prevailing wage provision to appeal the decision of the hearings officer.

We believe the real problem is the lengthy process for conduciing and completing the
investigation once the alleged violation has been reported. We would support additional staffing
and funding, subject to State budget constraints of course, for the Department of Labor and
Industrial Relations to speed up investigations to enforce the prevailing wage provisions already
provided in the law.

S & M Sakamoto, Inc. strongly opposes the passage of H.B. 1434, HD2 and requests that this
bill not be passed.

Thank you for considering our concerns on the above measure.
T Iy
O Qe

Dennis M. Ideta
Senior Vice President

500 ALAICAWA STREET, SUITE 220E  HONOLULU, HI 96817 PH. (808) 456-4717 FAX (808) 456-7202
CONTRACTOR LICENSE NO. BC-3641




LEDCOR CONSTRUCTION HAWALL LLC
003 Bishop Street, Suite 1250

Honolulu, HI 96813

Phone:  BOB-540-0777

Fax 808-524-6803

Contractor License Number: ABC - 25954

March 14, 2011
TO: THE HONORABLE SENATOR ROSALYN H, BAKER, CHAIR AND
MEMBERS OF COMMITTEE ON COMMERCE AND CONSUMER
PROTECTION
SUBJECT: H.B. 924, HD2 RELATING TQ INSURANCE.
NOTICE OF HEARING
DATE: Tuesday, March 15, 201 |
TIME: 9:00a.m.
PLACE: Conference Room 229

Dear Chair Baker and Members of the Committee,

Ledcor Construction Hawaii LLC supports the intent of HB 924, HD2, but not the version
proposed in HD2.

The GCA has been working with the BIA on an amendment and together, they have
developed an amendment: that addresses the construction industry concerns. The amendment
is attached to the testimony of Karin Holma, Esq. on behalf of GCA and BIA.,

The Group Builders decision by the Intermediate Court of Appeals in May 2010
provided insurance carriers with a huge financial windfall. Under Group Builders, insurance
companies are not required to provide insurance coverage for bodily injury or property
damage that arise out of construction defects, even though contractors and developers paid for
the insurance coverage,

Over the last ten years four GCA members, Albert C, Kobayashi, Inc, Hawaiian
Dredging Construction Company, Shioi Construction In¢, and Ralph S. Inouye, inc. collectively
paid more than $20 million for the commercial general liability insurance policies and are now
told that the coverage for which they paid does not exist. Even though they paid their
premiums, if they have no coverage, they are at risk for potentially millions more.

| believe that the court’s decision in Group Builders is unfair, because as a result, some
Insurance companies are not honoring their contractual obligations. Each party to a contract
should honor its contractual obligations.

Thank you for the opportunity to testify on this very important problem.

/

Richard Solie
Accounting Manager
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March 15, 2011
TO: THE HONORABLE SENATOR ROSALYN H. BAKER, CHAIR AND MEMBERS OF THE
COMMITTEE ON COMMERCE AND CONSUMER PROTECTION
SUBJECT:  H.B. 1434, HD2 RELATING TO PUBLIC WORK PROJECTS.
NOTICE OF HEARING

DATE: Tuesday, March 15, 2011
TIME: 9:00a.m.
PLACE: Conference Room 228

Dear Chair Baker and Members of the Committee:

Koga Engineering & Construction, Inc. strongly opposes the passage of H.B. 1434, HDZ2.

We agree that the prevailing wage should always be paid when applicable and no contractor should
be allowed to skirt the faw. However, the proposed change in the law is unfair to the contractor who
has numerous public works jobs going on at the same time. If an employee of that contractor works
on three projects and he or she is not paid the correct amount, the contractor has had no notice or
opportunity to correct the viclation before he may be subject to suspension from doing any new
public works projects for a period of three years.,

Another problem with this bill is that it does not provide for any procedure for the contractor found in
violation of the prevailing wage provision to appeal the decision of the hearings officer.

We believe the real problem is the lengthy process for conducting and completing the investigation
once the alleged violation has been reported. We would support additional staffing and funding,
subject to State budget constraints of course, for the Department of Labor and Industrial Relations
to speed up investigations to enforce the prevailing wage provisions already provided in the law.

Koga Engineering & Construction, Inc. strongly opposes the passage of H.B. 1434, HD2 and
requests that this bill not be passed.

Thank you for considering our concerns on the above measure.

Yours truly,

Dbl JH %%A_,

Glenn M. Nohara
Chairman

Main Office Location - 1162 Mikole St. — Sand Island | Mailing Address —~ P.C. Box 31289, Honoluly, HI 96820-1289
Phone (808) 845-7829 — Fax (808) 845-3742
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March 15, 2011

TO: THE HONORABLE SENATOR ROSALYN H. BAKER, CHAIR AND
MEMBERS OF THE COMMITTEE ON COMMERCE AND CONSUMER
PROTECTION

SUBJECT:  H.B. 1434, HD2 RELATING TO PUBLIC WORK PROJECTS.

NOTICE OF HEARING

DATE: Tuesday, March 13, 2011
TIME: 9:00a.m.
PLACE: Conference Room 229

Dear Chair Baker and Members of the Committee,

LYZ, Inc. stromgly gpposes the passage of H.B. 1434, HD2.

We agree that the prevailing wage should always be paid when applicable and no contractor
should be allowed to skirt the law. However, the proposed change in the law is unfair to the
contractor who has numerous public works jobs going on at the same time. If an employee of
that contractor works on three projects and he or she is not paid the correct amount, the
contractor has had no notice or opportunity to correct the violation before he may be subject to
suspension from doing any new public works projects for a period of three years.

Another problem with this bill is that it does not provide for any procedure for the contractor
found in violation of the prevailing wage provision to appeal the decision of the hearings officer.

We believe the real problem is the lengthy process for conducting and completing the
investigation once the alleged violation has been reported. We would support additional staffing
and funding, subject to State budget constraints of course, for the Department of Labor and
Industrial Relations to speed up investigations to enforce the prevailing wage provisions already
provided in the law.

LYZ, Inc stronglv opposes the passage of FL.B. 1434, HD2 and requests that this bill not be
passed.

Thank vou for considering our concerns on the above measure.

N Ky

E£S N. KURITA
¢e President/CO0O
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