HB 1431, hdl

Measure Title:

RELATING TO CONVENANTS

Report Title:
Authorizes the counties to enact ordinances or adopt rules to enforce covenants that run with the land
that impose standards regarding use, maintenance, landscaping, and setbacks. Effective July 1, 2030.
(HB1431 HD1)



Lucinda and John Pyles
Honolulu, HI 96816
732-6262

March 16, 2011

Public Safety, Government Operations and Military Affairs Committee
Senator Will Espero, Chair

Senator Michelle Kidani, Vice Chair

State Capitol

Honolulu, Hawaii 96813

Dear Chair Espero, Vice Chair Kidani and Public Safety, Government Operations and Military Affairs
Committee members,

RE: Testimony in support of HB1431 Relating to Covenants

My husband and I have resided in Kahala for forty years. We have both served on the Waialae-Kahala
Neighborhood Board and been active members of the Kahala Community Association. We, and many
others within our neighborhood and beyond, have been appalled for several years by the blighted
propetties and public nuisance that characterizes nearly two-dozen properties, all owned by the same
landowner and all within a one-mile strip, on Kahala Avenue.

The property owner’s MO (mode of operation) is familiar to all by now and has been repeated over and
over. Upon closing escrow all upkeep and maintenance ceases. Severe overgrowth takes over with weeds
growing head high; palm fronds and tree branches litter the grounds. Trimmings are left where they fall,
rubbish piles up and structures deteriorate into disrepair. Most existing walls have been partially toppled
and frequently the rubble shoved-into swimming pools along with tree trunks and other plant rubbish.
Where walls have been partially torn down, jagged concrete, rock and rebar have been left exposed.
Nearly all the swimming pools and water features were initially left with slimy green stagnant water or
had a thin layer of topsoil dumped on top of plant rubbish and rubble. The mounds of rubbish are
breeding grounds for rodents and fire hazards. All but 3 or 4 of the 24 properties are unoccupied.
Neighbors have reported seeing vagrants entering properties. Numerous demolitions have taken place
without permits.

As of October 2009 the Code Enforcement branch of the City and County, Department of Planning and
Permitting reported most of these Kahala Avenue properties had been sited for code violations with the
count at 53 NOV’s (Notice of Violation) and 28 NOO’s (Notice of Order). AnNOQO is issued when itis a
repeated violation for the same offense on the same property.

This property owner has shown blatant disregard for the neighbors, the community and the law. The
inspection and code compliance divisions of the C&C Department of Planning and Permitting, the
Waialae-Kahala Neighborhood Board and the Kahala Community Association have have wasted
significant time and resources addressing the complaints and problems caused by this blatant disregard.
When neighboring property owners began to complain about the neglect of these properties as early as
2005, the property owner stated in a press interview that, if the people of Kahala did not like it, they could
move!

HB-1431 proposes to amend Section 46-17 of the Hawaii Revised Statutes, that relates to the “Regulation
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of certain public nuisances”. The amendment would allow (but not require) the county to adopt rules and
ordinances that could utilize restrictive covenants in property deeds that run with the land in order to have
a stronger, more effective mechanism, in extreme cases such as this, in order to preserve residents rights
to quiet enjoyment, preservation of property values, public safety and the quality and character of a
neighborhood as a desirable place to live.

All Kahala properties have covenants that address repair, maintenance and landscaping. These covenants
were carried over from the Bishop Estates leases into the property deeds at the fee conversion in the mid
1980°s. The covenants state, “All buildings and improvements now or hereafter built on the residential
lots shall at all times be well and substantially repaired and maintained,” and that with respect to
landscaping “All residential lots, together with all adjacent land between any street boundary of such lots
and the established curb, shall at all times be landscaped and kept in a neat and attractive condition and all
trees, shrubs, and grass thereon shall be kept in good and neat condition.”

To date, after more than half a decade, the fruitless expenditure of too much time, effort and taxpayer
dollars (code violations) has left residents frustrated and angry. We MUST find a way to effectively
correct and deter such a horrific public nuisance caused by these horribly blighted properties. We cannot
be impotent in the face of such an affront to our neighborhoods and its responsible, hard working citizens.
There come times when the need calls for measurers and mechanisms that meet challenges that are
beyond what is generally considered within a normal range. When this occurs our government agencies
need the added capability to tap legal resources such a deed covenants in order to meet the challenge
effectively.

Thank you for your consideration.

Yours truly,

Lucinda and John Pyles

Enclosures:

October 2009 C&C Code Enforcement Violations List,

Property List,
Pictures.



NOV = Notice Of Violation
NOO = Notice of Order

St# Street TMK Name
% Kahala Ave. 35013011  G. Kawamoto [ 2
4337 Kahala Ave. 35002 039 G. Kawamoto No Violation / Occupied Property
4398 Kahala Ave. 35013001  G. Kawamoto No Violation / Occupied P
: Kahala Ave. 35003019 G. Kawamoto
Kahala Ave. 35003 007 G. Kawamoto
Kahala Ave. 35003 003 G. Kawamoto
Kahala Ave. 35003 002 G. Kawamoto
Kahala Ave. 35004 013 G. Kawamoto
Kahala Ave. 35 004 001 G. Kawamoto
Kahala Ave. 35005016 G. Kawamoto
Kahala Ave. 35005013  G. Kawamoto
4633 Kahala Ave. 35005022 G. Kawamoto No Violation
: Kahala Ave. 35 005 011 G. Kawamoto
Kahala Ave. 35007 010 G. Kawamoto
Kahala Ave. 35 007 009 G. Kawamoto
Kahala Ave. 35 005 016 G. Kawamoto
Kahala Ave. 35 006 009 G. Kawamoto :2009/N€
Kahala Ave. 35 007 007 G. Kawamoto Water Feature less than 18 inches
,,,,, Kahala Ave. 35 059 008 G. Kawamoto Second Tier Vacant Lot
_KahalaAve. 35007003  G.Kawamoto No Violati
| Kahala Ave. 35059006 G.Kawamoto :2009/)
Kahala Ave. 35 059 028 G. Kawamoto
- Kahala Ave. 34 059 026 G. Kawamoto
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Code Enforcement Summary

Gensiro Kawamoto Properties in Kahala

215

R St
September 24, 2008

3-5-003: 002

4469 Kahala Avenue

{As of October 8, 2009)
File Number Date Issued Tax Map Key | Address Violation Description Comments
2008/NOV-07- July 18, 2008 3-5-002: 039 | 4337 Kahala Avenue | Plants placed in the Corrected and closed
147

improved sidewalk area

Propefty littered with leaves
and branch cuttings.

Notice of Qrder
2008/NO0O-314 issued

2009/NOV-01-
053

January 9, 2009

| January 9,2009

3-5-003: 007

4439 Kahala Avenue

| 4432 Kahala Avenue |

November 14, 2008 | 3-5-003: 003 | 4465 Kahala Avenue | Vacant lot littered and JmNotice of Order
overgrown with weeds 2009/NOO-007 issued

(Fines: $50/$50)

2007/NOV-01- February 7, 2007 3-5-003: 003 | 4465 Kahala Avenue | Grubbing without a permit Notice of Order
164 2007/NOO-205 issued

Corrected, fines paid and
closed

Litter and overgrowth

growth

Notice of Order
2009/NOO-064 issued
Corrected; fines, $3,500
andi

Notice of Order
2009/NOO-066 issued
Corrected; fines, $1,350
outstanding

2008/NOV-01-

January 16, 2008

3-5-003: 019

4432 Kahala Avenue

Property overgrown with

Corrected and closed
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2009/NOV-01- January 9. 2009 3-5-004: 001 | 4581 Kahala Avenue | Litter and overgro
055 2009/NOO-067 issued
(Fines: $50/$50)

2008/NOV-09- September 11,2008 | 3-5-004: 001 | 4581 Kahala Avenue | Collapsed metal fences Notice of Order

106 overhang into the Shoreline 2008/NOO-317 issued
Setback area without a (Fine: $500/$50)
variance

2008/NOV-01- January 3, 2008 3-5-004: 001 | 4585 Kahala Avenue | Pool does not have the Notice of Order

007 required enclosure and 2008/NOO-001
latching gate Corrected and closed

2007/NOV-10- October 29, 2007 3-5-004: 001 | 4585 Kahala Avenue- | Swimming pool filled with Corrected and closed

214 litter and miscellaneous items

2009/NOV-01- January 9, 2009 3-5-005: 011 | 4635 Kahala Avenue | Litter and overgrowth Notice of Order

054 2009/NOO-052 issued
(Fines: $50/$50)

2007/NOV-02- February 28, 2007 3-5-005: 011 [ 4635 Kahala Avenue | Sections of pool enclosure are { Corrected and closed

167 missing.

2008/NOV-09- September 11, 2008 | 3-5-005: 013 | 4631 Kahala Avenue | Layers of concrete bricks Notice of Order:

100 stockpiled within the 2008/NOO-316 issued
Shoreline Setback area Corrected; fine $5,100
without a variance outstanding

2005/NOV-08- August 18, 2005 3-5-005: 013 | 4631 Kahala Avenue | Seawall construction w/o a Corrected and Closed

184 variance

~2009/NOV-05-
014

"~ May 4, 2009

s

L
05:

3-5-

016

S Pt &
4607 Kahala Avenue

£ s 57
Concrete terrace and stairway
collapsed in shoreline area

Notice of Order
2009/NOO-155 issued
(Fines: $1,000/$50)
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2009/NOV-01- January 9, 2009 3-5-005: 016 | 4607 Kahala Avenue | Litter and overgrowth Notice of Order
057 2009/NOO-068 issued
(Fines: $50/$50)
2008/NOV-11- November 12, 2008 | 3-5-005: 016 | 4607 Kahala Avenue | Broken sprinkler system; Notice of Order
049 fence concrete footing 2009/NO0-051 issued
exposed Corrected; fines $1,500
outstanding
2008/NOV-01- January 16, 2008 3-5-005: 016 | 4607 Kahala Avenue | Property overgrown with Corrected and closed
094 weeds and littered with debris
2007/NOV-11- November 30, 2007 | 3-5-005: 016 | 4607 Kahala Avenue | Cylindrical footings Corrected and closed
220 deposited and exposed in the
Shoreline setback area
without a variance
2007/NOV-08- August 14, 2007 3-5-005: 016 | 4607 Kahala Avenue | Property littered with tree Corrected and closed
092 cuttings, branches etc.
2006/NOV-09- February 6, 2007 3-5-005: 016 | 4607 Kahala Avenue | White vinyl fence constructed | Notice of Order
019 in the Shoreline Setback area | 2006/NOO-460
without a variance Corrected and closed
2009/NOV-01- January 9, 2009 3-5-006: 009 | 4767/D Kahala Ave | Litter and overgrowth Notice of Order
063 2009/NOO-053 issued

I

Property overgrown wi
weeds

Corrected; fines $2,250
outstanding

2009/NO0O-070

Corrected; fines $50
outstanding

2006/NOV-02- February 1, 2006 3-5-007: 009 | 4758 Kahala Avenue | Property overgrown with Corrected and closed
014 weeds

2005/NOV-10- October 11, 2005 3-5-007: 009 | 4758 Kahala Avenue | A five foot high chain link Corrected and closed
043 fence erected at the front of
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the property without a permit

2005/NOV-08- August 22, 2005 3-5-007: 009 | 4758 Kahala Avenue | Property overgrown with Corrected and closed

164 weeds

2005/NOV-08- August 22, 2005 3-5-007: 009 | 4758 Kahala Avenue | Sidewalk area is overgrown | Corrected and closed

163 with grass and weeds

2005/NOV-06- June 3, 2005 3-5-007: 009 | 4758 Kahala Avenue | Rocks, plants, bricks and Corrected and closed

035 mounds of dirt in the '
sidewalk area

2005/NOV-05- May 24, 2005 3-5-007: 009 | 4758 Kahala Avenue | Swimming pool does not Notice of Order

208 have the required enclosure 2005/NOO-116

Corrected, fines paid and
closed

fOrder

anuary 9, 2009

uary 6, 2009

017 2009/NOO-069 issued
Corrected; fines $50
outstanding

2007/NOV-02- February 15, 2007 3-5-007: 010 | 4744 Kahala Avenue | Swimming pool without the | Notice of Order

044 required enclosure 2007/NOQO-055 issued
Corrected, fines paid and
closed

2005/NOV-08- August 22, 2005 3-5-007: 010 | 4744 Kahala Avenue | Property overgrown with Corrected and closed

162 grass and weeds

2005/NOV-08- June 3, 2005 3-5-007: 010 | 4744 Kahala Avenue | Rocks, plants, bricks and Corrected and closed

033 mounds of dirt placed in the

sidewalk area.
2005/NOV-05- May 24, 2005 3-5-007: 010 | 4744 Kahala Avenue | Swimming pool does not Notice of Order
207 have the required enclosures | 2005/NOO-115

47 6“{Kaha1 Xvenue

Propei‘ty httered ]

Corrected and closed

Noticc of Order
2009/NOO-055 issued
Corrected; fines $750
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ala Avenue | Property littered

2009/NOO-006 issued
Corrected; fines $3,300
outstanding

2006/NOV-04- April 5, 2006 3-5-013: 011 | 4332 Kahala Avenue | Branches from palms and Corrected and closed
013 trees encroaching into the

sidewalk area
2006/NOV-04- April 5, 2006 3-5-013: 011 | 4332 Kahala Avenue | Sidewalk area uplifted by Corrected and closed
014 roots from private tree
2005/NOV-09- September 14, 2005 | 3-5-013: 011 | 4332 Kahala Avenue | Branches overhang the Corrected and closed
107 sidewalk and litter on the

sidewalk
2008/NOV-01- January 25, 2008 3-5-013: 017 | 4286 Kahala Avenue | Property is overgrown with Corrected and closed
157 weeds

2008/NOV-08- August 4, 2008 3-5-058: 003 | 1103 Kaimoku Place | Vacant lot overgrown with Notice of Order
012 weeds, grass, shrubbery and | 2008/NOO-277 issued
littered with dried leaves and | Corrected; fines $5,950
branches outstanding
2008/NOV-08- August 4, 2008 3-5-058: 003 | 1103 Kaimoku Place | Sidewalk is overgrown with | Work Order referral
013 weeds. Branches from Corrected and closed
private plants are encroaching
into the sidewalk area
2006/NOV-12- December 7, 2006 3-5-058: 003 | 1103 Kaimoku Place | Vacant lot overgrowth Corrected and closed
058
2005/NOV-09- September 27, 2005 | 3-5-058: 003 | 1103 Kaimoku Place | No fence enclosure for Notice of Order
237 swimming pool 2005/NOO-244 issued
Corrected and closed
2005/NOV-09- September 27, 2005 | 3-5-058: 003 | 1103 Kaimoku Place | Alterations w/o a Building Corrected and closed
238 Permit
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2009/NOV-09- September 30, 2009 : 4837 Kahala Avenue
269 2009/NOO-265 in draft
2009/NOV-01- January 9, 2009 3-5-059: 006 | 4837 Kahala Avenue | Property overgrown with Notice of Order
058 weeds 2009/NOO-062 issued
Corrected; fines $1,400
- outstanding

2008/NOV-02- March 31, 2008 3-5-059: 006 | 4837 Kahala Avenue | Grading (approximately 606 | Corrected and closed
194 cubic yards) without a

grading permit
2005/NOV-08- September 13, 2005 | 3-5-059: 006 | 4837 Kainapau Place | Metal fence constructed Corrected and closed
281 within the Shoreline Setback

area without a Minor

Shoreline !

QQQQQQQQQQQQQQQ

ctober 18, 2007

R e L te Tena e o g B L £

”.C(ﬁ'r;‘cted and clgsed

2007/NOV-10- | O

135 and tree cuttings and other
miscellaneous items

2009/NOV-01- January 9, 2009 3-5-059: 025 | 4845 Kahala Avenue | Property overgrown with Notice of Order
060 weeds 2009/NOQ-063
Corrected; fines $1,400
tstandi

2009/NOV-01- | January 9, 2009 3.5-059: 026 | 4851 Kahala Avenue | Property overgrown with Notice of Order
061 weeds 2009/NOO-065 issued
Corrected; fines $1,400
outstanding
Summary of Enforcement Actions

NOVs Issued NOYVs corrected NOOs issued NOOs corrected/NOO fines
' ' paid and file closed
53 44 28 20/7
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To Committee on Public Safety, Government Operations, and Military Affairs
Chair Espero and Vice Chair Kidani

My name is Scotty Anderson and am the Chair of Neighborhood Board Number 3,
Waialae Kahala. Iam writing is support of HB 1431, HD 1.

The condition of certain properties in our area is of constant concern and discussion at
our meetings. It seems that some properties are not maintained in healthy or even basic
attractive conditions. Nor are some of them safe to be around or on.

Many homes in our area fall under various homeowners associations and those
associations have covenants that are suppose to be followed and in the past usually were.
However there are some homeowners who tend to be stubborn and choose to go their
own way, and just don’t care about the covenants or the neighbors and seem to know that
the associations do not have the financial where with all to fight the offender.

As the county permit departments were the ones who required the developers to have
covenants, therefore we feel it is fair to ask for their help in getting this problem under
control.

Our Board has appealed over time to the State and the county, but to date to no avail.

The members of Neighborhood Board #3 stand available to be part of the solution to this
problem.



From: : mallinglist@capitol.hawaii.gov

Sent: Wednesday, March 16, 2011 12:50 AM

To: PGM Testimony

Cc: web@cartoonistforchrist.org

Subject: Testimony for HB{431 on 3/17/2011 2:55:00 PM

Testimony for PGM 3/17/2011 2:55:00 PM HB1431

Conference room: 224
Testifier position: oppose
Testifier will be present: No
Submitted by: Lee Mcintosh
Organization: Individual
Address:

Phone:

E-mail: web@cartoonistforchrist.org
Submitted on: 3/16/2011

Comments:

Mr. Chair and Members of the Committee on Public Safety, Government Operations, and Military
Affairs: ‘

Aloha, my name is Lee Mcintosh. ! live in Discovery Harbour, a covenant community, on the Big
Island. I am not in favor of HB 1431, which authorizes counties to enforce covenants. This bill will
cause confusion and utter chaos for residents as they will have to know the ever-changing rules for
each area that they are visiting, rather than established laws that universally apply to the entire
county. HB 1431 will be abused by individuals with vendettas, and in the case of our particular
association, will enforce archaic rules that we have been unable to legally update since the beginning
because of a lack of participation in voting. This is not what | wish to see happen to the Big Isiand!
Please do not pass this bill. Thank you for the opportunity to testify on HB 1431.



