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FW: HB 1071 Testimony
Browne, Traci [traci.browne@doh.hawaii.gov]

Sent: Monday, February 07, 2011 3:20 PM
To: JUDtestimony
Attachments: HB1071_HTH_02-03-11_JUD.pdf (144 KB)

Good Afternoon
Has this testimony been posted to the Legislative website, as it was submitted on 2/3/117?

Traci . Browne

AMHD Administrative Assistant
45-710 Keaahala Road
Kaneohe, Hawaii 96744

PH. (808) 236-8389

FAX: (808) 236-8490

Confidentiality Notice: This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and
may contain confidential and/or privileged information. Any review, use, disclosure, or distribution by unintended recipients
is prohibited. If you are not the intended recipient, please contact the sender by reply e-mail and destroy all copies of the
original message. Thank you.

From: Browne, Traci

Sent: Thursday, February 03, 2011 10:04 AM

To: "JUdtestimony@capitol.hawaii.gov'; 'Gov.policy@hawaii.gov’; 'Debbie.shimizu@hawaii.gov'
Cc: Clarke, Judith

Subject: HB 1071 Testimony

Good Afterncon
Attached is testimony for HB 1071, which will be heard on Thursday, February 03, 2011 at 2:00pm.

Thank you,

Traci . Browne

AMHD Administrative Assistant
45-710 Keaahala Road
Kaneohe, Hawaii 96744

PH. {808) 236-8389

FAX: (808) 236-8490

Confidentiality Notice: This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and
may contain confidential and/or privileged information. Any review, use, disclosure, or distribution by unintended recipients
is prohibited. If you are not the intended recipient, please contact the sender by reply e-mail and destroy alf copies of the
original message. Thank you.

https://nodeexhc/owa/ Pac=Ttem&t=IPM.Note&id=RgAAAADSmyLjrvjLT6JacohhjZA7B... 2/11/2011
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NEIL ABERCROMBIE
GOVERNGR GF HAWAII

LORETTA J. FUDDY, AC.SW., MPH
ACTING DIRECTOR OF HEALTH

STATE OF HAWAI
DEPARTMENT OF HEALTH

P.Q. Box 3378 Inreply, p]lzal;asfe rafer to;
HONOLULL, HAWAIl 96801-3376 ®

House Committee on Judiciary

H.B. 1071, Mental Health Release on Conditions of Persons Found Unfit to Stand Trial

Testimony of Loretta J. Fuddy, A.C.S.W,, M.P.H.
Acting Director of Health

Thursday, Febrnary 3, 2011, 2:00 p.m.

Department’s Position: The Department of Health (DOH) strongly supports this bill.

Purpose and Justification: This bill provides additional structure and a formalized mechanism to
address community monitoring and safety concerns in managing individuals found unfit to proceed and
released into the community.

If a criminal defendant is unable to participate meaningfully in court proceedings, those
proceedings are suspended, the person is found “unfit to proceed,” and is then either ordered to receive
“fitness restoration” services at the Hawaii State Hospital or released on conditions to be restored to
fitness in the community. Fitness restoration comprises a combination of medication, mental health
treatment, and practical education about court proceedings. About 100, or approximately 87%, of all
fitness restoration cases in Hawaii per year are remanded to the care and custody of the Director to be
restored to fitness as an inpatient at the HSH. The statute also makes provisions to allow the court to
order persons to be “released on conditions” into the community to receive fitness restoration services
there. This population consists of approximately 15 new cases per year. In the last 4 years, the DOH has

expanded fitness restoration services for those individuals released to the community.
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However, the statute as currently worded provides no clear formal description of a monitoring or
reporting process for persons released on conditions into the community. Also, there is lack of clarity as
to the procedure to follow if a person does not comply with the terms and conditions of release. Asa
result, courts have concern when considering a request to release on conditions for individuals deemed
unfit to proceed to trial.

The proposed bill provides language describing structured monitoring and reporting
responsibilities for individuals released on conditions. Under the bill, the department of health monitors
defendants released on conditions as unfit to proceed, provides a plan for treatment, and reports
defendants’ compliance with the plan to the Intake Service Center (ISC) of the Department of Public
Safety. The ISC takes appropriate action, which may include reporting violations to the court for
consideration of initiating revocation proceedings. ISC is named specifically because persons who are
unfit to proceed are not yet adjudicated, but are pre-trial defendants. As the pre-trial agency, ISC is
uniquely positioned to report legal information about pre-trial defendants to the court.

It is understood that this bill will result in an increased responsibility for the ISC and the
Department of Public Safety. DOH and PSD are scheduled to meet to discuss these issues. It is
expected the proposed bill will result in better outcomes including improved community safety,
increased confidence by the courts in the outpatient fitness restoration option, and improved utilization
of financial resources to support outpatient, rather than inpatient, programs when an individual’s
condition is appropriate to warrant community placement.

Thank you for the opportunity to testify on this bill.



