STAND. coM. REP. No. [k Ay

Honolulu, Hawailil
AO““ Y 2011

RE: S.B. No. 229
s.p. 1
H.D. 2

Honorable Calwvin K.Y. Say
Speaker, House of Representatives
Twenty-Sixth State Legislature
Regular 'Session of 2011

State of Hawaii

Sir:

Your Committee on Judiciary, to which was referred S.B. No.
229, 8.D. 1, H.D. 1, entitled:

"A BILL FOR AN ACT RELATING TO EMPLOYMENT RELATIONS, "

begs leave to report as follows:

The purpose of this bill is to protect victims of domestic
abuse by, among other things:

(1) Making it unlawful to discriminate against victims of
domestic abuse in certain employment-related situations;

(2) Requiring employers to provide reasonable accommodations
in the workplace for employees who are victims of
domestic abuse; provided that the reasonable
accommodations do not cause undue hardship on the work
operations of the employer; and

(3) Allowing an employer making reasonable accommodations to
reguest certain forms of verification from the employee

to verify the employee's status as a victim of domestic
abuse.

The Hawaiil State Coalition Against Domestic Violence,
American Civil Liberties Union of Hawali, and a concerned
individual testified in support of this measure. The Hawail Civil
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Rights Commission supported the intent of this blll The
Judiciary provided comments.

Your Committee has amended this measure by:

{1)

(2)

(3)

Amending these protections to apply to victims of
domestic or sexual violence in conformity with current
leave provisions in the Hawaii Revised Statutes (HRS);

Inserting the definition of "domestic or sexual vioclence
victim" or "victim" in the definition section for part I
of chapter 378, HRS, regarding discriminatory employment
practices; ‘

Adding that an employer may be guilty of discriminatory
employment practices if the employer has actual
knowledge of the employee’'s or prospective employee's
status as a domestic or sexual violence wvictim:

Defining "undue hardship" concerning what reasonable
accommodations employers must make for an employee who

iz a domestic or sexual violence victim;

Allowing an employee denied such reasonable
accommodations by an employer to file a civil action;

Changing its effective date to January 1, 2012; and

Making technical, nonsubstantive amendments for clarity,
consistency, and style.

As affirmed by the recoxrd of votes of the members of your
Committee on Judiciary that is attached to this report, vour
Committee 1s in accord with the intent and purpose of S.B. No.
229, 8.0. 1, H.D. 1, as amended herein, and recommends that it
pass Third Reading in the form attached hereto as S.B. No. 229,
S.D. 1, H.D. 2.
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Respectfully submitted on
behalf ¢of the members of the
Committee on Judiciary,

GILBERT KEITH—AGW Chair
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State of Hawaii HGCK I4’ q@

House of Representatives
The Twenty-sixth Legislature

Record of Votes of the Committee on Judiciary

BillResolution No-> L3 3 SUL{HD

o R AR HU 0™ 45777

O The committee is reconsidering its previous decision on the measure.

The recommendation is to:

O Pass, unamended (as is) K Pass, with amendments (HD) O Hold
O Pass short form bill with HD to recommit for future public hearing (recommit)

JUD Members

Ayes Ayes (WR) Nays Excused

1. KEITH-AGARAN, Gilbert 8.C. (C)

RHOADS, Karl (VC)

BROWER, Tom

Eal A

CABANILLA, Rida T.R.

CARROLL, Mele

HERKES, Robert N.

ITO, Ken

LUKE, Sylvia

IERIEE

MCcKELVEY, Angus L.K.

i
-

. OSHIRO, Blake K.

—
[

. SOUKI, Joseph M.

—
[ ]

. TSUJI, Clift

o
(78]

. FONTAINE, George R.

14,

MARUMOTO, Barbara C.

15.

THIELEN, Cynthia

VOSTNINSNE NSNS

TOTAL (15)

I3 | ) | O |

The recommendation is:

T, Adopted O Not Adopted
If joint referral, did not support recommendation,

commitiee acronymf)

Vice Chair's or designee’s signature:

U0 Ahns

Distribution: Original (White) — Committee Duplicate {Yellow) — Chief Clerk's Office Duplicate (Pink) - HMSO




