STAND. COM. REP. NO. \\%\

Honolulu, Hawaii

M&k z* , 2011

RE: o. 1054

mnwn

.B. N
.D. 1
.D. 1

Honorable Calvin K.Y. Say
Speaker, House of Representatives
Twenty-Sixth State Legislature
Regular Session of 2011

State of Hawaili

Sir;:

Your Committee on Human Services, to which was referred S.B.
No. 1054, s.D. 1, entitled:

"A BILL FOR AN ACT RELATING TO TEMPORARY RESTRAINING ORDERS,-*
begs leave to report as follows:

The purpose of this bill is to improve the current process
and timeline for obtalning a temporary restraining order (TRO)
against harassment and domestic abuse by allowing a TRO to be
issued:

(1) Upon the submission of sworn oral testimony or complaint
to the family and district courts by means of electronic
voice communication; and

(2) wWhen the applicant is not physically present under
certalin clrcumstances.

The Hawail Family Law Clinic dba Ala Ruola testified in
support of this bill. The City and County of Honolulu Department
of the Prosecuting Attorney supported this bill with amendments.
The Office of the Public Defender and the Family Law Section of
the Hawaii State Bar Association opposed this measure. The
Judiciary provided comments.
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Your Committee received testimony submitted by the Judiciary
that points out that time 1s needed to- allow the: Judiciary and all
law enforcement agenclies to first develop procedures for all
circuits, then enough time to seek adequate appropriations from
the Legislature and implement the new program including training.

Testimony submitted by the Family Law Section of the Hawailil
State Bar Association and received by yvour Committee states that
currently, forms for a petition for protection are available
online. Another method of submitting a petition is via fax, which
is only being practiced on Mauil, but could be adopted by other
circuits. Moreover, an e-filing system would allow for petitions
to be filled out and submitted online. However, the circuit and
family courts have not implemented an e-filing system, but are
expected to within the next year.

Your Committee finds that before statutorily allowing a TRO
to be issued upon the submission of sworn oral testimony or
complaint to the family and district courts by means of electronic
voice communication, that the matter should first be examined with
input from stakeholders to ensure prudence and conservation of
limited resources. Accordingly, your Committee has amended this
bill by substituting its contents with provisions that:

(1} Establish within the Judiciary, a temporary task force
that shall discuss, review, and seek input on policy for
establishing a process to issue temporary restraining
orders by the family and district courts upon submission
of sworn oral testimony or complaint communicated to the
courts by means of electronic voice communication; and

(2) Authorize the establishment of a program within the
Judiciary to assist applicants seeking temporary
restraining orders and protective orders on state
furlough days and when essential protective services are
needed, and authorize the Judiciary to contract with a
third party to administer the program.

Among other things, the amendments:
{1) Establish the task force membership; and

(2) Require the task force to submit a report of its
findings and recommendations, including any proposed
legislation, to the Legislature no later than 20 days
prior to the convening of the 2012 Regular Session.
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As affirmed by the record of votes of the members of your
Committee on Human Services that is attached to this report, your
Committee 18 in accord with the intent and purpose of $.B. No.
1054, 8.D. 1, as amended herein, and recommends that it pass
Second Reading in the form attached hereto as S$.B. No. 1054, S.D.
1, H.D. 1, and be referred to the Committee on Judiciary.

Resgspectfully submitted on
behalf of the members of the
Committee on Human Services,

f’;%?%” P o

JPHN M. MIZUNO
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State of Hawaii
House of Representatives
The Twenty-sixth Legislature H soﬂ' l ' 6 '

Record of Votes of the Committee on Human Services

Bill/Resolution No.: Committee Referral: Date:
S8 1054, D1 HUS, JUD 34 /o011

O The committee is reconsidering its previous decision on the measure.
Z

The recommendation is to: O Pass, unamended (as is) ]>(Pass, with amendments (HD) 0 Hold
O Pass short form bill with HYto recommit for future public hearing (recommit)

HUS Members Ayes Ayes (WR) Nays Excused

1. MIZUNO, John M. (C)

2. JORDANJVO | . | |
4 HANOHANO,FayeP. | . | | |
s LEEChis | . | | [

6 MORKAWADee | ., | | | |
7. WOOLEY.jgessiea | | [ [  —
8 YAMANERyanlL | | | | L
9. CHING, CorineW.L. | | | | |

10. PINE, Kymberly Marcos

TOTAL (10) ‘7 5

-]

The recommendation is: Adopted O Not Adopted

If joint referral, did not support recommendation.
committee acronym(s})

.

Vice Chair's or designee's signature: é -&’&——

Distribution: Original (White) — Commitice Duplicate (Yellow) — Chief Clerk's Office Duplicate (Pink) — HMSO






