STAND. COM. REP. NO. 3qq

Honolulu, Hawaiil

m \"? 2011

RE: H.B. No. 909
H.D. 1

Honorable Calvin K.Y. Say
Speaker, House of Representatives
Twenty-Sixth State Legislature
Regular Session of 2011

State of Hawailil

Sir:

Your Committee on Human Services, to which was referred H.B.
No. 909 entitled:

"A BILL FOR AN ACT RELATING TO FAMILY COURT, "
begs leave to report as follows:

The purpose of this bill is to provide effective procedures
for property division pursuant to a divorce while simplifving and
codifying existing law to ensure consistency, lower barriers to
justice, and to assist practitioners and pro se litigants with
family court divorce cases by: .

{1) Adding definitions for clarity and consistency in the
creation of dissipation statutory guidelines;

(2) Creating statutory language pertaining to marital
partnership and property division that, among other
things:

{(A) Provides that the date of property wvaluation of
marital property for division and the commencement
of the marital partnership winding up period is the
date of the dissolution of the marital partnership;

(B) Explains the fiducilary duty of lovalty and the duty
of care that each party owes the marital
partnership during the marital partnership winding
up period;
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(C) Specifies when a chargeable reduction of the dollar
value of the marital estate? occurs and when the
dollar value of the chargeable reduction can be
added to the dollar value of the marital estate;
and

(D) Establishes that both spouses are both debtor and
creditor to each other for the purposes of the
Uniform Fraudulent Transfer Act during the
dissolution and winding up of the marital
partnership;

{(3) Requiring that when a complaint for annulment, divorce,
or separation is filed, each of the parties timely
provide to the other party full financial and property
disclosure on forms provided by the court; and

(4) Removing existing statutory language that a divorced
spouse is not entitled to dower or curtesy in the former
spouse's real estate, or any part thereof, nor to any
share of the former spouse's personal estate following
the dissolution of marriage.

A concerned individual testified in support of this bill.
The Judiciary commented on this measure.

Your Committee has amended this bill by:

{1l) Deleting the definitions of "marital partnership
property" and "marital separate property";

{(2) Changing the definition of "date of the dissolution of
the marital partnership" by deleting the date at which
one or both of the partieg demonstrated their express
will to withdraw from the marital partnership;

(3) Providing that the date of valuation of marital property
for division is the date of the filing of the complaint
for divorce instead of the date of the dissolution of
the marital partnersgship;

(4) Eliminating the characterization of spouses as debtors
and creditors during the disgsolution and winding up of
the marital partnership;
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(5) Restoring existing statutory language that a divorced
spouse 1s not entitled to dower or curtesy in the former
spouse's real estate, or any part thereof, nor to any
share of the former spouse's personal estate following
the dissolution of marriage;

(6) Changing the effective date to July 1, 2050, to
encourage further discussion; and

(7) Making technical, nonsubstantive amendments for clarity,
consistency, and style.

As affirmed by the record of votes of the members of your
Committee on Human Services that is attached to this report, your
Committee is in accord with the intent and purpose of H.B. No.
909, as amended herein, and recommends that it pass Second Reading
in the form attached heretc as H.B. No. 909, H.D. 1, and be
referred to the Committee on Judiciary.

Respectfully submitted on
behalf of the members of the
Committee on Human Services,

HN M. MIZUNO,

‘I
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State of Hawaii

House of Representatives H S“ 3q 4

The Twenty-sixth Legislature

Record of Votes of the Committee on Human Services

Bill/Resolution No.: Committee Referral: Da

HB 909 HUS, TuD, R TN “213 20

L The committee is reconsidering its previous decision on the measure.

The recommendation is to: O Pass, unamended (as is) Pass, with amendments (HD) O Hold
O Pass short form bill with HD to recommit for future public hearing (recommit)

HUS Members Ayes Ayes (WR) Nays Excused

1. MIZUNO, John M. (C)

4 HANORANO. Fayer. ||
T Y N N N
6 MORIKAWADe ||
7 WOOLRYese |~ |
5 YAMANERyanL |~ |

10. PINE, Kymberly Marcos 7
TOTAL (10) g /
The recommendation is: KAdopted O Not Adopted
If joint referral, did not support recommendation.
committee acromym(s)
Vice Chair's or designee's signature: _ EX
Distribution: Original (White) — Committee Duplicate (Yellow) — Chief Clerk's Office Duplicate (Pink) —- HMSO






