STAND. COM. REP. NO. g%'}

Honolulu, Hawaii

be \Q, 2011

RE: H.B. No. 467
H.D. 1

Honorable Calvin K.¥Y. Say
Speaker, House of Representatives
Twenty-Sixth State Legislature
Regular Session of 2011

State of Hawail

Sir:

Your Committee on Judiciary, to which was referred H.B. No.
467 entitled: '

"A BILL FOR AN ACT RELATING TQO WHISTLEBLOWERS' PROTECTICN,"
begs leave to report as follows:

The purpose of this bill is to provide additional protection
to public employees who report violations of the law and other
improper activities. Specifically, this bill:

(1) Prohibits an employer from taking certain threatening or
discriminatory actions against an employee; and

(2) Allows an employee to bring a civil action for punitive
damages against an individual alleged to be in violation
of these provisions.

The Hawaii Government Employees Association and a concerned
individual testified in support of this bill. The Department of
the Attorney General, Department of Human Resources Development,
and the City and County of Honolulu opposed this measure.

Your Committee has amended this bill by:
(1) Eliminating the provisions authorizing punitive damages;

(2} Adding viclations or suspected violations of contracts
entered into by the State, a political subdivision of
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the State, or the United States to those items for which
a public employee may not be discharged or discriminated
against for reporting;

(3) Including any employee of any general contractor ox
subcontractor executing of public contract in the
definition of "public employee" and any general
contractor or subcontractor executing of public contract
in the definition of "public employer";

{4) Excluding employees who knowingly make a false report
from the bill's protection;

(5) Changing the effective date to January 7, 2059, to
encourage further discussion; and

(6) Making technical, nonsubstantive changes for clarity,
consistency and style.

As affirmed by the record of votes of the members of your
Committee on Judiciary that is attached to this report, your
Committee is in accord with the intent and purpose of H.B. No.
467, as amended herein, and recommends that it be referred to the
Committee on Finance in the form attached hereto as H.B. No. 467,
H.D. 1.

Respectfully submitted on
behalf of the members of the
Committee on Judiciary,

GILBERT KEITH—A% ; Chair
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The Twenty-sixth Legislature

State of Hawaii
House of Representatives

Hite 52

Record of Votes of the Committee on Judiciary

Bill/Resolution No.:

HE UuT

Commiftee Referral:

LP‘&I WD | FIN

Date:

RIS AR

O The committee is reconsidering its previous decision on the measure.

The recommendation is to:

O Pass, unamended (as is)

D.( Pass, with amendments (HD)

O Hold

O Pass short form bill with HD to recommit for future public hearing (recommit)

JUD Members

Ayes

Ayes (WR)

Nays Excused

+

KEITH-AGARAN, Gilbert S.C. (C)

RHOADS, Karl (VC)

W1 [

BROWER, Tom

CABANILLA, Rida T.R.

CARROLL,

Mele

HERKES, Robert N.

ITO, Ken

LUKE, Sylvia

el el R RN

McKELYEY, Angus LK.

. MORITA, Hermina M.

. OSHIRO, Blake K.

. SOUKI, Joseph M.

. TSUJIL, Clift

. FONTAINE, George R.

MARUMOTO, Barbara C.

. THIELEN, Cynthia
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TOTAL (16)
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The recommendation is:

K Adopted

If joint referral,

O Not Adopted

committee acronym(s) 2

did not support recommendation,

Yice Chair’s or designee's signatare: i

1
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Distribution: Original (White) — Committee

Duplicate (Yellow) — Chief Clerk's Office

Duplicate (Pink) — HMSO






