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THE SENATE . ’" \ |
TWENTY-SIXTH LEGISLATURE, 2011 S . B . N O . ' ’ 3&

STATE OF HAWAII . .
- JAN7 6 2011

A BILL FOR AN ACT

- RELATING TO TAXATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:
PART I. .INCOME TAX CREDITS

SECTION 1. Section 235-71, Hawalil Revised Statutes, is

amended to read as follows:

"§235-71 Tax on corporations; rates|[s—eredit—of
shareholder of regulated-investmentecompany]. (a) A tax at the
rates herein provided shall be assessed, levied, colleéted, and
paid for each taxable year on the taxable income of every
corporation, including a corporation carrying on business in
partnership, except that in the case of a regulated investment
company the tax is as provided by subsection (b) and further
that in the case of a real estate investmént trust as defined in
section 856 of the Internal Revenue Code of 1954 the tax is as
provided in subsection (4). "Corporation" includes any
professional corporation incorporated pursuant to chapter 415A.

The tax on all taxable income shall be at the rate of 4.4
per cent if the taxable income is not over $25,000, 5.4 per cent
if over $25,000 but not over $100,000, and on all over $100,000,

6.4 per cent.

2011-0937 SB SMA.doc

AUUARATR RO RUARA



10

11

12

13

14

15

16

17

18

19

20

21

22

S.B.NO. IS32

(b) In the case of a regulated investment company there is
imposed on the taxable income, computed as provided in sections
852 and 855 of the Internal Revenue Code but with the changes
and adjustments made by this chapter (without prejudice to the
generality of the foregoing, the deduction for dividends paid is
limited to such amount of dividends as is attributable to income
taxable under this chapter), a tax consisting in the sum of the
following: 4.4 per cent if the taxable income is not over
$25,000, 5.4 per cent if over $25,000 but not over $100,000, and

on all over $100,000, 6.4 per cent.

&1 () In the case of a real estate investment trust

there is imposed on the taxable income, computed as provided in
sections 857 and 858 of the Internal Revenue Code but with the
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changes and adjustments made by this chapter (without prejudice
to the generality of the foregoing, the deduction for dividends
paid is limited to such amount of dividends as is attributable
to income taxable under this chapter), a tax consisting in the
sum of the following: 4.4 per cent if the taxable income is not
over $25,000, 5.4 per cent 1f over $25,000 but not over
$100,000, and on all over $100,000, 6.4 per cent. In addition
to any other penalty provided by law any real estate investment
trust whose tax liability for any taxable year is deemed to be
increased pursuant to séction 859 (b) (2) (A) or éGO(c)(l)(A) after
December 31, 1978, (relating to interest and additions to tax
determined with respect to the amount of the deduction for
deficiency dividends allowed) of the Internal Revenue Code shall
pay a penalty in an amount egual to the amount of interest for
which such trust is liable that is attributable solely to such
increase. The penalty payable unaer this subsection with
respect to any determination shall not exceed one-half of the
amount of the deduction allowed by section‘859(a), or 860 (a)
after December 31, 1978, of the Internal Revenue Code for such
taxable vyear.

[fe)] (d) Any corporation aCting as a business entity in

more than one state and which is required by this chapter to
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file a return and wheose only activities in this State consist of
sales and which does not own or rent real estate or tangible
personal property and whose annual gross sales in or into this
State during the tax year are not in ekcess of $100,000 may
elect‘to report and pay a tax of .5 per cent of such annual

gross sales."

SECTION 2. Section 235-5.6, Hawaii Revised Statutes, is
repealed.

[ " 1523556 ]—Tndividual—development—acecount—contribution
| edit—{a)—T] hall 13 : ot }
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taxable—years—beginning after December 331999, but——shailneot

2004 n]

SECTION 3. Section 235-12, Hawaii Revised Statutes, is
repealed.
["§235-12 Energy conservation; income—taxeredit—_{(a)
FeE—EaXab%e—ye&fS—éHé%Hg—bé%&H}%%ﬁﬂEHﬁb&7*%9997%§ﬁ%ﬁﬁ%éfh%he
£ . e b 14 bef
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peak—periods-"]
SECTION 4. Section 235-12.5, Hawaii Revised Statutes, is
repealed.
[u§235_;2_5 Reﬁewabie energy teehne] ega'es; a'neeme ta*
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SECTION 5. Section 235-15, Hawaii Revised Statutes, is
repealed.
["|§235~15] —Tax—credits—to promote—thepurchase—of child
l it | _ () ] Ei1
individualincome—tax—return for o taxable-yearmay—claim—an

' . g. 3 ]. ' . ] {; ')
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the—eredit-may be—eclaimed="]

SECTION 6. Section 235-17, Hawaii Revised Statutes, 1is

repealed.
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SECTION 7. Section 235-110.51, Hawaii Revised Statutes,_is
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SECTION 8. Section 235-55, Hawaii Revised Statutes, is
repealed.
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federal—income-taxes+"]
SECTION 9. Section 235-55.6, Hawaiil Revised Statutes, is

repealed.
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SECTION 10. Section 235455.7, Hawaii Revised Statutes, is

repealed.
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SECTION 11. Section 235-110.2, Hawaiil Revised Statutes,

repealed.
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SECTION 13. Section 235-110.7, Hawaii Revised Statutes, is

repealed.
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SECTION 17. Section 235-110.93, Hawail Revised Statutes,

is repealed.
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SECTION 18. Section 235-129, Hawaii Revised Statutes, is
repealed.
["$235-129——Tax—eredits—(a)—Forpurposes—ofsection
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PART II. INCOME TAX EXEMPTIONS

SECTION 19. Section 88-91, Hawaili Revised Statutes, is
repealed.
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SECTION 20. Section 235-4.,5, Hawaii Revised Statutes, is

repealed.
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SECTION 21. Section 235-7, Hawaiil Revised Statutes, is

repealed.
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SECTION 22. Section 235-7.3, Hawaii Revised Statutes, is

repealed.
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48+ Neornfossilfuel—energy—related—technology-"]

SECTION 23. Section 235-9, Hawaii Revised Statutes, is
repealed.
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SECTION 24. Section 235-9.5, Hawail.Revised Statutes,; is

repealed.
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SECTION 25. Section 235-18, Hawaii Revised Statutes, is’

repealed.
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SECTION 26. Section 235-54, Hawaii Revised Statutes, is
repealed.
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PART ITII. GENERAL EXCISE TAX EXEMPTIONS

SECTION 28. Section 346-369,
amended to read as follows:

- "[1]5346-369[}] Exemptions.
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4+b)+] Any county mayor may exempt, by executive order,
donors and provider agencies from real property’taxes, water and
sewer development fees, rates cbllected for water supplied to
consumers and for use of sewers, and any other county taxes,
charges, or fees; provided that any county may enact ordinances
to regulate the exemptions granted by this subsection.

[4e}+] (b) Any provider agency operating or managing a
homeless facility of any other program for the homeless
authorized by this part is exempt, for purposes of those
facilities or programs, from any regquirements contained in part
VIII of chapter 346 and chapters 467 and 521."

SECTION 29. Section 373K-2, Hawalli Revised Statutes, ié
amended to read as follows:

"IE]18§373K-2 []] Professional employment organizétion;'
employee rights[+—payrell-eost—exemption]. (a) Where any

client company uses the services of assigned employees and co-

employs assigned employees with a professional employment

organization, the client company and the professional employment
organization, with respect to the assigned employees, shall not
be exempt from the requirements of any federal, state, or county
law, including labor or employment laws, collective bargaining
rights, anti-discrimination provisions, or other laws with
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respect to the protection and rights of employees, including
chapters 377 and 378, that would apply to the assigned employees
if the assigned employees were employees of the client company
alone, and were not co-employees of the professional employment
organization.

These employee rights shall not be-abrogated by any
contract or agreement between the client company and the
professional employment organization, or the professional
employment organization and the assigned employeé, which
contains terms or conditions that could not be 1awfully
contained in a contract or agreement directly between the client
company and the assigned employee in which no professional
employment organization is involved. Notwithstanding any
statute, local ordinance, executive order, rule, or regulation
to the contrary, where the laws, rights, and protectidns
referred to in this section define or require a determination of
the "employer", the employer shall be deemed to be the client
company and not the profeééional employment organizatiqn. The
department of labor and industrial relations shall notify the
department of taxation in writing of any violation of this

subsection.
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(b) The client company shall be deemed to have satisfied
its obligations with respect to aﬁy assigned employee under any
applicable law; including, without limitation, workers'
compensation laws including chapter 386, employee insurance
coverage laws including chapters 383, 385, 392, and 393, and tax
withholding and reporting laws, if and to the extent that those
obligations are satisfied by the professional employment
organization acting in its capacity as co-employer of such

assigned employee.
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SECTION 31. Section 237-23, Hawaili Revised Statutes, 1is

repealed.
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SECTION 32. Section 237-23.5, Hawaii Revised Statutes, is

repealed.
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SECTION 33. Section -237-24, Hawaiili Revised Statutes, is

repealed.

["§237-24—Amounts—neot—taxable—This—chapter shallneot
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SECTION 34. Section 237-24.3, Hawaii Revised Statutes, is
repealed.

["§237-24-3 -Additional amounts—not—taxable—Inaddition
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16 SECTION 35. Section 237-24.5, Hawaii Reviged Statutes, is
17 repealed.

18 ["§237-24-5—Additional exemptions—{(a}—In additien-—to
19 the—amounts—exempt—under—section—237 24, —this—chapter shall net
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SECTION 36. Section 237-24.7, Hawali Revised Statutes, is

repealed.
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SECTION 37. Section 237-24.75, Hawaii Revised Statutes, is

repealed.
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SECTION 38. Section 237-24.8, Hawail Revised Statutes, is

repealed.

["§237 248  Amounts not taxablefor finaneial

cortracted—and—reeeived—fortheusc—of—moneys
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SECTION 39. Section 237-24.9, Hawail Revised Statutes, 1is
repealed.
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SECTION 40. Section 237-25, Hawali Revised Statutes, is
repealed.
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SECTION 41. Section 237-26, Hawaili Revised Statutes, is
repealed.
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SECTION 42, Section 237-27, Hawalii Revised Statutes, is
repéaled.
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SECTION 43. Section 237-27.5, Hawaili Revised Statutes, is
repealed.
["§237-27 5 A3 Ll trol facilitv. ) 3
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SECTION 44. Section 237-27.6, Hawaii Revised Statutes, is

repealed.
["§237-27 6 Solid ing —di 1 1 el .
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SECTION 45, Section 237-28.1, Hawaili Revised Statutes, is

repealed.

SECTION 46. Section 237-29, Hawaii Revised Statutes, is

repealed.
["§237-29 e e  £ied 31 .
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SECTION 47. Section 237-29.5, Hawaii ReviSed Statutes, 1is

repealed.
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SECTION 48. Section 237-29.53, Hawaii Revised Statutes, is

repealed.

["1§237-20 53 P e | . .
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SECTION 49. Section 237—29.55, Hawaii Revised Statutes, is

repealed.
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SECTION 50. Section 237-29.7, Hawaii Revised Statutes, is

repealed.
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SECTION 51. Section 237-29.8, Hawaili Revised Statutes, is

repealed.
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PART IV,
SECTION 52. Statutory material to be repealed is bracketed

and stricken.

SECTION 53, This Act, upon its approval, shall take effect

for taxable years beginning after December 31, 2011.
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Report Title:
Income Tax; General Excise Tax; Credits; Exemptions

Description: .
Repeals income, general excise, and other certain tax credits
and exclusions, with certain exemptions.
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