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THE SENATE | 1078
TWENTY-SIXTH LEGISLATURE, 2011 S ] B ] N O _ SD.2
STATE OF HAWAII |

A BILL FOR AN ACT

RELATING TO COLLECTIVE BARGAINING.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAIIL:

SECTION 1. Section 89-9, Hawaii Revised Statutes, is
amended as follows:

1. By amending subsection (a) to read:

"(a) The employer and the exclusive representative shall
meet at reasonable times, including meetings sufficiently in
advance of the February 1 impasse date under section 89-11, and
shall negotiate in good faith with respect to wages, hours, the

benefits of and the amounts of contributions by the State and

respective counties to the Hawaii employer-union health benefits
trust fund to the extent allowed in subsection (e), and other
terms and conditions of employment [whiek] that are subject to
collective bargaining and [whieh] that are to be embodied in a
writtén agreement as specified in section 89-10[—kut——such];

provided that the obligation to meet and negotiate does not

compel either party to agree to a proposal or make a

concession [+—previded—that—the parties may not—regotiate—with
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shall-—remain—dn—effecturntilJuly+—20034]."

2. By ‘amending subsections (d) and (e) to read:

"(d) Excluded from the subjects of negotiations are
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Hh
o
&

matters of classification, reclassification, [benefi
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frust—Fundy] recruitment, examination, initial pricing, and
retirement benefits except as provided in section 88-8(h). The
employer and the\exclusive representative shall not agree to any
proposal [whieh] that would be inconsistent with the merit
principle or the principle of equal pay for equal work pursuant
to section 76-1 or [whieh] that would interfere with the rights
and obligations of a public employer to:
(1) Direct employees;
(2) - Determine qualifications, standards for work, and the
nature and contents offexaminations;
(3) H}re, promote, transfer, assign, and retain employees
in positions;
(4) Suspend, demote, diséharge, or take other disciplinary
action against employees for proper cause;
(5) Relieve an employee from duties because of lack of

work or other legitimate reason;
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(6) Maintain efficiency and productivity, including
maximizing the use of advanced technology, in
government operations;

(7) Determine methods, means, and personnel by which the
employer's operations are to be conducted; and

(8) Take [suwek] actions as may be necessary to carry out
the missions of the employer in cases of emergéncies.

This subsection shall nét be used to invalidate provisions-

of collective bargaining agreements in effect on and after
June 30, 2007, and shall not preclude negotiations over the
procedures and criteria on promotions, transfers; assignments,
demotions, layoffs, suspensions, terminations, diséharges, or
other disciplinary actions as a permissive subject of bargaining
during collective bargaining negotiations or negotiations over a
memorandum of agreement, memorandum of understanding, or other
supplemental agreement.

; Violations of the procedures and criteria so negotiated may
be subject to the grievance procedure in the collective
bargaining agreement.

(e) Negotiations relating to the benefits of and

contributions to the Hawaii employer-union health benefits trust

fund shall be for the purpose of agreeing upon the benefits
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under the health benefits plan, as defined in section 87A-1, and

group life insurance benefits plan, pursuant to section 87A-37,

and amounts [whiekh] that the State and counties shall contribute

sections 87A-32, 87A-33, 87A-33.5, 87A-34,

under [seetieon—87—4+]

87A-35, and 87A-36 toward the payment of the costs for a health

[8F+—3+8)+]

benefits plan, as defined in section 87A-1, and under

section 87A-37 toward the payment of the costs for group life

insurance benefits[+——anrnd]; provided that the parties shall not

be bound by the benefits and amounts contributed under prior
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SECTION 2. Section 89-11, Hawaiil Revised Statutes, 1is

amended by amending subsection (g) to read as follows:
n (g)

The decision of the arbitration panel shall be final

and binding upon the parties on all provisions submitted to the
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arbitration panel.

P S 1 P T T S AN — O SR ST S L PN S, P o F S o

J—\/Qb/\/\/b (> w | 9 B vy AT AT TOOD A - |7 NP N N U SN S N U B WP I W 3 W ) xS L A oy OO [ W

PRSP R P 4+ 1 Tyt melovar-iimtoan heo T4l T o £ o b Faaon ]
LI U B R B WP S W ) T LU N B ) 1TITOW T O T 1 \aLI.Lb/_L\J g 5% B N A g i T AT TTONO SR ey w) [N S W Y Y R W
Ihiz +h TR T0 N P P TPV PP~ SN S5 NPT, AL S S [ GOV, D PPN L
p g LSy g vy O TITTT VVU.I_J\-LlL\j AT L = S vy - LU B B [ % N NI N S RN Sy @ R WR SuL W 4 3 t/‘.&J.J. - oI TINCAT LT

SB1078 SD2 LRB 11-2486.doc

T




1078
S.D.2

S.B. NO.

Page 5

-1
[ A "

b

o e 3
tJLA.J— e ay = LI

Amer o vcon mant =1
CtCTIIc— O Tt

al

1l and Hhin

ik W=t

T TITg T arTor D OTor I g o

£

+ 1
CTT

|_|l_
i
-
P

HO)

A= B B N L L LR o
Tt oo co

I

=

o

=1

Voo Al
oo T TToTOTT

1

£ e oy
e —paire—T

+
T O

oo v e
COoo T

ah o1 1]
[ o o e e

Lol

-

]
nyYraIra o
PO VIO T OO

2

hoza
LTIV

TE bl ek oo
J S T b/ui— L =

I R
IS t/u.L L =)

+ Iz
OOy

a
A,

oy
[=aT ==

PR W
T T 1O T TS

af
O+

3

=
g

Il S NP e NN + SRR ]
WICIT Lo oMU TTTT U TITCTTTanio T oo

T

SOy ST s
[S3° E=RSE S 1315 ¥ g e

BN S
T

4
o

w

3.7

4

]
TowWor o I T Oy O

ISR XN

o e s
(=2 A g =y i &

2

1am
TALTTA AN N U I R R S

RN P

Qi o
LU= W [N Svy & iy Wiy

I

e Insz

R SO
L2 N N R WP SN E N U B WP N R e LJ.Y

A e

o

5

E 2N
T

n
T

falial

ol ae £ oot o
LU A ey L N ) L g COOD LTI OhT

+ 1

Ty

ECR ST SN ST E T N =X ¥

£k o
AT J W B e J

heaal+h s
[Syummer

1T

.

13

L i i s e

6

T o T

o
Lo

3
i

o s T
IRAS T AT S SR e sty

E VA O RN

]
4

[ 5 M N %6 S w5 g e w5 e

RN 2N

LN
Lo ¥

o E

werledner Ay
WOk g Oy ot ocor

taoanth
cCTrTTT

7

FEy Ry
CIT i g g

[P RW ¥ Wi g ny vy

]
2

cvpalbam

4
O

Aaszra

.
1.z

=
LAV \A.L/L_Yb_)

h o sr
v e

2 P N
ClITrC— oo —oHa T =L

el W N Y. —)

RPN I ~P NP T S PEN Si SE T e W=~ = I
O T—ooCTt oo oo Tt Orrso— Tt

[ AW § & o e my W i )

onmmem A - 4

£

e 4z
J_\_zu)b/\avk—_l_\l\a N UTTHAT

Fak'a

B

9

.
T

NI TN

org ooy
TCO oot

-t

uly
IWI*

L o1TdTOL Ty

leoagt ol adtayae

I

10

13z

iy e
oo ptCTtTve

.

1
=

IS N
g

crrlm
[o A s sy g my s

ERPNP- NP -
S ofta T

e
b}(./l.-\_ ey

[y e g oy

2 oy

(= ===y ¥ A

Aygoe

R S

oo
CC— I Ty ooroacor

4
c

oo

coptand e+ 2
AN N N R WS SN U N7 U A Wl S W e )

PPN
[ Ry i

for
.

LIt Wa]

T O O ONItt oS I T T OIS

N T oy ] oy

12

1

O

=g
[ S N 4P g g

e + 1
vVoITy |y ¥ 2w

Xz

11l
W LACTT

T
TIT

£ oLl Tt ol b
LSV W N ey _I_b\j-l‘u_Lu.l-uJ_\_;-

A\ =

ne o1
[ 1 & g myu

=r

o

=r

+ 1 LENEE VY BN EENE N W S 2P 3
chCc—po oo O adTr PO v TS OS

N =

ENWES
Y

Al ner

(ST P S e p T a2 AT

ENECWS N =N

14

L aWal

A S UP A gt | WS
CIT LS% 3 B ¥ N U i R Ry W ) L = COITTCOC T XTI T OD

P e I 0 =
[CrTaw

TIT POTrCT

£ e e~

A\ gum

P R BN F SN N
9% N Eipy WPy e I

TS A2 1157 ¥ S vy

T oA ey 1 loagial a0 Intr
oy oo grordtat oY

Pk N 2N
[l = % g mp ey

16

1o~y
O oottt

o

RN N
T C T OoOMmtCrIitarcOrTo

=1

CIT

rad +h

o
COoOo =G TCT

ooy o

hac
TIThos

T oo

ol o
[EEASTA = e e mp e gy g gy )

1

17

tly understood that no

It is stric

=]

18

ion shall be

it subject to this subsect

ining uni

member of a barga

19

f the benefits

lssue O

trike on the

icipate in a s

allowed to parti

20

to the

les

by the State and count

of or amounts of contributions

21

The parties

health benefits trust fund.

—union

loyer

ii emp

Hawa

22

SB1078 SD2 LRB 11-2486.doc




10

11

12

13

14

15

16

17

Page 6 1078
SIBI NOI S.D.2

shall take whatever action is necessary to carry out and
effectuate the final and binding agreement. The parties may, at
any time and by mutual agreement, amend or modify the panel's
decision.

Agreements reached pursuant to the decision of an
arbitration panel and the amounts of contributions by the State
and counties to the Hawail employer-union health benefits trust
fund, as provided herein, shall not be subject to ratification
by the employees concerned. All items requiring any moneys for
implementation shall be subject to appropriations by the
appropriate legislative bodies and the employer shall submit all
such items within ten days after the date on which the agreement
is entered into as provided hereiﬁ, to the appropriate
legislative bodies."”

SECTION 3. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 4. This Act shall take effect on July 1, 2050.
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Report Title:
Collective Bargaining; Public Employees

Description:

Specifies that the benefits of the Hawaii employer-union health
benefits trust fund are subject to negotiation; clarifies that a
decision of an arbitration panel shall be final; updates
statutory references; makes conforming amendments. Effective
07/01/2050. (SD2)

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent
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