
HOUSE OF REPRESENTATIVES 1435
TWENTY-SIXTH LEGISLATURE, 2011 H B N ~J H.D. I
STATEOFHAWAII

A BILL FOR AN ACT
RELATING TO HIGHWAY SAFETY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. The purpose of this Act is to make amendments

2 to the State’s ignition interlock law recommended by the Hawaii

3 ignition interlock implementation task force pursuant to Act

4 171, Session Laws of Hawaii 2008, as amended by Act 88, Session

5 Laws of Hawaii 2009, as amended by Act 166, Session Laws of

6 Hawaii 2010.

7 SECTION 2. Chapter 291E, Hawaii Revised Statutes, is

8 amended by adding a new section to part III to be appropriately

9 designated and to read as follows:

10 ‘~291E- Repeat intoxicated driver after December 31,

11 2010; return of motor vehicle registration and number plates.

12 Any repeat intoxicated driver arrested for a violation of

13 section 291E-61 or 291E-61.5 after December 31, 2010, may

14 request the return of any motor vehicle registration and number

15 plates surrendered to the director as a result of the arrest in

16 order to comply with this part. The director shall return the

17 motor vehicle registration and number plates unless a new

18 registration and number plates have been issued as a result of

HB1435 HD1 EMS 2011—1936



H.B. NO. ~

1 the approval of an application for a special motor vehicle

2 registration or application for consent to transfer title. Upon

3 return of the motor vehicle registration and number plates, the

4 repeat intoxicated driver may apply for an ignition interlock

5 permit as provided in section 291E-44.5.”

6 SECTION 3. Section 29lE-l, Hawaii Revised Statutes,

7 amended as follows:

8 1. By amending the definitions of “administrative

9 revocation”, “alcohol enforcement contact”, and “repeat

10 intoxicated driver” to read:

11 ““Administrative revocation” means termination of the

12 respondent’s[t

13 -(44- Liccnsc) license and the privilege to operate a vessel

14 underway on or in the waters of the State pursuant to

15 part III[; and

16 -(-2-)- Registration of any motor vehicle registered to a

17 respondent found to be a repeat intoxicated driver],

18 but does not include any revocation imposed under section 291E-

19 61 or 291E—61.5.”

20 “Alcohol enforcement contact” means:

21 (1) Any administrative revocation ordered pursuant to part

22 III;
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1 (2) Any administrative revocation ordered pursuant to part

2 xiv of chapter 286, as that part was in effect on or

3 before December 31, 2001;

4 (3) Any suspension or revocation of any license [or motor

5 vchiclc rcgistration, or both,] or any suspension or

6 revocation of a privilege to operate a vessel underway

7 imposed by this or any other state or federal

8 jurisdiction for refusing to submit to a test for

9 alcohol concentration;

10 (4) Any conviction in this State for operating or being in

11 physical control of a vehicle while having an unlawful

12 alcohol concentration or while under the influence of

13 alcohol; or

14 (5) Any conviction in any other state or federal

15 jurisdiction for an offense that is comparable to

16 operating or being in physical control of a vehicle

17 while having an unlawful alcohol concentration or

18 while under the influence of alcohol.”

19 “Repeat intoxicated driver” means a person who previously:

20 (1) Has been convicted, during the five years preceding

21 the date of arrest, of one or more violations under:
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1 (A) Section 291E—61 or 291E-61.5, as a result of

2 having consumed alcohol; or

3 (B) Section 291-4 or 291-4.4, as those sections were

4 in effect on or before December 31, 2001;

5 (2) Has been convicted, during the ten years preceding the

6 date of arrest, of three or more violations under:

7 (A) Section 29lE—61 or 291E—61.5, as a result of

8 having consumed alcohol; or

9 (B) Section 291-4 or 291-4.4, as those sections were

10 in effect on or before December 31, 2001; or

11 (3) Has had one prior alcohol enforcement contact or drug

12 enforcement contact during the five years preceding

13 the date of arrest, two prior alcohol enforcement

14 contacts or drug enforcement contacts during the

15 [cc-~-cn] five years preceding the date of arrest, or

16 three or more prior alcohol enforcement contacts or

17 drug enforcement contacts during the ten years

18 preceding the date of arrest.”

19 2. By repealing the definitions of “qualified household

20 member”, “temporary number plates”, and “temporary vehicle

21 registration”.
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[““Qualified houschold member” means a household member of

2 the respondent who has a license that has not c~mircd or been

3 suspended or revoked.

4 “Temporary number plates” refers to the temporary number

5

6

plates given, along with the temporary vehicle registration, to

a respondent pursuant to section 29lE 33, but does not include a

7 temporary number plate attached to a new vehicle pursuant to

8 sections 249 7.5 and 286 53.

9 “Temporary vehicle registration” means the portion of the

10 notice of administrative revocation that, when completed by the

11 arresting law enforcement officer, permits the respondent to

~r .~n nv~. ~n~e of the respondent for

13 thirty days or until the time established by the director under

14 part III.”]

15 SECTION 4. Section 291E-6, Hawaii Revised Statutes, is

16 amended by amending subsection (d) to read as follows:

17 “(d) The vendor selected for installation and maintenance

18 of ignition interlock devices pursuant to chapter 291E shall be

19 audited annually by the director of transportation pursuant to

20 this section and the rules adopted thereunder. The director of

21 transportation may require the vendor to pay for all or part of

22 the costs incurred in conducting the audit.”
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1 SECTION 5. Section 291E-31, Hawaii Revised Statutes, is

2 amended to read as follows:

3 TI~291E_31 Notice of administrative revocation; effect. As

4 used in this part, the notice of administrative revocation:

5 (1) Establishes that the respondent’s license and

6 privilege to operate a vehicle in the State or on or

7 in the waters of the State shall be terminated:

8 (A) Thirty days after the date the notice of

9 administrative revocation is issued in the case

10 of an alcohol related offense;

11 (B) Forty-four days after the date the notice of

12 administrative revocation is issued in the case

13 of a drug related offense; or

14 (C) [Such] On a later date as is established by the

15 director under section 291E-38,

16 if the director administratively revokes the

17 respondent’s license and privilege;

18 [-f-a-)- Establishcs that thc rcgistration of any motor vchiclc

19 rcgistcrcd to a rccpondcnt who is a rcpcat intoxicatcd

20 drivcr shall bc tcrminatcd thirty days aftcr thc datc

21 of an arrcst pursuant to scction 2flE 33(c);
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1 -(-3-)-] (2) Establishes the date on which administrative

2 revocation proceedings against the respondent were

3 initiated;

4 [-(-4-)-] (3) Serves as a temporary permit, if applicable, to

5 operate a vehicle as provided in section 291E-33; and

6 [-(4)-] (4) Notifies the respondent that the respondent shall

7 keep an ignition interlock device installed and

8 operating in any vehicle the respondent operates

9 during the revocation period if the respondent had a

10 valid license at the time of the arrest.”

11 SECTION 6. Section 291E-33, Hawaii Revised Statutes, is

12 amended to read as follows:

13 “~291E-33 Probable cause determination; issuance of notice

14 of administrative revocation; procedures. (a) Whenever a

15 person is arrested for a violation of section 291E-61 or 29lE-

16 61.5 on a determination by the arresting law enforcement officer

17 that:

18 (1) There was reasonable suspicion to stop the vehicle or

19 the vehicle was stopped at an intoxicant control

20 roadblock established and operated in compliance with

21 sections 291E-19 and 291E—20; and
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1 (2) There was probable cause to believe that the person

2 was operating the vehicle while under the influence of

3 an intoxicant [-ri,

4 the law enforcement officer [immcdiatcly] shall take possession

5 of any license held by the person and request the person to take

6 a test for alcohol concentration, in the case of an alcohol

7 related offense, or a test for drug content in the blood or

8 urine, in the case of a drug related offense. The law

9 enforcement officer shall inform the person that, in the case of

10 an alcohol related offense, the person shall elect to take a

11 breath test, a blood test, or both, pursuant to section 291E-ll,

12 but that the person may refuse to submit to testing under this

13 chapter. In the case of a drug related offense, the person

14 shall elect to take a blood test, a urine test, or both,

15 pursuant to section 291E-1l, after being informed that the

16 person may refuse to submit to testing under this chapter.

17 (b) Then applicable under section 291E-15, the law

18 enforcement officer also shall:

19 (1) Inform the person of the sanctions under section

20 291E-41, including the sanction for refusing to take a

21 breath, blood, or urine test, if applicable; and
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1 (2) Ask the person if the person still refuses to submit

2 to a breath, blood, or urine test, upon the law

3 enforcement officer’s determination that, after the

4 person has been informed by a law enforcement officer

5 that the person may refuse to submit to testing, the

6 person under arrest has refused to submit to a breath,

7 blood, or urine test.

8 [Thcrcaftcr,] (c) After taking action pursuant to subsections

9 (a) and (b), as applicable, the law enforcement officer shall

10 complete and issue to the person a notice of administrative

11 revocation and shall indicate thereon whether the notice shall

12 serve as a temporary permit. The notice shall serve as a

13 temporary permit, unless, at the time of arrest: the person was

14 unlicensed; the person’s license or privilege to operate a

15 vehicle was revoked or suspended; or the person had no license

16 in the person’s possession.

17 [-(-b-)-] (d) Whenever a law enforcement officer determines

18 that, as the result of a blood or urine test performed pursuant

19 to section 291E-21, there is probable cause to believe that a

20 person being treated in a hospital or medical facility has

21 violated section 291E-6l or 291E-6l.5, the law enforcement

22 officer immediately shall take possession of any license held by
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1 the person and shall complete and issue to the person a notice

2 of administrative revocation and indicate thereon whether the

3 notice shall serve as a temporary permit. The notice shall

4 serve as a temporary permit unless, at the time the notice was

5 issued: the person was unlicensed; the person’s license or

6 privilege to operate a vehicle was revoked or suspended; or the

7 person had no license in the person’s possession.

8 [Cc) Vthenevcr a respondent under this section is a rcpcat

9 intoxicated driver, the arresting law enforcement officer shall

10 take possession of the motor vehicle registration and, if the

11 motor vehicle being driven by the respondent is registered to

12 the respondent, remove the number plates and issue a temporary

13 motor vehicle registration and temporary number plates for the

14 motor vehicle. No temporary motor vehicle registration or

15 temporary number plates shall be issued if the respondent’s

16 registration has c;~ired or been revoked. The applicable police

17 department, upon determining that the respondent is a repeat

18 intoxicated driver, shall notify the director of the appropriate

19 county agency to enter a stopper on the motor vehicle

20 registration files to prevent the respondent from conducting any

21 motor vehicle transactions, except as permitted under this

22 part.]”
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1 SECTION 7. Section 291E-34, Hawaii Revised Statutes, is

2 amended as follows:

3 1. By amending subsections (b) to (e) to read:

4 (b) The notice, when completed by the law enforcement

5 officer and issued to the respondent, shall contain at a minimum

6 the following information relating to the incident that gives

7 rise to the issuance of the notice of administrative revocation:

8 (1) Information identifying the respondent;

9 (2) The specific violation for which the respondent was

10 arrested;

11 (3) The date issued and the date the administrative

12 revocation is scheduled to go into effect;

13 (4) The expiration date of the temporary permit[, and thc

14 tcmporary motor vchiclc rcgistration and tcmporary

15 nuinbcr platco if applicablc]; and

16 (5) That the issuance of the notice of administrative

17 revocation will be administratively reviewed.

18 (c) The notice shall provide, at a minimum, the following

19 information relating to the administrative review:

20 (1) That the review is automatic;

21 (2) That the respondent, within three days of the issuance

22 of the notice of administrative revocation in the case

HB1435 Hol HMS 2011—1936



H.B. ~ ~1~g~1

1 of an alcohol related offense and within seventeen

2 days of the issuance of the notice of administrative

3 revocation in the case of a drug related offense, may

4 submit written information demonstrating why the

5 respondent’s license and privilege to operate a

6 vehicle[, and motor vchiclc rcgistration if

7 applicablc,] should not be administratively revoked;

8 (3) The address or location where the respondent may

9 submit the information;

10 (4) That the respondent is not entitled to be present or

11 represented at the administrative review; and

12 (5) That the administrative review decision shall be

13 mailed to the respondent:

14 (A) No later than eight days after the date of the

15 issuance of the notice of administrative

16 revocation in the case of an alcohol related

17 offense; and

18 (B) No later than twenty-two days after the date of

19 the issuance of the notice of administrative

20 revocation in the case of a drug related offense.

21 (d) The notice shall state that, if the respondentTs

22 license and privilege to operate a vehicle[, and motor vchiclc
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1 rcgistration if applicablc, arc] is not administratively revoked

2 aftet the review, the respondent’s license[, and if applicable,

3 motor ychicle rcgistration and any n~bcr plates taken into

4 custody,] shall be returned, unless a subsequent alcohol or drug

5 enforcement contact has occurred, along with a certified

6 statement that the administrative revocation proceedings have

7 been terminated.

8 (e) The notice shall state that, if the respondent’s

9 license and privilege to operate a vehicle[, and motor vehicle

10 registration if applicable, arc] is administratively revoked

11 after the review, a decision shall be mailed to the respondent,

12 or to the parent or guardian of the respondent if the respondent

13 is under the age of eighteen, that shall contain, at a minimum,

14 the following information:

15 (1) The reasons why the respondent’s license and privilege

16 to operate a vehicle[, and motor vehicle registration

17 if applicable, were] is administratively revoked;

18 (2) That the respondent may request the director, within

19 six days of the date the decision is mailed, to

20 schedule an administrative hearing to review the

21 administrative revocation;
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1 (3) That, if the respondent’s request for an

2 administrative hearing is received by the director

3 within six days of the date the decision was mailed,

4 the hearing shall be scheduled to commence:

5 (A) No later than twenty-five days after the date of

6 the issuance of the notice of administrative

7 revocation in the case of an alcohol related

8 offense; and

9 (B) No later than thirty-nine days after the date of

10 the issuance of the notice of administrative

11 revocation in the case of a drug related offense;

12 (4) The procedure to request an administrative hearing;

13 (5) That failure to request an administrative hearing

14 within the time provided shall cause the

15 administrative revocation to take effect for the

16 period and under the conditions established by the

17 director in the decision;

18 (6) That the respondent may regain the right to a hearing

19 by requesting the director, within sixty days after

20 the issuance of the notice of administrative

21 revocation, to schedule a hearing;
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(7) That the director shall schedule the hearing to

commence no later than thirty days after a request

under paragraph (6) is received, but that, except as

provided in section [291E 33(k),] 291E—38(j), the

temporary perxnit[, and temporary motor vehicle

registration and temporary number plates if

applicable,] shall not be extended if the respondent

fails to request an administrative hearing within the

initial six-day period provided for that purpose;

(8) That failure to attend the hearing shall cause the

administrative revocation to take effect for the

period and under the conditions indicated;

(9) The duration of the administrative revocation and

other conditions that may be imposed, including:

referral to the driver’s education program for an

assessment of the respondent’s substance abuse or

dependence and the need for treatment;

flfl~ A~ ~±: ffrce~r zz~[(10) That, pursuant to secti~~~ ~••• -

grant a special motor vehicle registration to a

qualified household member or to a co o~cr of any

motor vehicle o~ted by the respondent, upon a

determination that the person is completely dependent
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1 on the motor vehicle for the necessities of life;

2 provided that the special motor vehicle registration

3 shall not be valid for use by the respondent,) and

4 [(11)) (10) That the respondent shall obtain an ignition

5 interlock permit in order to operate a vehicle during

6 the revocation period if the respondent had a valid

7 license at the time of the arrest.”

8 2. By amending subsections (g) and (h) to read:

9 “(g) The notice shall state that, if the administrative

10 revocation is reversed after the hearing, the respondent’s

11 license[, and if applicable, motor vehicle registration and any

12 number plates taken into custody,] shall be returned, along with

13 a certified statement that the administrative revocation

14 proceedings have been terminated.

15 (h) The notice shall state that, if the administrative

16 revocation is sustained at the hearing, a written decision shall

17 be mailed to the respondent, or to the parent or guardian of the

18 respondent if the respondent is under the age of eighteen, that

19 shall contain, at a minimum, the following information:

20 (1) The effective date of the administrative revocation;

21 (2) The duration of the administrative revocation;
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1 [-(-3-)- If applicablc, thc datc by which any outstanding motor.

2 vchiclc nunthcr platco issucd to thc rcspondcnt must bc

3 siirrcndcrcd t—m t-hr dircctor;

4 -(-4-)- If applicablc, that failurc to surrcndcr any motor

5 vchiclc nuxribcr platco as rcquircd is a miadcmcanor,

6 -(-5+] (3) Other conditions that may be imposed by law,

7 including the use of an ignition interlock device; and

8 [-(-6-)-] (4) The right to obtain judicial review.”

9 SECTION 8. Section 291E-35, Hawaii Revised Statutes, is

10 amended to read as follows:

11 “~291E-35 Immediate restoration of license [and motor

12 vehicle registration]. (a) In cases involving an alcohol

13 related offense, if a test conducted in accordance with part II

14 and section 321-161 and the rules adopted thereunder shows that

15 a respondent had an alcohol concentration less than .08, the

16 director or the arresting law enforcement agency immediately

17 shall return the respondent’s license[, and if applicablc, motor

18 vchiclc rcgistration and any nunthcr platcs takcn into custody,]

19 along with a certified statement that administrative revocation

20 proceedings have been terminated with prejudice.

21 (b) In cases involving a drug related offense, if a test

22 conducted in accordance with part II and section 321-161 and the
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1 rules adopted thereunder fails to show the presence, in the

2 respondent’s blood or urine, of any drug that is capable of

3 impairing the respondent’s ability to operate a vehicle in a

4 careful and prudent manner, the director or the arresting law

5 enforcement agency immediately shall return the respondent’s

6 licenseE, and if applicablc, motor vchiclc rcgistration and any

7 n~bcr platcs takcn into custody,] along with a certified

8 statement that administrative revocation proceedings have been

9 terminated with prejudice.”

10 SECTION 9. Section 291E-36, Hawaii Revised Statutes, is

11 amended by amending subsections (a) and (b) to read as follows:

12 “ (a) Thenever a respondent has been arrested for a

13 violation of section 291E-61 or 29lE-61.5 and submits to a test

14 that establishes: the respondent’s alcohol concentration was

15 .08 or more; the presence, in the respondent’s blood or urine,

16 of any drug that is capable of impairing the respondent’s

17 ability to operate a vehicle in a careful and prudent manner; or

18 whenever a respondent has been involved in a collision resulting

19 in injury or death and a blood or urine test performed pursuant

20 to section 291E-2l establishes that the respondent’s alcohol

21 concentration was .08 or more or establishes the presence in the

22 respondent’s blood or urine of any drug that is capable of
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1 impairing the respondent’s ability to operate a vehicle in a

2 careful and prudent manner, the following shall be forwarded

3 immediately to the director:

4 (1) A copy of the arrest report or the report of the law

5 enforcement officer who issued the notice of

6 administrative revocation to the person involved in a

7 collision resulting in injury or death and the sworn

8 statement of the arresting law enforcement officer or

9 the officer who issued the notice of administrative

10 revocation, stating facts that establish that:

11 (A) There was reasonable suspicion to stop the

12 vehicle, the vehicle was stopped at an intoxicant

13 control roadblock established and operated in

14 compliance with sections 291E-19 and 291E-20, or

15 the respondent was tested pursuant to section

16 291E—21;

17 (B) There was probable cause to believe that the

18 respondent had been operating the vehicle while

19 under the influence of an intoxicant; and

20 (C) The respondent agreed to be tested or the person

21 was tested pursuant to section 291E-2l;
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1 (2) In a case involving an alcohol related offense, the

2 sworn statement of the person responsible for

3 maintenance of the testing equipment, stating facts

4 that establish that, pursuant to section 321-161 and

5 rules adopted thereunder:

6 (A) The equipment used to conduct the test was

7 approved for use as an alcohol testing device in

8 this State;

9 (B) The person had been trained and at the time the

10 test was conducted was certified and capable of

11 maintaining the testing equipment; and

12 (C) The testing equipment used had been properly

13 maintained and was in good working condition when

14 the test was conducted;

15 (3) In a case involving an alcohol related offense, the

16 sworn statement of the person who conducted the test,

17 stating facts that establish that, pursuant to section

18 321-161 and rules adopted thereunder:

19 (A) The person was trained and at the time the test

20 was conducted was certified and capable of

21 operating the testing equipment;
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1 (3) The person followed the procedures established

2 for conducting the test;

3 (C) The equipment used to conduct the test functioned

4 in accordance with operating procedures and

5 indicated that the respondent’s alcohol

6 concentration was at, or above, the prohibited

7 level; and

8 (0) The person whose breath or blood was tested is

9 the respondent;

10 (4) In a case involving a drug related offense, the sworn

11 statement of the person responsible for maintenance of

12 the testing equipment, stating facts that establish

13 that, pursuant to section 321-161 and rules adopted

14 thereunder:

15 (A) The equipment used to conduct the test was

16 approved for use in drug testing;

17 (B) The person conducting the test had been trained

18 and, at the time of the test, was certified and

19 capable of maintaining the testing equipment; and

20 (C) The testing equipment used had been properly

21 maintained and was in good working condition when

22 the test was conducted;
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1 (5) In a case involving a drug related offense, the sworn

2 statement of the person who conducted the test,

3 stating facts that establish that, pursuant to section

4 321-161 and rules adopted thereunder:

5 (A) At the time the test was conducted, the person

6 was trained and capable of operating the testing

7 equipment;

8 (B) The person followed the procedures established

9 for conducting the test;

10 (C) The equipment used to conduct the test functioned

11 in accordance with operating procedures and

12 indicated the presence of one or more drugs or

13 their metabolites in the respondent’s blood or

14 urine; and

15 (D) The person whose blood or urine was tested is the

16 respondent;

17 (6) A copy of the notice of administrative revocation

18 issued by the law enforcement officer to the

19 respondent;

20 (7) Any license[, and motor vchiclc rogistration and

21 nuxribcr platcs, if applicablc,] taken into possession

22 by the law enforcement officer; and
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1 (8) A listing of any prior alcohol or drug enforcement

2 contacts involving the respondent.

3 (b) whenever a respondent has been arrested for a

4 violation of section 291E-6l or 291E-61.5 and refuses to submit

5 to a test to determine alcohol concentration or drug content in

6 the blood or urine, the following shall be forwarded immediately

7 to the director:

8 (1) A copy of the arrest report and the sworn statement of

9 the arresting law enforcement officer, stating facts

10 that establish that:

11 (A) There was reasonable suspicion to stop the

12 vehicle or the vehicle was stopped at an

13 intoxicant control roadblock established and

14 operated in compliance with sections 291E-19 and

15 291E—20;

16 (3) There was probable cause to believe that the

17 respondent had been operating the vehicle while

18 under the influence of an intoxicant;

19 (C) The respondent was informed of:

20 (i) The sanctions of section 291E-41;

21 (ii) The possibility that criminal charges may be

22 filed; and
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1 (iii) The probable consequences of refusing to be

2 tested for alcohol concentration or drug

3 content in the blood or urine; and

4 (D) The respondent refused to be tested;

5 (2) A copy of the notice of administrative revocation

6 issued to the respondent;

7 (3) Any [drivcr’s] license[, and motor vchiclc

8 rcgistration and nuinbcr platco if applicablc,] taken

9 into possession; and

10 (4) A listing of all alcohol and drug enforcement contacts

11 involving the respondent.’

12 SECTION 10. Section 291E-37, Hawaii Revised Statutes, is

13 amended to read as follows:

14 “S291E-37 Administrative review; procedures; decision.

15 (a) The director automatically shall review the issuance of a

16 notice of administrative revocation and shall issue a written

17 decision administratively revoking the license and privilege to

18 operate a vehicle[, and motor vchiclc rcgiotration if

19 applicablc,] or rescinding the notice of administrative

20 revocation. The written review decision shall be mailed to the

21 respondent, or to the parent or guardian of the respondent if

22 the respondent is under the age of eighteen, no later than:
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1 (1) Eight days after the date the notice was issued in a

2 case involving an alcohol related offense; or

3 (2) Twenty-two days after the date the notice was issued

4 in a case involving a drug related offense.

5 (b) The respondent shall have the opportunity to

6 demonstrate in writing why the respondents license and

7 privilege to operate a vehicle[, and motor vchiclc rcgiztration

8 if applicablc, I should not be administratively revoked and,

9 within three days of receiving the notice of administrative

10 revocation, as provided in section 291E-33, shall submit any

11 written information, either by mail or in person, to the

12 directors office or to any office or address designated by the

13 director for that purpose.

14 (c) In conducting the administrative review, the director

15 shall consider:

16 (1) I~ny sworn or unsworn written statement or other

17 written evidence provided by the respondent;

18 (2) The breath, blood, or urine test results, if any; and

19 (3) The sworn statement of any law enforcement officer or

20 other person or other evidence or information required

21 by section 291E-36.
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1 (d) The director shall administratively revoke the

2 respondent’s license and privilege to operate a vehicle if the

3 director determines that:

4 (1) There existed reasonable suspicion to stop the

5 vehicle, the vehicle was stopped at an intoxicant

6 control roadblock established and operated in

7 compliance with sections 291E-19 and 291E-20, or the

S person was tested pursuant to section 291E-21;

9 (2) There existed probable cause to believe that the

10 respondent operated the vehicle while under the

11 influence of an intoxicant; and

12 (3) The evidence proves by a preponderance that:

13 (A) The respondent operated the vehicle while under

14 the influence of an intoxicant; or

15 (3) The respondent operated the vehicle and refused

16 to submit to a breath, blood, or urine test after

17 being informed:

18 (i) That the person may refuse to submit to

19 testing in compliance with section 29lE-11;

20 and

21 (ii) Of the sanctions of this part and then asked

22 if the person still refuses to submit to a
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1 breath, blood, or urine test, in compliance

2 with the requirements of section 291E-15.

3 [(c) Thc director shall administratively revoke the

4 registration of any vehicle omcd or registered to the

5 respondent and takc custody of any n~ber plates issued to the

6 respondent if the director determines that the rcspondcnt is a

7 repeat intoxicated driver and that:

8 -(-14- There existed reasonable suspicion to stop thc

9 vehicle, thc vehicle was stopped at an intoxicant

10 control roadblock established and operated in

11 compliance with sections 291E 19 and 291E 20, or the

12 pcrson was tcstcd pursuant to section 291E 21;

13 -(-2-)- There existed probable cause to believe that the

14 rcspondent operated thc vchicle while under the

15 intoxicant; and

16 The evidence nroves ~‘~ance that:

17 -9r)- The respondent operated the vehicle whilc under

18 the influence of an intoxicant; or

19 -(-B-)- The respondent operatcd the vchicle and rcfused

20 to submit to a breath, blood, or urine test after

21 being informed:

HB1435 HD1 HMS 2011—1936 27



H.B. NO. ~g~1

1 -f&9- That the person may refuse to submit to

2 testing in compliance with section 291E 11;

3 ae4

4 (ii) Of the sanctions of this part and then as]ced

5 if thc person still rcfuscs to submit to a

6 breath, blood, or urinc test, in compliance

7 with thc rc~irements of section 29lE 15.

8 -(4-)-] (e) If the evidence does not support administrative

9 revocation, the director shall rescind the notice of

10 administrative revocation and return the respondent’s license[T

11 and if applicable, motor vehicle registration and any n~ber

12 plates taken into custody,] along with a certified statement

13 that administrative revocation proceedings have been terminated.

14 [-fg+] (f) If the director administratively revokes the

15 respondent’s license and privilege to operate a vehicle, [af14

16 motor vehicle registration if applicable,] the director shall

17 mail a written review decision to the respondent, or to the

18 parent or guardian of the respondent if the respondent is under

19 the age of eighteen. The written review decision shall:

20 (1) State the reasons for the administrative revocation;

21 (2) Indicate that the respondent has six days from the

22 date the decision is mailed to request an
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1 administrative hearing to review the director’s

2 decision;

3 (3) Explain the procedure by which to request an

4 administrative hearing;

5 (4) Be accompanied by a form, postage prepaid, that the

6 respondent may till out and mail in order to request

7 an administrative hearing;

8 (5) Inform the respondent of the right to review and copy

9 all documents considered at the review, including the

10 arrest report and the sworn statements of law

11 enforcement officers or other persons, prior to the

12 hearing; and

13 (6) State that the respondent may be represented by

14 counsel at the hearing, submit evidence, give

15 testimony, and present and cross-examine witnesses,

16 including the arresting law enforcement officer.

17 [-(4*] (g) Failure of the respondent to request a hearing

18 within the time provided in section 291E-38(a) shall cause the

19 administrative revocation to take effect for the period and

20 under the conditions provided in the administrative review

21 decision issued by the director under this section. The

22 respondent may regain the right to an administrative hearing by
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1 requesting the director, within sixty days of the issuance of

2 the notice of administrative revocation as provided in section

3 291E-33, to schedule an administrative hearing. The

4 administrative hearing shall be scheduled to commence no later

5 than thirty days after the request is received by the director.

6 The administrative review decision issued by the director under

7 this section shall explain clearly the consequences of failure

8 to request an administrative hearing and the procedure by which

9 the respondent may regain the right to a hearing.

10 SECTION 11. Section 291E-38, Hawaii Revised Statutes, is

11 amended to read as follows:

12 ‘~291E-38 Administrative hearing; procedure; decision.

13 (a) If the director administratively revokes the respondent’s

14 license and privilege to operate a vehicle[, and motor vchiclc

15 rcgistration if applicabic,] after the administrative review,

16 the respondent may request an administrative hearing to review

17 the decision within six days of the date the administrative

18 review decision is mailed. If the request for hearing is

19 received by the director within six days of the date the

20 decision is mailed, the hearing shall be scheduled to commence

21 no later than:
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1 (1) Twenty-five days from the date the notice of

2 administrative revocation was issued in a case

3 involving an alcohol related offense; or

4 (2) Thirty-nine days from the date the notice of

5 administrative revocation was issued in a case

6 involving a drug related offense.

7 The director may continue the hearing only as provided in

8 subsection [(It).] (j).

9 (b) The hearing shall be held at a place designated by the

10 director, as close to the location where the notice of

11 administrative revocation was issued as practical.

12 (c) The respondent may be represented by counsel and, if

13 the respondent is under the age of eighteen, must be accompanied

14 by a parent or guardian.

15 (d) The director shall conduct the hearing and have

16 authority to:

17 (1) Administer oaths and affirmations;

18 (2) Examine witnesses and take testimony;

19 (3) Receive and determine the relevance of evidence;

20 (4) Issue subpoenas;

21 (5) Regulate the course and conduct of the hearing;
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1 (6) Impose up to the maximum license revocation period as

2 specified under section [291E 41(b) , I 291E—41(b) (4)

3 and

4 (7) Make a final ruling.

5 (e) The director shall affirm the administrative

6 revocation only if the director determines that:

7 (1) There existed reasonable suspicion to stop the

8 - vehicle, the vehicle was stopped at an intoxicant

9 control roadblock established and operated in

10 compliance with sections 291E-19 and 29lE-20, or the

11 person was tested pursuant to section 291E-21;

12 (2) There existed probable cause to believe that the

13 respondent operated the vehicle while under the

14 influence of an intoxicant; and

15 (3) The evidence proves by a preponderance that:

16 (A) The respondent operated the vehicle while under

17 the influence of an intoxicant; or

18 (B) The respondent operated the vehicle and refused

19 to submit to a breath, blood, or urine test after

20 being informed:
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1 (i) That the person may refuse to submit to

2 testing in compliance with section 291E—ll;

3 and

4 (ii) Of the sanctions of this part and then asked

5 if the person still refuses to submit to a

6 breath, blood, or urine test in compliance

7 with the requirements of section 29lE-15.

8 [(f) In addition to subscction (p) , the director shall

9 affirm the administrative revocation of thc registration of any

10 motor vehicle ov~ed by or registered to thc respondent only if

11 the director determines that the respondent is a repeat

12 intoxicated driver. If the director affirms the administrativn

13 revocation pursuant to this subsection, the director shall order

14 the respondent to surrendcr the number plates and motor vehicle

15 registration of any motor vchicle ov~ed by or registered to the

16 respondcnt. Thc director may destroy any number plates taken

17 into custody.

18 -(-g4-] (f) The respondents prior alcohol and drug

19 enforcement contacts shall be entered into evidence.

20 [-fh+] (g) The sworn statements provided in section 29lE-36

21 shall be admitted into evidence. The director shall consider

22 the sworn statements in the absence of the law enforcement
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1 officer or other person. Upon written notice to the director,

2 no later than five days prior to the hearing, that the

3 respondent wishes to examine a law enforcement officer or other

4 person who made a sworn statement, the director shall issue a

5 subpoena for the officer or other person to appear at the

6 hearing. Personal service upon the law enforcement officer or

7 other person who made a sworn statement shall be made no later

8 than forty-eight hours prior to the hearing time. If the

9 officer or other person cannot appear, the officer or other

10 person at the discretion of the director, may testify by

11 telephone.

12 [-(4+) (h) The hearing shall be recorded in a manner to be

13 determined by the director.

14 [-(-+)-] (i) The director’s decision shall be rendered in

15 writing and mailed to the respondent, or to the parent or

16 guardian of the respondent if the respondent is under the age of

17 eighteen, no later than five days after the hearing is

18 concluded. If the decision is to reverse the administrative

19 revocation, the director shall return the respondent’s license,

20 [gnu •‘-~‘]~cablc, mc on and any n~bcr

21 platcz ta]ccn into custody, I along with a certified statement

22 that administrative revocation proceedings have been terminated.
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1 If the decision sustains the administrative revocation, the

2 director shall mail to the respondent a written decision

3 indicating the duration of the administrative revocation and any

4 other conditions or restrictions as may be imposed pursuant to

5 section 29lE—4l.

6 [-(4e3-] (-j) For good cause shown, the director may grant a

7 continuance either of the commencement of the hearing or of a

8 hearing that has already commenced. If a continuance is granted

9 at the request of the director, the director shall extend the

10 validity of the temporary permit, [and tcmporary motor vchiolc

11 rcgistration and tcmporary nunibcr platca if applicablc, 3 unless

12 otherwise prohibited, for a period not to exceed the period of

13 the continuance. If a continuance is granted at the request of

14 the respondent, the director shall not extend the validity of

15 the temporary permit[, or tcmporar-; motor vchiclc rcgistration

16 and tcmporary nuinbcr platcs, if applicablc] - For purposes of

17 this section, a continuance means a delay in the commencement of

18 the hearing or an interruption of a hearing that has commenced,

19 other than for recesses during the day or at the end of the day

20 or week. The absence from the hearing of a law enforcement

21 officer or other person, upon whom personal service of a
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1 subpoena has been made as set forth in subsection 1(h) ,] (g)

2 constitutes good cause for a continuance.

3 [(1) The dircctor may grant a special motor vehicle

4 registration, pursuant to section 291E 48, to a ~alificd

5 houschold m~er or a so o~cr of any motor vehicle upon

6 determination that:

7 -(-1-)- Thc person is completely dependent on the motor

8 vehicle for the necessitics of life; and

9 -(-2-)- At the time of the application for a special motor

10 vehicle ~ on, the respondcnt docs not have a

11 valid i~ition interlock permit.

12 The special motor vehicle registration shall not be valid for

13 use by the respondent.

14 -fffi4-] (k) If the respondent fails to appear at the hearing,

15 or if a respondent under the age of eighteen fails to appear

16 with a parent or guardian, administrative revocation shall take

17 effect for the period and under the conditions established by

18 the director in the administrative review decision issued by the

19 director under section 291E-37.’

20 SECTION 12. Section 29lE-39, Hawaii Revised Statutes, is

21 amended to read as follows:
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1 “~291E-39 Fees and costs. The director may assess and

2 collect a $30 fee from the respondent to cover the costs of

3 processing the respondent’s request for an administrative

4 hearing[. Thcoc costs includc but shall not bc limitcd to: thc

5 cost of photocopying documcnts; conditional liccnsc pcrmits,

6 tcmporary pcrmits, tcmporary motor vchiclc registrations,

7 temporary number plates, and relicensing forms; intcrprctcr

8 scrviccs; and other similar costs]; provided that the costs of

9 issuing subpoenas for witnesses, including mileage fees, shall

10 be borne by the party requesting the subpoena. The director may

11 waive the fee in the case of an indigent respondent, upon an

12 appropriate inquiry into the financial circumstances of the

13 respondent seeking the waiver and an affidavit or a certificate

14 signed by the respondent demonstrating the respondent’s

15 financial inability to pay the fee.”

16 SECTION 13. Section 291E-41, Hawaii Revised Statutes, is

17 amended to read as follows:

18 “~291E-41 Effective date, conditions, and period of

19 administrative revocation; criteria. (a) Unless an

20 administrative revocation is reversed or the temporary permit[,

21 and temporary motor vchiclc registration and temporary number

22 plates, if applicable, arc] is extended by the director,
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1 administrative revocation shall become effective on the day

2 specified in the notice of administrative revocation. Except as

3 provided in section 291E-44.5, no license and privilege to

4 operate a vehicle shall be restored under any circumstances

5 during the administrative revocation period. Upon completion of

6 the administrative revocation period, the respondent may reapply

7 and be reissued a license pursuant to section 291E-45.

8 (b) Except as provided in paragraph (5) and in section

9 291E-44.5, the respondent shall keep an ignition interlock

10 device installed and operating in any vehicle the respondent

11 operates during the revocation period. Except as provided in

12 section 291E-5, installation and maintenance of the ignition

13 interlock device shall be at the respondent’s [eie] expense.

14 The periods of administrative revocation, with respect to a

15 license and privilege to operate a vehicle, [and motor vchiclc

16 rcgistration if applicablc,] that shall be imposed under this

17 part are as follows:

18 (1) A one year revocation of license and privilege to

19 operate a vehicle, if the respondent’s record shows no

20 prior alcohol enforcement contact or drug enforcement

21 contact during the five years preceding the date the

22 notice of administrative revocation was issued;
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1 (2) An eighteen month revocation of license and privilege

2 to operate a vehicle [and of thc rcgistration of any

3 motor vchiclc rcgistcrcd to thc rcspondcnt], if the

4 respondent’s record shows one prior alcohol

5 enforcement contact or drug enforcement contact during

6 the five years preceding the date the notice of

7 administrative revocation was issued;

8 (3) A two-year revocation of license and privilege to

9 operate a vehicle [and of thc rcgistration of any

10 motor vchiclc rcgistcrcd to thc rccpondcnt], if the

11 respondent’s record shows two prior alcohol

12 enforcement contacts or drug enforcement contacts

13 during the five years preceding the date the notice of

14 administrative revocation was issued;

15 (4) A minimum of five years up to a maximum of ten years

16 revocation of license and privilege to operate a

17 vehicle [and of thc rcgistration of any motor vchiclc

18 rcgistcrcd to thc rccpondcnt], if the respondent’s

19 record shows three or more prior alcohol enforcement

20 contacts or drug enforcement contacts during the ten

21 years preceding the date the notice of administrative

22 revocation was issued;
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1 (5) For respondents under the age of eighteen years who

2 were arrested for a violation of section 291E-61 or

3 291E-61.5, revocation of license and privilege to

4 operate a vehicle for the appropriate revocation

5 period provided in paragraphs (1) to (4) or in

6 subsection [(d);] (c); provided that the respondent

7 shall be prohibited from driving during the period

8 preceding the respondent’s eighteenth birthday and

9 shall thereafter be subject to the ignition interlock

10 requirement of this subsection for the balance of the

11 revocation period; or

12 (6) For respondents, other than those excepted pursuant to

13 section [-[-j291E-44.5(b)[-f], who do not install an

14 ignition interlock device in any vehicle the

15 respondent operates during the revocation period,

16 revocation of license and privilege to operate a

17 vehicle for the period of revocation provided in

18 paragraphs (1) to (5) or in subsection [[(d)];] (c);

19 provided that:

20 (A) The respondent shall be absolutely prohibited

21 from driving during the revocation period and

22 subject to the penalties provided by section
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1 291E-62 if the respondent drives during the

2 revocation period; and

3 (B) The director shall not issue an ignition

4 interlock permit to the respondent pursuant to

5 section 291E-44.5;

6 provided that when more than one administrative revocation,

7 suspension, or conviction arises out of the same arrest, it

8 shall be counted as only one prior alcohol enforcement contact

9 or drug enforcement contact, whichever revocation, suspension,

10 or conviction occurs later.

11 1(c) Whenever a motor vehicle registration is revoked

12 under this part, the director shall cause the revocation ~n hr

13 cntcrcd electronically into the motor vehicle registration file

14 of the respondent.

15 -(-4-)-] (c) If a respondent has refused to be tested after

16 being informed:

17 (1) That the person may refuse to submit to testing in

18 compliance with section 291E-11; and

19 (2) Of the sanctions of this part and then asked if the

20 person still refuses to submit to a breath, blood, or

21 urine test, in compliance with the requirements of

22 section 291E-15,
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1 the revocation imposed under subsection (b) (1), (2), (3), or (4)

2 shall be for a period of two years, three years, four years,

3 [ee4] or ten years, respectively.

4 [-(-€4-] (d) Whenever a license and privilege to operate a

5 vehicle is administratively revoked under this part, the

6 respondent shall be referred to the driver’s education program

7 for an assessment, by a certified substance abuse counselor, of

8 the respondents substance abuse or dependence and the need for

9 treatment. The counselor shall submit a report with

10 recommendations to the director. If the counselors assessment

11 establishes that the extent of the respondent’s substance abuse

12 or dependence warrants treatment, the director shall so order.

13 All costs for assessment and treatment shall be paid by the

14 respondent.

15 [-ff4-] (e) Alcohol and drug enforcement contacts that

16 occurred prior to January 1, 2002, shall be counted in

17 determining the administrative revocation period.

18 [-(-g-)-] (f) The requirement to provide proof of financial

19 responsibility pursuant to section 287-20 shall not be based

20 upon a revocation under subsection (b) (1)

21 SECTION 14. Section 291E-42, Hawaii Revised Statutes, is

22 amended to read as follows:
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1 “~291E-42 Notice to other states. When a nonresident’s

2 driving and boating privileges[, and motor vchiclc rcgistration

3 if applicabic,] are administratively revoked under this part,

4 the director shall:

5 (1) Notify, in writing, the officials in charge of traffic

6 control, boating control, or public safety in the

7 nonresident’s home state, and in any other state in

8 which the nonresident has driving and boating

9 privileges[~] or licenses, [or any motor vchiclcs

10 rcgictcrcd if applicablc,] of the action taken in this

11 State; and

12 (2) Return to the appropriate issuing authority in the

13 other states any license[, and any motor vchiclc

14 rcgiotration and nuiribcr platco if applicablc, I seized

15 under section 291E-33.”

16 SECTION 15. Section 29lE-44.5, Hawaii Revised Statutes, is

17 amended to read as follows:

18 “S2S1E—44.5 Ignition interlock permits; driving for

19 employment. (a) [-(44-] Except as provided in [paragraph (2),]

20 subsection (b), upon proof that the respondent has installed an

21 ignition interlock device in [thc rcspondcnt’s vchiclc,] any

22 vehicle the respondent operates, the director shall issue an
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1 ignition interlock permit that will allow the respondent to

2 drive a vehicle equipped with an ignition interlock device

3 during the revocation period[; or].

4 [-4-2-)-] (b) Notwithstanding any other law to the contrary,

5 the director shall not issue an ignition interlock permit to:

6 [-4A-)-] (1) A respondent whose license is expired, suspended,

7 or revoked as a result of action other than the

8 instant revocation[t] except as provided in section

9 __________

10 [48-)-] (2) A respondent who does not hold a valid license at

11 the time of arrest for the violation of section 291E-

12 61; [er]

13 (3) A respondent who holds a license that is a

14 learner’s permit or instruction permit; or

15 [4€-)-] (4) A respondent who holds either a category 4

16 license under section 286-102(b) or a commercial

17 driver’s license under section 286-239(b) unless the

18 ignition interlock permit is restricted to a category

19 1, 2, or 3 license under section 286-102(b).

20 [(b) (1)] (c) Except as provided in subsection [(a) (2) ,]

21 (b) the director may issue a separate permit authorizing a

22 respondent to operate a vehicle owned by the respondent’s
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1 employer during the period of revocation without installation of

2 an ignition interlock device if the respondent is gainfully

3 employed in a position that requires driving and the respondent

4 will be discharged if prohibited from driving a vehicle not

5 equipped with an ignition interlock device.

6 [-(-2-)-] (d) A request made pursuant to [paragraph (1)1

7 subsection (c) shall be accompanied by;

8 [-fA4-] (1) A sworn statement from the respondent containing

9 facts establishing that the respondent currently is

10 employed in a position that requires driving and that

11 the respondent will be discharged if prohibited from

12 driving a vehicle not equipped with an ignition

13 interlock device; and

14 [-(-B-)-] (2) A sworn statement from the respondent’s employer

15 establishing that the employer will, in fact,

16 discharge the respondent if the respondent is

17 prohibited from driving a vehicle not equipped with an

18 ignition interlock device and identifying the specific

19 vehicle and hours of the day the respondent will

20 drive, not to exceed twelve hours per day, for

21 purposes of employment.
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1 [-(-€4-] (e) A permit issued pursuant to subsection [-fb-)-] (c)

2 shall include restrictions allowing the respondent to drive:

3 (1) only during specified hours of employment, not to

4 exceed twelve hours per day, and only for activities

5 solely within the scope of the employment;

6 (2) Only the vehicle specified; and

7 (3) only if the permit is kept in the respondent’s

8 possession while operating the employer’s vehicle.

9 In addition, the director may impose other appropriate

10 restrictions.”

11 SECTION 16. Section 291E-45, Hawaii Revised Statutes, is

12 amended to read as follows:

13 “~291E-45 Eligibility for relicensing [and rcrogistration

14 of motor vohiclo]. (a) To be eligible for relicensing or

15 renewing the privilege to operate a vessel after a period of

16 administrative revocation has expired, the person shall:

17 (1) [Submit proof to the director of compliance] Comply

18 with all conditions imposed by the director;

19 [-(-2-)- obtain a certified statement from thc dircctor

20 indicating eligibility for reliccnsing and for

21 renewing thc privilege to operate a vessel;
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1 -ff3-)- Prcscnt thc cortifiod statcrncnt to thc appropriatc

2 liccnsing official or to thc dcpartrncnt of land and

3 natural rccourccs, as applicablc;] and

4 [-(-4+ Cucccsofully complctc] (2) complete each requirement,

5 including payment of all applicable fees, for:

6 (A) Obtaining a new license in this State, pursuant

7 to chapter 286; or

8 (B) Renewing the privilege to operate a vessel, as

9 may be provided in chapter 200 or rules adopted

10 by the department of land and natural resources

11 pursuant to section 200-24.

12 (b) Notwithstanding any other law to the contrary, an

13 individual shall be eligible for a temporary permit to drive

14 after a lifetime revocation upon submitting proof to the

15 director that the individual has completed all requirements of

16 any criminal conviction associated with the lifetime

17 administrative revocation; complied with all requirements of the

18 lifetime revocation; and has installed an ignition interlock

19 system in the motor vehicle.

20 An ignition interlock system installed under this

21 subsection shall be installed for the following periods of time:
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1 (1) For those persons who have been without a license for

2 ten or more years, the period shall be the same as

3 specified in section 291E-41(b) (1) for revocation of

4 license and privilege to operate a vehicle;

5 (2) For those persons who have been without a license for

6 five to ten years, the period shall be the same as

7 specified in section 291E-41(b) (2) for revocation of

8 license and privilege to operate a vehicle;

9 (3) For those persons who have been without a license for

10 two to five years, the period shall be the same as

11 specified in section 291E-41(b) (3) for revocation of

12 license and privilege to operate a vehicle; and

13 (4) For those persons who have been without a license for

14 less than two years, the period shall be the same as

15 specified in section 291E-41(b) (4) for revocation of

16 license and privilege to operate a vehicle.

17 Cc) After expiration of the temporary permit under

18 subsection (b), a person issued the temporary permit shall be

19 eligible for relicensing as provided in subsection (a).

20 [(b) To bc cligiblc for rcrcgistration of a motor vchiclc,

21 if applicable, after a period of administrative revocation has

22 cxpircd, the person shall:
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1 -(4+ Submit proof to the director of compliance with all

2 conditions imposed by the director;

3 -(-2-)- Obtain a certified statement from the director

4 indicating eligibility for registration of a motor

5 vehicle;

6 -(-3+ Present the ccrtified statement to the director of the

7 appropriate county agency; and

8 -(-4+ Successfully complete each re~iremcnt, as provided in

9 chapter 286, for obtaining a new certificate of

10 registration for a motor vehicle in this State,

11 including payment of all applicable fees.]’

12 SECTION 17. Section 291E-46, Hawaii Revised Statutes, is

13 amended to read as follows:

14 ~[+fl291E-46E]-1 Computation of time. The time in which

15 any act provided in this part is to be done is computed by

16 excluding the first day and including the last, unless the last

17 day is a Saturday, Sunday, or state holiday, and then it also is

18 excludedR-]; provided that if the last day for the mailing of

19 decisions under sections 291E-37(a) and 291E-38(i) is a federal

20 holiday, it also is excluded.

21 SECTION 18. Section 291E-61, Hawaii Revised Statutes, is

22 amended by amending subsection (c) to read as follows:
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1 ‘1(c) Notwithstanding any other law to the contrary, the

2 court shall not issue an ignition interlock permit to:

3 (1) A defendant whose license is expired, suspended, or

4 revoked as a result of action other than the instant

5 offense;

6 (2) A defendant who does not hold a valid license at the

7 time of the instant offense; [ee]

8 (3) A defendant who holds either acategory 4 license

9 under section 286-102(b) or a commercial driver’s

10 license under section 286-239(b), unless the ignition

11 interlock permit is restricted to a category 1, 2, or

12 3 license under section 286-102(b) [-,-J; or

13 (4) A defendant who holds a license that is a learner’s

14 permit or instruction permit.”

15 SECTION 19. Section 291E-68, Hawaii Revised Statutes, is

16 amended to read as follows:

17 “[+]~291E-68 El-] Refusal to submit to a breath, blood, or

18 urine test; penalty. [rtcfuzal) Except as provided in section

19 291E-65, refusal to submit to a breath, blood, or urine test as

20 required by part II is a petty misdemeanor.”

21 SECTION 20. Section 249-9.4, Hawaii Revised Statutes, is

22 repealed.
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[“S249 9.4 Special sprigs number plates. A qualified

2 household member, as defined in section 29lE 1, or a cc owner of

3 a motor vehicle owned by a respondent under part III of chapter

4 291E, who has been granted a special motor vehicle registration

5 under section 291E 48, shall apply to the appropriate county

6 director of finance for special number plates that shall bear a

7 special series of numbers or letter so as to be readily

8 identifiable by 1 enforcement officers and readily

9 distinguishable from number plates or special number plates

10 issued undcr sections 249 9.1, 249 9.2, and 249 9.3. Thc

11 director of finance may issue the special series number plates

12 only if:

13 -(4-)-

14

The director of finance receives written approval for

the issuance of special series n~er plates from the

15 ~ ~or the

16 administrative director’s appointee pursuant to

17 section 291E 1;

18 -(-2-)- The qualified household member or a co owner of the

19 motor vehicle has a license that has not ez~ired or

20 been suspended or revoked; and

21 -(-3-)- The applicant pays a fcc for the special series number

22 plates that is equal to the costs of the plates and
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1 tag or cmblcm, plus thc a~inistrativc costs of

2 furnishing thc platcs and tag or crnblcm and cffccting

3 thc rcgistration for cach motor vchiclc for which

4 spccial scrics nurnbcr platco arc issucd.”]

5 SECTION 21. Section 291E-47, Hawaii Revised Statutes, is

6 repealed.

7 t’[5291E 47] Failure to surrcndcr number platco. 2\.ny

8 pcrson who has had tho pcrson’s motor vchiclc rcgistration

9 rcvo]ccd pursuant to this part and subsc~cntly fails to comply

10 with an ordcr to surrcndcr all motor vchiclc n~cr platcs

11 issucd to thc pcrson, pursuant to chaptcr 249, shall bc guilty

12 of a micdcmcanor. “1

13 SECTION 22. Section 291E-48, Hawaii Revised Statutes, is

14 repealed.

15 [5291t 48 Special motor rchiclc rcgiotrption. (a)

16 r~nytimc aftcr thc cffcctivc datc of rcvocation or aftcr thc

17 administrativc hcaring dccision is mailcd pursuant to scction

18 291E 38(j), a ~a1ificd houschold mcmbcr or co o~mcr of a motor

19 vchiclc with a rcspondcnt who has had a motor vchiclc

20 rcgistration rcvokcd undcr this part may submit a sworn

21 statcmcnt to thc dircctor rcqucsting a spccial motor vchiclc
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1 registration. Thc dircctor may grant the request upon

2 detrr~&nr that the following conditions have been met:

3 -(4-)- The applicant is a household member of the

4 respondent’s or a co o;mcr of the vehicle;

5 -(-2-)- Thc applicant has a license that has not expired or

6 been suspended or revoked;

7 -(-a-)- The applicant is completely dependent on the motor

8 vehicle for thc necessities of life,

9 +4+ The director finds that the applicant will take

10 reasonable precautions to ensure that the respondent

11 will not drive the vehicle; and

12 -(4)- The respondent does not have a valid ignition

13 interlock permit.

14 ~ person to whom a special motor vehicle registration has been

15 granted shall apply to the director of the appropriate county

16 nrrnr~ for senes n~ber plates, as provided in

17 249 9.4.

18 (b) The director shall revoke the speoial motor vehicle

19 registration if any one of the conditions set forth in the

20 application no longer exist.
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1 (a) The applicant shall be under an affirmative duty to

2 report to the director any changes in the conditions to the

3 special motor vehicle registration.

4 (d) The director shall adopt rules, pursuant to

5 chapter 91, necessary to carry out the purposes of this

6 section.”]

7 SECTION 23. Section 291E—49, Hawaii Revised Statutes, is

8 repealed.

9 [“[S291E 49j Transferring title to, or ownership interest

10 in, vehicle prohibited; exceptions. (a) A registered owner

11 shall not sell or transfer title to, or ownership interest in, a

12 motor vehicle during the time period the motor vehicle’s

13 registration has been ordered revoked and n~ber plates

14 surrendered or during the time the motor vehicle bears the

15 special series n~ber plates pursuant to section 249 9.4, iin1~nn

16 the registered owner applies to the administrative director of

17 the courts, or the administrative director’s appointee pursuant

18 to section 291E 1, for consent to transfer title to the motor

19 vehicle. If the director is satisfied that:

20 -f-14- The proposed sale is in good faith and for valid

21 nt-rnn,,~.~ ‘‘inn.
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-(-2-)- The registered owner will be deprived of the custody

and control of the motor vehicle, and

-43-)- The sale is not for the purpose of circumventing this

part,

5 4.1-.—- -~-~ ——-—.4— may consent to thc sale or transfer. If the

6 director consents, the director shall i certified copy of

7 the written consent to the registered owner and forward a copy

8 to the appropriate county director of finance.

9 (b) The county director of finance, upon proper

10 application and the presentation to the director of finance of a

11 certified copy of the directors written consent to the sale or

12

13

transfer of a motor vehicle, shall transfer the certificate of

title and ownership to the new owner pursuant to chapter 286 and

14 shall issue new number plates to the new registered owner

15 pursuant to chapter 249.

16 Cc) Notwithstanding subsections (a) and (b) , if the title

17 to the motor vehicle is transferred by foreclosure of a chattel

18 mortgage, cancellation of a conditional Dales contract, a sale

19

20

upon execution, or decree or order of a court of competent

jurisdiction, after the motor vehicle registration has been

21 revolted under this part, the cou~3~_._ .~ -: ._—-._.~—___-.. -.C

22 transfer the certificate of titi
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1 pursuant to chaptcr 286 and shall issuc ncw nunibcr platcs to thc

2 ncw rcgistcrcd otmcr pursuant to chaptcr 249.11]

3 SECTION 24. Act 171, Session Laws of Hawaii 2008, section

4 12(g), as amended by Act 88, Session Laws of Hawaii 2009,

5 section 12, is amended to read as follows:

6 “(g) The Hawaii ignition interlock implementation task

7 force shall cease to exist after June 30, [2011.] 2012.’

8 SECTION 25. This Act does not affect rights and duties

9 that matured, penalties that were incurred, and proceedings that

10 were begun before its effective date.

11 SECTION 26. If any provision of this Act, or the

12 application thereof to any person or circumstance is held

13 invalid, the invalidity does not affect other provisions or

14 applications of the Act, which can be given effect without the

15 invalid provision or application, and to this end the provisions

16 of this Act are severable.

17 SECTION 27. Statutory material to be repealed is bracketed

18 and stricken. New statutory material is underscored.

19 SECTION 28. This Act shall take effect on July 1, 2011;

20 provided that section 24 shall take effect on June 29, 2011.

HB1435 HD1 IRkS 2011—1936



H.B. NcJ. ~

Report ‘fitle:
Ignition Interlock; Repeat Intoxicated Drivers

Description:
Clarifies recommendations of the ignition interlock
implementation task force. Allows repeat intoxicated drivers to
install ignition interlock devices in any vehicle they operate
by eliminating the requirement to surrender motor vehicle
registrations and license plates. Makes housekeeping amendments
to chapter 291E. Extends the expiration date of the ignition
interlock implementation task force to June 30, 2012. Allows
persons who have had licenses administratively revoked for a
lifetime to be eligible to participate in the ignition interlock
program. Establishes time frames for installation of ignition
interlock devices on motor vehicles for those who have had a
lifetime revocation. (HB1435 HD1)
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