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SCR 227/SR 118 – REQUESTING, FOR REVIEW BY THE LEGISLATURE AND THE 
AUDITOR, AN ACCOUNTING AND REPORT CONCERNING ITEMS OF VALUE, 
INCLUDING VIEWING TIME ON MAUNA KEA TELESCOPES, PROVIDED TO THE 
UNIVERSITY OF HAWAII AND ITS INSTITUTE FOR ASTRONOMY FOR THE LEASE 
OR USE OF FACILITIES ON PUBLIC TRUST LANDS ON THE SUMMIT OF MAUNA 
KEA. 
 
Chair Tokuda, Vice Chair Sakamoto and members of the Committee: 
 
The University of Hawai‘i is pleased to respond to the spirit of resolutions SCR 227/SR 118, 
which seek to clarify the financial implications of the agreements between the Telescopes 
located at the summit of Mauna Kea and the University of Hawai‘i. There are three 
“specifics” of the resolutions that we would ask you to reconsider. 
 
First, the resolutions request information and data that goes back to 1968, 32 years ago. 
We simply do not have such data, nor is such old data particularly germane to the central 
questions to be answered.  We will supply any/all data that addresses the financial 
implications for the past few years and address any/all questions, to the best of our ability 
that pertain only to the earlier time period. 
 
Secondly, the resolutions require a University response in 14 days following enactment of 
the joint resolution. We respectfully request an amended response period to allow us 
adequate time for a meaningful response. 
 
Thirdly, the University does not agree with all the factual statements presented in the 
“whereas” statements of the Senate resolution. For instance, UH does not have patents or 
leasing agreements (with any party) that have produced any income in the field of 
astronomy. All University patent and leasing income is reported to the Legislature 
annually—and has been since 1989. In 2010, the University requested $2.1 million in public 
funds, to manage the Mauna Kea Science Reserve in keeping with the Comprehensive 
Management Plan for Mauna Kea submitted for approval to the Department of Land and 
Natural Resources (DLNR), not to secure the bid for the Thirty Meter Telescope. 
 
We would be pleased to respond to each of these statements to better seek a common 
understanding of the central issues. 
 
Thank you for the opportunity to testify. 
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The Office of Hawaiian Affairs (OHA) SUPPORTS SCR 227 and SR 118, which would 

request an accounting and report concerning items of value provided to the University of 
Hawai’i and its Institute for Astronomy for the lease or use of facilities on Public Trust Lands 
on the summit of Mauna Kea.   

 
Mauna Kea is a part of the ceded lands corpus, and thus part of the public lands trust, 

held by the state for the benefit of the people of Hawaiÿi, including Native Hawaiians.  In 
addition to being invaluable and sacred to Native Hawaiians, Mauna Kea is also viewed as 
one of the premier astronomical sites in the world.  The university leases these public trust 
lands from the Board of Land and Natural Resources (BLNR) for $1 a year.  The lease 
agreement allows for subleases with BLNR approval.  The university has contracted through 
sub-lease and use agreements with commercial entities, foreign governments, as well as 
public and private universities and institutions.   

 
The terms of the university’s sub-leases and use agreements have not been made 

available for public review, thus details of the profits or other in-kind services received by the 
university are generally unknown.  The way that rents or in-kind services are used have also 
been absent from the public record.  This lack of accounting has fueled controversy on 
whether the subleases have been for fair market value and importantly whether the “ceded 
lands” beneficiaries are receiving their fair share of this public trust resource.  SCR 227 and SR 
118 would assist in addressing this issue and help the Department of Land and Natural 
Resources fulfill its obligations to administer the public lands trust. 

 
OHA is constitutionally and statutorily mandated to use its pro rata portion of the 

income and proceeds derived from of the public land trust for the betterment of the conditions 
of Native Hawaiians.  As such, we support a reporting on the valuation of the aforementioned 
sub-leases and use agreements.  This would assist OHA in determining whether the university 
is charging and receiving fair market value for the use of Mauna Kea and what portion of the 
income and proceeds should be used to fulfill OHA’s mandate. 

 
Therefore, OHA urges the Committee to PASS SCR 227 & SR 118. Thank you for the 

opportunity to testify. 



Testil1loJ1!/ In Support 

Senate Reso lution 118 and Senate Concurrent Resolution 227: 

REQUESTING , FOR REVIEW BY THE LEGIS LATURE AND THE AUDI TOR , 
AN ACCOUNTING AN D REPORT CONCERNING ITEMS OF VALUE , 
INCLUDING VIEWING TIME ON MAUNA KEA TELESCOPES , PROVIDED 
TO THE UNIVERSITY OF HAWAII AND ITS INSTITUTE FOR 
ASTRONOMY FOR THE LEASE OR USE OF FACILITIES ON PUBLIC 
TRUST LANDS ON THE SUMMIT OF MAUNA KEA . 

Senate Committee on Higher Education 

March 30, 2010 

Room 225 

1:15 p.m. 

The following testimony in support o f SRl1 8 and SCR 227 is submitted on 
behalf of the following Native Hawaiian indiv iduals and organizations: 

Mr. Paul K. Neves, for the Royal Order of Kamehameha I , 

Ms. Keomailani Von Gogh, Resident of Ola 'a, Mauna Kea Hawai ian 
Cultural and Traditional Practitioner 

Ms. Mililani B. Trask, for the NCO, Na Koa Ikaika 0 Ka Lahui Hawai'i 

Ms. KeaIoha Pisc iotta, for Mauna Kea Anaina Hou, 

Aloha Chair and Members of the Higher Education Committee, 

I am, Kealoha Pisciotta, President of Mau na Kca Anaina Hou, I am a Mauna Kea 
Cuihlral and Traditional Practitioner and a fonner telescope employee. I was 
employed by the British government as a Telescopes Systems Special is t and I 
lived and worked on the summit of Mauna Kea for over 12 years . I am 
authorized to speak here on behalf of the above mentioned individuals and 
groups w ho could not be here in person to testify regarding these Mauna Kea 
measures. 



We wish also to thank Senators Hee, GaJuteria, Kidani, Kokubull and Takamine 
for their hard work in sponsoring these measures--and thank you for the 
opportunity to present testimony on these im portant measures. 

I. THE ISSUES ARE CLEAR: 

We wish to clarify some confusion that has been introduced into the public 
discourse regarding Mauna Kea and these resolu tions. 
--For forty (40) years, the people of Hawai ' j have shared Mauna Kea with the 
Interna tional Astronomy Industry. The Astr onomy Industry has profited by 
being allowed to build the la rgest astronomy center in the world-and all for the 
barging basement lease rental price of ONLY $1 .00 per year (paid by each 
observatory). More specifically for 40 years the I,veal thiest entities on earth, have 
been allowed by the State's Board of Land and Natura l Resources (BLNR) and 
the University of Hawai' i (UH) to escape pay ing "fair-market" lease rent iuto the 
states general fund as state law requires (see HRS 171-17)--and this is outrageous! 

-- DONUT BE CONFUSED--despite the University's claim that House Bill 1174 
(Act 132) passed last year, g ives them jur isd iction over Mauna Kea alld the right 
to collect and keep for themselves any money collec ted from the foreign and 
non-state enti ties for the use of Mauna Kea. The plain fact of the matter is-­
nothing in HB1174 overturns HRS 171 or the other relevant laws governing the 
conservation district of Mauna Kea . HRS 171 is the law and it should have been 
followed fo r the last 40 years. 

--DON'T BE CONFUSED by the claim that some Hawaiian scholarships wil1 be 
paid by some future telescope projec t like the Thirty Meter Telescope (TMT) . 
This project has yet to be approved and HRS 171 is the law and it should have 
been followed for the last 40 years . 

--DON"T BE CONFUSED - Mauna Kea summi t is conservation and Public Trust 
Land and HRS 171 requires "fair-market" lease rent to be assessed and charged 
to the foreign and non-state enti ties using Mauna Kea and all funds received 
must, in turn, be deposited into the general fund for the benefit of a ll--not just . 
Hawaiians not just the UH and its agents but a ll the people of Hawa i' i. HRS 171 
is the law and it should have been followed for the last 40 years. 

The issue is s imple--the State needs money and the people need help-and HRS 
171 is the law and it should have been followed for the last 40 years! 

II. WE SUPPORT THESE MEASURES FOR THE FOLLOWING REASONS: 

1. We support these measures because they will hel p the people of 
Hawai ' i. The people of Hawai'i are suffering under this severe economic 
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crisis. They are suffering the loss of jobs, wages, homes, health and other 
benefits and basic needs and ser vices, You the lawmakers have the power 
to reduce this suffering. And we would hope and pray that before you 
consider raising taxes or sell ing ou r Public Trust Lands that you look to 
any and aJi alternatives sources of fund ing--these measures provide such 
an alternative. 

2. We support these measures because they are reasonable--and will help 
put a stop to the outrageous $1.00 per year lease rent currently paid to the 
people of Hawai ' j by some of the wealthiest entities on earth. 

3. We support these measures because they will help reduce the need to 
raise taxes. Call ing for a financial audit and accounting for the purpose of 
accessing fai r and equitable lease rent to be paid by the foreign nations, 
corporations and non-state entities asing Mauna Kea will help to reduce 
the need to raise taxes which in turn reduces the burdens placed on the 
people of I-Iawai ' i. 

4. We support these measures because they will ensure compliance with 
existing state law. State law already requ.ires the fair-market lease rent to 
be col lected for the use of Mauna Kea. And for more than 40 years the 
observatories have not complied with exis ting state law. HRS 171 requires 
fair marke t rent to be collected a nd deposited into the general fund for the 
benefit of all the people of Hawai ' i. When the state does not collect rent­
-no money is deposited into the genera! fu nd---and the people suffer. 
Furthermore, when the State does not charge lease rent-- it means the 
people are in effect subsidizing fore ign direct investment on our own 
land--this is outrageous! The foreign and non-state entities using Mauna 
Kea include some of the wealthiest in the world. For example, the William 
M. Keck Foundation which owns and operates the KECK Telescopes 
reports a total asset worth of a $1 billion dollars. The governments of the 
United Kingdom, France, Canada, and Japan each are able to provide their 
people universal heal th care and education--yet we here in Hawai'i-­
cannot. These nations manage their budgets for their people, and I am 
sure the 51 .00 per year in lease rent they pay doesn't hurt either. 

5. We support these measures because the taxpayers have paid enough. 
The taxpayers su bsidize the Cls tronomy industry in more ways than one-­
the taxpayers paid for the paving of the summit road. The road up to Hale 
Pohaku belongs to Hawaiian Home Lands yet they receive no monies 
from the observatories for the use of the road. The taxpayers pay for roads, 
parks, schools and other public services tha t the foreign nationals (who 
are exempt from paying income tax) enjoy. The taxpayers absorb the cos t 
of high energy consumption--j ust one facil ity up there can draw energy 
equivalent to 2,500 single family homes. The taxpayers have paid enough! 

6. Lastly, we support these measures because charging and collecting rent 
does not negatively impact the University or its students. EVEN AS 
THE UH HAS PREVIOUSLY TESTIFIED IN OPPOSTITION TO 
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THESE RESOLUTIONS --the plain fact of the matter is the University 
draws from the general fund too-- this year a lone they are asking for $253 
million dolla rs from the legisla ture. The un iversity has raised s tudent 
tuition numerous times a ll the wh ile the wealthies t on earth continue to 
pay only $1.00 per year into the general fu nd. In the end, while the 
observatories may be out sOl11e muney (sma ll compa red to the ir annual 
opera ting budgets--that can reach into the hundreds of millions of 
dollars)--such a cost is the least they can offer d uring these extreme times. 
The benefi t from lease rents can, on the o the r hand, make a big difference 
to the people of Hawafi Nei. 

We ask you please pass these measures and continue to support them into 
their final passage. 

Me kealoha pumehana, 

Ms. Kealoha Pisciotta, President of Mauna Kea Anaina Hou in behalf of those 
individuals and organizations listed above. 
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SUPPORT FAIR M ARKET RENT FOR USE OF PUBLIC LANDS ON M AUNA KEA 

T ABLE OF CONTENTS 

Mauna Kea is public land used by outside entities tha t do not pay the fa ir market rent 
required by state law. 

Tab 1. Lucrative astronomy industry not be nefiti ng Hawa ii's General Fund 
Millions of dollars in tra nsactions over Mauna Kea have occurred without any benefit to the 
general fu nd - no excise tax collected, no ren t cha rged. 

Tab 2. The Major ity of te lescopes on Mauna Kea a re owned by outside e ntities 
Documents from the DLNR and te lescope operators confirm that the majority of telescopes 
are owned and operated by entities other than the University of Hawai i. 

Tab 3. These foreign te lescopes pay $1 a year or less in rent 
The signatu re page of leases signed between DLNR and foreign institutions demonst rates 
they pay $1 a year or less. 

Tab 4. In 1968 lease, UH cha rge d $1 a year fo r one observatory on Mauna Kea 
The 1968 lease from DLN R to the University of Hawaii for one observatory at a lease rate of 
$1-a-yea r. 

Tab 5. Hawaii Law Requires Market-based Re nt fo r Use of Public Land 
a quick explanation of the law requiring market-based rent be charged for the use of public 
land, Hawaii Revised Statutes §171-17, 18. 

Ta b 6. UH continues to rely on public tax dollars 
The Universi ty of Hawaii requested $253 mill ion from the state 's general fund, including 
$2.1 mill ion "to secu re the TMT on Mau na Kea." 
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Yale pays $12M to use Mauna Kea telescopes 
Galaxy researchers get access to Keck Observatory 15 nights a year 

 
Advertiser Staff 
March 4, 2009 
 
Yale University is the latest institution to buy time on the 
twin telescopes at the W.M. Keck Observatory atop 
Mauna Kea. 
 
Under the $12 million deal with the California Institute 
of Technology, one of the Big Island observatory's partner 
institutions, Yale astronomers will get 15 nights of 
observing time annually over 10 years. 
 
Jeffrey Kenney, chairman of Yale's astronomy 
department, said in a news release that 
researchers will use the 10-meter telescopes to explore 
how galaxies evolve in nearby galaxy clusters and study 
some of the most distant and most massive 
galaxies in the universe. 
 
Until now, Yale astronomers have relied for the bulk of 
their observational data on the 3.5-meter WIYN 
telescope on Kitt Peak in Arizona, which is owned and 
operated by a consortium that includes Yale, the 
University of Wisconsin, Indiana University, the 
National Optical Astronomy Observatory and 
SMARTS, a collection of smaller telescopes in Cerro 
Tololo, Chile. 
 
"Access to the Keck telescopes puts the Yale Center 
for Astronomy and Astrophysics on the same footing 
as other top astronomy and astrophysics programs in this 
country," Yale's Meg Urry said in a news release. 
 
Urry is founding director of the Yale Center for Astronomy and Astrophysics and Yale physics department 
chairwoman. 
 
The Keck Observatory is operated by the California Association for Research in Astronomy, whose board of 
directors includes representatives from Caltech and the University of California. Its twin telescopes, each standing 



eight stories tall and weighing 300 tons, are the world's largest optical and infrared telescopes. Each telescope 
gets its viewing power from a mirror comprising 36 hexagonal segments that work in concert as a single reflective 
glass surface. 
 
Major discoveries based on Keck observations include the existence and weight of the supermassive black hole at 
the center of the Milky Way, and the presence of methane and possible signs of life on Mars. 
 
Keck spokeswoman Ashley Yeager said more than half of all planets known outside our solar system have been 
discovered using observations from the Keck Observatory, which also has played a crucial role in discovering that 
the universe is not only expanding but that the expansion is accelerating. 
 
In the past fiscal year, 420 scientific investigations were conducted using the Keck telescopes, she said. 
 
Access to the telescopes is highly prized, and the 365 nights of observing time are divided among its partner 
institutions. Caltech and the University of California are allocated 36.5 percent each of the observing time, the 
National Aeronautics and Space Administration gets 14.5 percent and the University of Hawai'i 12.5 percent. 
 
Deal with Caltech 
 
Caltech agreed to sell 15 nights of its viewing time to Yale and has a similar arrangement with Swinburne 
University of Technology in Melbourne, Australia. 
 
Other institutions can apply for observation time with the Keck partners or through the National Science 
Foundation's Telescope System Instrumentation Program that is administered by the National Optical Astronomy 
Observatory. 
 
Astronomers gathering observation data actually do their work at the observatory's headquarters in Waimea while 
assistants operate the telescopes at the 13,796-foot Mauna Kea summit. The Keck Observatory was the first 
facility on Mauna Kea to use remote observing. 
 
The clear, calm and dry summit is ideal for astronomy observations because there is little light pollution from 
populated areas below and no nearby mountain ranges to stir up the upper atmosphere or throw light-reflecting 
dust into the air. 
 
The observatory was built with a $138 million grant from the W.M. Keck Foundation, with additional funding 
provided by public and private grants and individual contributions. The Keck I telescope began observations in 
May 1993, and the Keck II started in October 1996. 
 
The observatory employs 122 workers. 
 
Caltech and the University of California have an agreement to provide annual base operating support for the 
observatory through 2018. The amount paid in fiscal year 2008 was $11.6 million. 
 
NASA provided $2.3 million in operating support last year, and Yeager said the Observatory signed a new five-
year cooperative agreement with the space agency that awards $16.7 million over the next five years for 
operations support, infrastructure renewal and data archiving. 
 
In addition, new awards in fiscal year 2008 from other public grants and contracts surpassed $8.5 million, Yeager 
said.	
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Report Title: 

UH ; Astronomy ; Appropria ti on 

Description: 

Appropriates funds for the institute for astronomy at the Univers it y 
of Hawaii . 

HOUSE OF REPRESENTATIVES 

TWENTY-FIRST LEGISLATURE, 
2001 

STATE OF HAWAII 

H.B. NO. 

A BILL FOR AN ACT 

relating to astronomy . 

1585 

liE IT ENACTED IlY THE LEGISLATURE OFTHE STATE OF HAWAII : 

SECTION 1 . The legis l ature fi nds that the University of Hawaii , 
institute for astronomy has been e x tremely successful in promoting 
a nd developing many l arge telescope pro j ect s on Mauna Kea and 
Haleakala . Over Sl , OOO , OOO , OOO have been e xpended on Mauna Kea and 
Haleakala for the development of astronomical fac i lities which 
offers major scientific benefits to the Univers i ty , t he Sta t e , and 
the i nternational community in astronomy . Today , the i nstitute for 
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as tronomy is recognized as the preeminent center for as t ronomical 
research with the world ' s largest and technolog i cally advanced 
ground-based telescopes for optical , infrared and submillimeter 
observations . These research facilities e mpl oy over seven hundred 
fifty people (of which seventy per cent are local hires) at an 
a nnual operating cos t totaling more than $100 , 000 , 000 . I t is the 
vision of the institute for astronomy to focus on developing 
Hawaii ' s superior natural resources in astronomy (Mauna Kea and 
Haleakala) consistent with t he Mauna Kea master plan . Astronomy in 
Hawaii , under the leadership of the institute for astronomy , has the 
potential of becoming a multi-billion dollar h igh-tech industry that 
would attract businesses in electron i cs , optics , preci sion 
mechanics , and information technology . All of which would provi de 
significant economic benefits to the State of Hawaii and counties of 
Hawaii and Maui . 

Technological advancemen t s have dramatically increased the image 
quality , viewing field , sensitivity , and photometric range of the 
modern day telescope . These capabilit i es have significantly 
increased the dynamic range of telescope observations , particularly 
the visibility of faint objects obscured by bright light sources 
like the blinding glare of the sun . The institute for astronomy has 
initiated a conceptual study with a team of internationally 
recognized scientists and engi neers to develop the first 
technologically a dvanced telescope consistent with the decadal 
review that provides this unique scientific capabilities not 
curren tly available a mo ng the larger ground based or in space 
telescopes . This study has attracted strong scientific interest from 
t h e astronomical community and federal sponsoring age ncies and is 
serious l y being cons idered for funding . Development of new a daptive 
optics techniques a nd sophisticated instrume ntati on for t his new 
innovative telescope is a lso essential t o pursue research 
opportuniti es never exp l ored before by astronomers . 

The institute for astronomy was the first to develop the world ' s 
largest detector arrays in the optical (8 , 192 x 8 , 192 pixels) and in 
the infrared (1,0 24 x 1 , 024 pixels) that significantly enhance the 
image qua l ity and viewing field for ground based astronomy . This 
scientific accomplishment , published in astronomical journals in 
1995 , brought strong scient i fic credibility to the i nstitute for 
astronomy and considerable in teres t from the as t ronomical community . 
Solid~ state detectors in specia l ly designed instruments are used to 
record digital i mages f rom visible and infrared light collected by 
telescopes such as those on Mauna Kea a nd Haleakala . The retina of 
the present-day astronomical camera is a large electron chip . Chips 
for detecting visible l ight are made of silicon and those for 
detecting infrared are made fr om semiconductors such as indium 
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antimonide (In Sb ) or mercury cadmium telluride (HgCdTe) . I n the last 
few years , there have been enormous improvements in the sensitivity 
and number of pixels for these detectors . As the lead orga nization 
for a team of astronomers and engineers from other national and 
international academic institutions , the institute for astronomy has 
co n tracts with several commercial electro-optical companies for the 
development of these detectors . More than S8 , 000 , 000 has been 
invested for this research effort with compa nies s uch as Raytheon , 
Rockwell Science Center , and MIT Lincoln Labs with no contribution 
from general funds . The institute for astronomy is currently 
developing l arger detectors in optical (12 , 288 x 12 , 288 pixels) and 
infrared (2 , 40B x 2 , 0 48 pixels) to further improve t he qua n tum 
efficiency , sensitivity , image quality and viewing field . The 
institute fo r astronomy is co llaborating with National Aeronautic 
and Space Administration ' s Ames research center for the development 
of critical technologies , design , and manufacturing approaches for 
the proposed near-infrared focal plane arrays to be i nc orporated in 
the next generation space telescope . 

The Institute For Astronomy have also invested hundreds of thousands 
of dollars for high-tech precision electronic-discharge -machinery , 
compute r-nume r ic control l ed equipment and computer-aided-design 
hardware and softwa re primarily through loan programs with the 
research corporation of the University of Hawaii . These ma chinery 
and equipment were a mortized over three to five years through 
Institute For Astronomy ' s job- order-system that are predominantly 
funded by extramural (non-general fund) inst rumentation projects . 
These technological investme nt s have dramatically increased 
instit u te for astronomy capabilities in the design and fabricat i on 
of state-of-the-art astronomical instrumentation . 

Today , the Institute For Astronomy is r ecogn ized as a world leader 
in the design and fabrication of astronomical instrumentation that 
incorporates large-format detectors and optical devices that 
counteract the blurring ef f ec t produced by the earth ' s atmosphere 
and telescope movement . Our preeminence in detector technology , 
adaptive optics and engineering/i nstrumentat i on has enabled the 
institute for a st ronomy to secure several ma j or i nstrume ntation 
contracts in fiscal year 199 6 and 1997 totaling more tha n 

.--t .. $14 , OOO , 000 . These contracts include t he near infrared imager for 
the 8-meter Gemini northern telescope ; the infrared camera a nd 
spectrograph for the national astronomical observatory of Japan 
8 . 2- meter Subaru telescope ; the spectrum- crass - dispersed 
spectrograph for the National Aeronautic and Space Administration 
i n frared telescope facility ; the advanced electro - optical system 
spectrograph for the 3 . 7-meter United States Air Force AEOS 
telescope ; and the high performance adaptic- optics imager for the 

,- --- ------------------------------------ -- ---- ---- --------------- . 
i patent-related revenue from use of Mauna Kea ! 
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8-meter Gemini northern telescope . 

The National Research Council is a nonprofit orga nization that 
provides independent advice on scie nce and technology issues under a 
congressional charter . It is the principal operating arm of the 
National Academy of Sciences and the National Academy of Engineering 
that prepares the decada l review . The decadal review has ranked 
several major astronomy projects for the next ten years (2001 to 
2010 ) that are wel l - suited for Mauna Kea and Haleakala . These 
projects include : 

o The next generation space telescope : A telescope that will 
be far more advanced than t he Hubble te l escope and should 
dramatically increase our understanding of how the first 
stars and galaxies formed billions of year s ago and how 
stars and planets form today . (Estimated funding : 
$1 , 000 , 000 , 000) ; 

o The large synop t ic survey telescope : A 6 . S- meter c lass 
telescope designed to image the whole visible sky in the 
optical at an interval less than a week . Prime science 
drivers are identification of near earth objects down to 
300-meter sca le, Kuiper Belt , supernova studies (map local 
flows over whole sky to z-l) , weak lensi ng, variability of 
stars and other objects . (Esti mated funding : $170 , 000 , 000) ; 

o The giant segmented mirror telescope : A 3D-meter class 
telescope with integral adaptive optics . Near-infrared 
support of next generati on space telescope fo r spectroscopy 
o f highly redshifted ga l axies , high r esolution (7 mas) 
imaging and spectroscopy of young s tars and planet forming 
disks . (E stimated funding : $350 , 000 , 000 ); 

o The advanced technology solar telescope ; A four-meter class 
telescope for high reso l ution « =0 . 1 arcsec ) i maging of the 
sun . Image down to scales comparable to the pressure scale 
he ight in the photosphere (70 km). Study of magnetic 
str uctures through the solar-cycle . The advanced technology 
solar telescope wil l be the prime g r ou nd-bas ed solar 
telescope replacing the McMat h-Pierce Facility at the Kitt 
Peak National Observatory in Arizona . Needs a high quality 
seeing site . National Solar Observatory funding . (Estimated 
funding : $60 , 000 , 000) ; and 

o The national virtual obse rvatory : A distributed system for 
accessing and manipulating massive da t asets in clever ways. 
Not just a n archive , it will bring massive compute power to 
all users through collaboration with the Maui super computer 
center. (Estimated fundi n g : $60 , 000 , 000 ). 

Other major programs identif i ed for Hawa ii include : 
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o The new planetary telescope : Replacement of National 
Aeronautic and Space Administration ' s 3-meter infrared 
telescope facility on Mauna Kea . (Estimated funding : 
$80 , 000 , 000 ); and 

o The High Dynamic Range Telescope : Replacement of the 
3 . 6- meter Canada-France-Hawaii Telescope on Mauna Kea . 
(Estimated funding : $120 , 000 , 000) . 

The legislature further finds that astronomy in Hawaii stands at the 
t hreshold of unprecedented opportunities to further build on its 
research , graduate education , and technical strengths to greater 
international prominence and excellence . Like the school of medicine 
and its proposed $141 , 000 , 000 medical and biotechnology facilities 
in Kakaako Makai , the opportunities for developing more than one 
advanced technology telescope o n Mauna Kea a n d Ha leakala could 
ultimately be a spring board for a mu l ti-billion dollar i ndustry for 
Hawaii . Un fort unately , the lack of adequate resources would grea t ly 
reduce the institute for astronomy chances to actively pursue and 
influence the development of advanced technology telescopes on Mauna 
Kea and Haleakala . 

SECTION 2 . There is appropriated out of the general revenues of the 
State of Hawaii the sum of $709 , 000 , or so much thereof as may be 
necessary for fiscal year 2001-2002 , to maintain the institute for 
astronomy at the University of Hawaii as the leading center for 
astronomical research , and to develop Hawaii ' s natural resources in 
astronomy , incl uding further strengthening research and graduate 
programs to greater international prominence and excellence and 
providing funds for "next generation telescope development ", 
engineering and technical support , computer support , and related 
equipment and vehicles . 

SECTI ON 3 . The sum appropriated shall be expended by the University 
of Hawaii for the purposes of t his Act . 

SECTION 4 . This Act shall take effect o n July 1 , 2001 . 

INTRODUCED BY : 

311811 0 I :25 PM 



List of Telescopes Currently on Public Trust Lands 011 Mauna Kea 

Opticalflnrrarcd 

Acronym T clc.<;cope Name Size TclcsCOIJC O wncr/O IJCnllor 

UII O.c,,!! UI-I 0.6-111 edllcmional telescopc 0 .6111 Univers ity of 1·lawaii nt l·l ilo 

UII 2.2m UI-! 2.2-m telescope 2.2m un Institute fo r Astronomy 

IIrfF NASA Infr.trcd Telescope F"ci li ty 3.0m NASA -
mIT Canada-Francc- I-Iaw<li i Telescope 3.6m -Canad"fFmnee/U ~b 

l!KlJlI Un ited Kingdom Infrared Telescope 3.8 m United Ki ngdom _ 

K<ill W. M. Keck ObservalOry 10111 CaltcchJUnivcrsi tyof CalifoQ.lia 

Mill.! W. f\'I. Keck ObscrvalOry 10m CaltechlUniversity of C"li~orn ia 

.fu!.!lliru S li baru Telescope 8.3 m Japan . 
~ Gemini Northern Telescope !tlm US AJUKI CanadaiArgentinal .. 

A lis t rn l iaiB rnzi I/Ch i Ie 

. 
Subnulhmeter 

= C tltech Submilli mch::r Observatory 10.4m CaltcchlN SF • 
Kill Ja mes Clerk Maxwell Telescope 15111 UK/CanadaJNetherl<tnds 

• 

:illi:I Submill imeter Arrny 8x6m 
Smi thsonian Astrophysical 

Observatoryrraiwan 

. 
RadIO 

Very Long B ;l.~el ine Array NRAO/A UIJNSF . 

Source: hl lp://www.jfa.hawajj .cdu/mko/lclcscQpe lable.shlml 

Yea r 
Built 

196M 

1970 

1979 

1979 

1979 

1992 

1996 

1999 

1999 

1987 

1987 

2oo2 
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'OOCUMENTS FOR APPROVAL BY T HE BOARD OF LAND AND NATURAL RESOURCES 

CONSENT 

April 22 . 198] 

HAWAII 
SUBLEASE 

UNIVERSITY OF tlMiAII, as sublessor , and THE SCIEUCE AND 
EtlG:::NEERIHG RESEARCH COUNCIL ISERe ) , P. O. Box 18. Swindon, 
SN 2 l ET , Wilshire, England, 115 sublessee 

General Lease No. 5-4191 for a tern of sixty-five (65) years 
commencing January I, 1 968, to December 31, 2033 

LOCATION AND AREA 

Kaohe , lI aIMkua , Island of Hawaii, salUe being a portion o f 
the Hauna I!:ea Forest Reserve established by Governor' IS 
Proclamation dated Ju ne 5, 1909, identiHed 5S TI4K 4 -~ -15:9 
and con taining an area of 1 3,]21 . 054 acres, ftOce or 1es5, 
per C.S . F. tio . 153014 

PURPOSE 

Scientific comp l ex , includlng without l i mitation theceof an 
observatory, and as a scienti1ic ~eserve being more ' 
specHically, a l:!utU~ 'zone" to pr,avent the intrusion 9t 
activities in i mical to said sc'ient:i,f i c complex 

, 'REM1I.RKS 

'. 

Sublease Purpoae--Construction ~ nd ope~ation of a I S- meter 
" telescope facif i ty and appurtenant 

impr oveme nts' ' , 

Sublease Area---~-Pinal area a nti ;boundar i es , including 
, 20-foot-wide e asement for road acce's8 and 

utility purpo!ies, to be deter"mined ' by 
sublessee and sub j ect to verification by 
t h'e s u rvey ' D~vi8ion. Depar.tment of ' 
Accounting a 'nd Gene:ral Services 

Sub l ease Te"rm- ---To coincide" with t h e term of General liIase 
, tlo, 5- .. 191, .... h~ch e xpires o n December 31 , 

20)) 

Sublease Rental- - Sl,OO per year payable to the Unlversi~y ot 
Hllwaii 

EIS Requirement--To be ,aat~sfied by the sublessor 

",!'I'F.: " ' I " "', , , , ~ F" ',: 'I' ',,' 
I.!'.~'I' t, I~, ' ~ ; " ';' , I ~' "",,:tlS 

.';j 11 

• ;/ . _~p:Q_ . t.l . _ \q'4~ , . 
I TDl r 1"~< r- , r) f .. 

' . 
--.....!..~ .-~-- --------- -------", - .- ,-

, . 



, 
I 

\ 

Board of Land and 
Natural Resources April 22, 19B) 

A conservation district use app lication (HA-9 / )/B2-151S} for 
the project (sublease site and use) wa s conditionally 
a pproved by the Land Board under age nda Item U-ll on 
February 25, 1983, toge ther with said approval, the Board 
f urther au thori zed temporary use of an ex isting unpaved 
parking area within the sci~ntific reserve for concrete 
batching plant operations. 

A r eview o f the sublease agreement dra fted by the University 
of Uawaii indic ates no conflict wi t h th e provisions of 
Ge neral L~ase No. 5-419 1 . It i s noted, h owever, that: 

1. A provi s i o n gives the University of Hawaii t he op t ion 
of negotiating a renewal of the s ubject lease six 
months prior to the expiration date, 

2 . An operating and site development agreement, as a 
s uppleme nt to the proposed sublease, i s being 
negotiated . Under suc h agreement, the sublessee will 
be required to provide a pro-rata share o f c ost for the 
infrastructure improvements suc h as power and access 
li t necessary approvals are obtained), and to provide 
the Unive rs1ty of Hawai i wi th use o f the telescope to 
be const ructed as well a s participate in scien tif ic 
collabo r ation and i nteraction through research posts 
and students hip s at t he University of Ha waii in return, 
the sublessee i s to be a pa r ticipant in the University 
of Hawaii -H i l o activities. 

RECOMMENDATION 

Approval s ub ject to the review and approval of the s ublease 
document, i nc luding operat ional - a nd site-development 
agreement , by the St ate Atto rne y General; applicable 
conditio n s of COUA Il A-9/3/82-1S 15 as approved o n 
February 25 , 1983, under age nd" lteln H- Il; an d suc h other 
terms and conditions as may. be prescribed b y the Chairman. 

• 

" • 

-_._- .-----~-----------.--------

• 
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STATE OF HAWAII 
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I)e:P ... fH~ENT OF L ... NO ... NO N ... TUH ... L Ae::SOUACES 
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Board of Land and 
Natural Resources 

State of lI awaii 
lionolulu, Hawaii 

Gentlemen: 

.. ° eoo u, 
"Or<OLULU. ""WAn .6808 

-., ............... . ......... _ .. un 
lOT'" r'.d 
.. "' ... _ .... D ...... G ...... , 

PILE NO.; B1I.-7/22/B2-1492 
lBO-Day Exp. Date: 1/20/B 3 

De cember 17, 19B2 

Conservation District Use Application for 
Construction of t he California Institute of Technology 

10-Meter Telescope for Millimeter and Submlilimeter Astronomy 
at Mauna Kea, with Right o f Entry at Hamakua, Hawaii 

APPLICANT : 

LANDOWNEIISH IP ; 

LOCATION: 

AREA OF PARCEL/USE : 

SUBZONE: 

DESCRIPTION OF AREA: 

University of Hawaii 
2444 Dole Street, Room 202 
1Iono lll l u, lIawaii 96B22 

State of 1Iawaii, General Lease No. 5-4 19 1 
to the University of Hawaii 

TMK: 4-4 - 15 ; 9 

13,321 .054 acres/B,B50 square feet 
on a .75 acre site 

Resource 

Access to the s ummit of Mauna Kea is from Saddle Road, Route 20, 
whic h connects lIilo to Mamalahoa lI ighway, Route 19. From Saddle 
Road at PUll lIuluhulu , a paved road extends approximately six miles 
to Hale Pohaku. Prom there, an 8 . 5 mile unpaved one- lane road 
extends to t he su~it. Exhibit 11. shows the roads within t h o 
Science Reserve . Caltech's proposed site is adjacent to an unpaved 
road. 

The appli cant i ndicates there are no officially designated endangered 
plant species on the summit. Photogra phs of the proposed site 
indicate that the area is a likely site f or lichens and bryophytes, 
the principal components of flora at t h e summit. "he project site 
is not suitable for higher plant life such as ferns or seed bearing 
plants . 

The topography of the si te is relatively flat. 

No utilities diroctly serve t he s ite. The generator used for power 
needs at the summit is appro ximat e ly 1,300 feet south of Caltech's 
proposed si te. Two 1 2 KV underground power lines run from the 
generator to the summit cinder cone. The power is distributed 
through underground conduits to the existing telescope facilities. 
The microwave antenn a Which provIdes telephone communication to the 
summit is located on the un Ba-inc h telescope facility. Water must 

ITEM IH 
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duo to its placement. it appears it would not be visible 
from the Saddle Road . The proposed facility could only be 
Been at 8 distance, by someone on the summit or upper slopes 
ot Mauna Loa. 

g. Monitoring or Air quality 

Thill applicant indicates this is done by the National OCeani'c 
a nd Atmospheric Administration (NOAA) on both Mauna Loa and 
Maun a Kea . NOAA monitors the e missions from diesel generators 
used for power requirements on Mauna Kea. 

h. Radio Frequency Interference 

The proposed telescope is a passive telescope , it receives 
s1gnala. It does not generate signals. Other telescopes now 
present on Hauna Kea do not experience interterenccs. 

Local island radio operators (HAM ope~~tO~8' have exp~essed 
concern . The university has reassure d opa~ator. that any 
cOQmunication sys~ems now used oparat, a~ a frequency 
dirfe~en~ from tha~ used by H~M opera~or8. 

ANALYSIS: 

f"ollowing review lind Ilcceptance of the applica~ion, for processing. 
~he applican~. by le~~er da~ed AU9us~ 4 , 1992, was notified tha~: 

1 . The p~oposed use is a condi~ional use in t h e Resource 
Sub20ne of the Conservation District according to 
Ti~le 13 , Chapter 2, Administrative Rules, as ame nded; 

2. A public hea~ing pursuant to Chupter 193- 41, Hawaii 
Revised Statutes, as amended, was required and hold; 

1. An e nvironmental impac~ statement In accordance wi~h 
SectIon 1:31 of the HIS Regulations will be requi~ed 
f or the proposed use and written clearance from the 
County of Hawaii regarding SMA requirements has been 
obtained. 

The objective of the Resource Subzone is to develop, with proper 
manage~ent. areaa to ensure sustained use of the natural resources 
of thoae a raas. 

Sectioll 11-2-21 relating to standards requires all applications be 
reviewed in such a manner that the objective of the sub20ne is 
given pri~ary consideration. 

This analysis consis ts of a review of the input received through 
1 ) a c hronology of past events, 2) agency review, the Public Hearil 
process, and the BnvironMental Impact Statement and J) the Land Use 
Planning perspective. 

1. Hauna Kea Chronology 

1930 lIale pohaku , "House of Stone" cabins constructed at 
9,200 feet elevation . These cabins replaced a 
complex of buildings located at 7,800 foot elevation 

8 
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1963 

6/18/68 

7/68 

Fall, 1968 

1/70 

6/8/73 

5/10/74 

5/24/14 

6/14/74 

6/13/75 

8/4/75 

8/29/75 

which had been used by Forestry personnel and road 
construction workex:-s. lIale Pohaku was placed under 
the jurisdiction of State Parks division of Depart­
ment of Land and Natural Resources in 1962, but has 
never been designated as a State par~. 

Dr. Gerald P. Kuper of University of Arizona and 
University of Hawaii carries out first observatory 
site tests with State and Federal support . 

Board of Land and Natural Resources l eAses all 
lands above the 12,000 foot elevation to the 
University of lI awaii for a period of 6S years. 
(General Lease No . 5 - 4191. Area is designated 
RThe Mauna Kea Science Reserve". Area is 13,321 
acres) 

UII/USAF 61 em (24 inches) Optical telescopo b ecOllles 
operational. 

UH/NASA 61 cm (24 inches) Optical telescope becomes 
operational. 

UH/NASA 2.24 em (88 inches) Optical/Infrared Tele­
scope becomes operational. 

Board approves COUll. No. HA-4 /27/7 3-442 for construc­
tion of underground electric distribution line fro m 
12 ,950 feet to obse~vat~ry at summit - a tiv~ foot 
wide easement running over a distance ot 5,200 feet. 
(12.47 kv line) 

Board approves COUll. HA-l/29/74-528 by Ca~ada-France­
Hawaii Telescope Corporation for pbservatory use. 
Hawaii Corporation for temporary buildings and 
utilities for construction workers . 

Board approves COUll. HA-l/29/74 - 527 by DLNR - Land 
Management Division for Canada-France-Hawaii 
Telescope Corporation for observatory USB . 

Board approves COUll. No. HA-2/28/74-537 by the State 
of Hawaii, Department of Transportation, Highways 
Division for Mauna Kea Observatory Access Road. 

Board approves COUll. No . HA-2/27/ 75-640 by Downs 
Laboratory of Physics for temporary portable 
Infrared 'l'elescope lise . 

Governor accepts EIS for IRTF and UKIRT facilities. 
(see COUll. 1111.-653) 

Board a pproves COUll. No. 1111.-3/25 /75-653 for 
construction Infrared Telescope Facil i ty (IRF) 
and United Kingdom Infrared Telescope (UKIRT) 
wi th access road _ . 

, 
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3/12/76 

5/ 14/ 76 

5/14/76 

7/23/76 
9/26/76-
amended 

5/13/71 

5/27/77 

5/27/77 

9/9/71 

9/9/17 

1/13/78 

11/9/7 8 

11/9/7 U 

1979 

Board denies COUA NO . HA-1/2/76-746 by Science 
Research Council Eor temporary buildings. 

Board approves CDUA No. HA-3/30/76-781 for 
construction of temporary living quarters for 
UKIR1' workers at 1180112 Pohaku. 

Board approves COUA No. HA-4/26/79-789 Eor 
Temporary Access Use - a Batch Plant for 
constructi on of t he UKIRT facilities . 

Board approves COUA No. 11}1.-5/13/76-804 for 
improvements to existing buildings at Hale Pohaku; 
rennovations - fire detection and alarm systems: 
replacement of stairs, walks, railings to mess 
hall and Dormitory Number 'I'Wo. 

Board approves COUI\ No. 111\-1/6/77-895 for interim 
mid-level facilities, replacement of buildings. 

Board issues revocable permit for 4 . 0 acres a t Hale 
Pohaku, a portion of which is occupied by the 
existing d01;lllitory / mess hlllil const ructed for 
UKIRT workers. 

Revocable Permit No. 5-5531 for four acres of Hale 
Pohaku issued. This permi t replaced earlier 
Revocable Permit No. 5-4440 for 12,000 square feet. 
~ larger area - six acres was subdivided under CDU~ 
No. 111\ -1430 replacing revocable permits. 

Board approves COUA r~o. HA-5/26/11-954 - an after­
the-fact COUA for three (3) telescopes; ea-inch 
telescope, 24 - inch Alr Force 'l'elescope, and the 
24-inch Planetary Control Telescope plus anci llary 
facilities (housekeeping COUAl . 

Boa rd approves COUA No . 
powor plant expansion. 

tlA-S/26/17-995 for interim 
(Four generator building) 

Board approves COUA No. HA-l1/9/77- 1009 by the 
National Weather Service, U. s. Oeparaoent of 
Commerce f or Telemetry Improvements which are part 
of the rrawaii Reqional Tsunami Warning System. 

Hauna Kea Ice Age Natural Area Reserve approved 
by the DLNR. 

Agreement of transfer between the Sc i ence Resenrch 
Council (agents for Un! ted . Kingdom Infrared . 
Observatory) and t he University of Hawaii approved. 
University o.ceep·ts respqnsibility for facilities 
located at Hale Pohaku. 

NASA 3.0 em ( 1 20 inches) Infrared Telesco~ becomes 
operational. 

10 
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1979 

1979 

7/27/19 

5/9/80 

5/16/80 

7/25/80 

9/12/80 

3/2/81 

5/8/81 
Withdrawn 

5/29/81 

6/2/81 

8/26/81 

ll /16/81 

1/22/82 

Canada/France/Hawaii '1'elescope (CFHT) 3.6 em (144 
inches) Optical/Infrared Telescope becomes operational . 

United Kingdom 3.8 cm (150 inches) Infrared Telescope 
becomes operational. 

Board approves COUA. No. l lA.-2/14/79-1131 by the 
University of Bawaii for electric power use 
including interim and permanent improvements. 

Board approves amendme n t to COUA No. HA-2/14/79-1131 
for temporary electrical power use . 

Board approves COUA No. HA-1210 for phYSiological 
research use invo l ving hormone research for a period 
ot six (6) days. 

Board denies COUA. No. 111\-3/17/80-1221 by Ski Shop 
!lawaii , Inc. for commercial snow skiing activities. 

Board approves ame ndment to COUA No . It A- 527 for 
temporary research facility (Emilie Experiment); an 
experiment with a wide field photometer in the 
millimeter band. 

Plans approved for replacement of Air Force 24 inch 
telescope with Vle nna University Doppler 7-meter 
telescope . Amendme n t to COUI\; 111\-5/25/77-524 . 

COUI\ No. tlA-4 / l6/8l-l284 for limited researc h and 
educatio nal use by the University of lIawaii facility 
involving collection of data and specimens, biological, 
geological a nd atmospheric. 

Board approves COUA No. 1I~-4/6/8l-l314 for Data ' 
Collection and Observation for evaluation of 
remaining observatory sites on Mauna Kea; ' data to 
be correlated with mainland data for site selection 
purposes. Data collection also found to include 
90il bori ngs (per 6/16/82 OLNR letter to University 
of Hawaii) . 

Doppler 7-Meter Pla ns revised, reviewed and approved. 

Board approves COUA. No . HA-7/23/81-1357 for boring 
work a t lIale Pohaku, for Mid Level Facilities 
plann i ng and design. 

Covernor, State of Hawaii, signod Executive Order 
e·stablishing the Mauna Kea Ice A.ge Natural Area 
Reserve. 

of lI awaii Board of Regents 

11 . -
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3/24/82 

4/23/82 

6/29/82 

7/82 

7/22/82 

8/26/82 

8/21/82 

9/]/82 

9/13/82 

9/15/82 

9/16/82 

9/21/82 

9/82 

Board approves COUiI'. No. 111\. -]/14/82-10130 for subdivi­
sion a nd construction of lIa le Pohaku Mid- Level 
Facilities with Right- fa-Entry for construction 
purposes. 

Universi ty of !lawaii/Departme n t of Land and Natural 
Resources meet to discuss and review Master Planning 
for Mauna Kea Science Reserve (First meeting) . 

Mauna Kea Science Reserve Master Pla n, Environmental 
Impact Statement Notice of Preparation filed. 

CDUA No. IIA-7/22/82-1492 fi l ed fo r construction of 
Ca l tech lO-Meter Te lescope for Millimeter and 
Sub- millimeter Astronomy. 

Governor accepts Environmen t al Impact Statement for 
Ca l ifornia Institute of Technology lO-Meter Telescope 
for Millimeter and Sub-milli meter- astronomy. 

University of lIawaii/Departme n t of Land and Natural 
Resources meet to discuss status of Mauna Kea Ma s ter 
Pla n (Second meeting) . 

CDUA No. HA - 1515 fi led for construction of UK/NL 
Milli~eter-Wave Telescope and Temporary Use of an 
Existing Unpaved Parki ng Area for a concrete 
batching plant in the Mauna ~ea Science Re serve. 

University of Hawaii/Consultants, Group 70 submit 
Preliminary Findings of Mauna Kea Science Reserve 
Master Plan; Schedule of Work Flow and Milestone 
Chart provided for department review and comment. " 

University o f Hawaii, Tnstitute of Astro nomy, 
consultants and Department of Land and Natural 
Resources meet o n Mauna Kea Science Reserve Master 
Plan. (Third meeting) 

Consultant, Group 10 , submits map of Mauna Kea 
Science Rese rve Master Plan, Alternative powerline 
Al ignments for department review and comment . 

Consu l tant submits Mauna Kea Science Reserve Master 
Plan", Outl i ne for Management, Monitorin9 and 
Enforcement for r eviaw and comment . 

Road to Lake Waiau closed to prevent unauthorized 
vehicle use. This was done by t he Natural Area 
Reserves System staff in compliance Idth the 
Oepartment o f Land and Natural Resou rces' 1977 

12 
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Mauna Kea Plan, which states that access to Lake 
Walau s hall be o nl y by trail. Visitors wishing 
to see Lake Walau must now walk from the parking 
area located at the Olde Batch Plant site. 

10/8/82 Board approves amendment to CDUA No. "653A. fi led 
for expansion of UKIRT facility by constructing 
a 1600 square feet building for compute r , 
labora tory and storage space plus paving 3000 
square feet of unpaved area, adjacent to facility 
and planned 1600 foot expansion. 

, 
11/7/82 university o f Uawaii Research Corporation submits 

Mauna Kea Sc ience Reserve Complex Development Plan 
Draft Environmental Impact Statement, Volume 1 and 
Volume 2, 'rechnical Appendices to Department of 
Land and Natural Resources and to the Office of 
Environmental Quality Control. 

11 /1/82 -
12/7/82 

Draft ElS under review by Department o f Land and 
Natural Resources staff . 

2. 

The Environmental Impact Statement (EIS) accepted on August 28, 
198 2 , relating to this specific action causes Staff some 
concern . 

a. Several reviewers, as a part" of the public review process 
of both the Notice of Preparation and the draft · document 
have indica ted their co ncern not with the program per-se, 
expressed by t h e University but by the manner in which 
the Univer.,ity is proceeding to implement their P rogram . 

For example, the University ' S Environmental Center h as 
suggested t ha t: 

"It is our understanding that the University 
has now adopted the "proposed" Researc h Develop­
ment Plan a nd that: under this plan, all future 
pote ntial telescope sites a nd any nece ssary 
support facilities have been identified. The 
need now is for an overall EIS to address the 
impacts of the entire Research Development 
Plan (RDP). I t appears from the Preparation 
Notice that SUCh an approach is the recommended 
approach at the plan. What is unclear is the" 

rationale in this EJS ~~~~~~~~~~~~~~~~~ bec ause this I 
the adoption the 
its own EIS and COU1\." 

1) - ----.,---,-~ .,.. . . ...... ... , -.....•... _--- .. 
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Board ' o f Land and 
Natura l Resources 

Honolulu, Hawaii 

Gentlemen' HAWAII 

Subject; Resubmit t al 
Consen t to Sublease, Uni versi ty of !lawaii : and 
Science Research Council Relative to Erection 
and Management of Astro nomica l Observatory 
Facilities o n t he Summit of NaunB Kea, Kaohe, 
Hamak ua, Ha waii 

In . 1968 the University of Hawaii, under General Lease No . 
5- 4191 , was 9ran ted the USB of 31, 32 1 acres of State l and at 
the summit of Hauna Kea for 65 years. 

The specified u se is one of a scientific compl~, inc luding 
without limi tation thereof, an observatory. and as a scien tific 
reserve being more spec i f ically a buffer zone to p rev e nt the 
i ntrusion o f activities inimical to said scien~ific pre~~es. 

Paragraph 5 of t he lease cove n ants states , "The J.ess~e 
shall not s uble ase, subrent , ass~~n -or ~~~n,fer ~~~~ l~~~~ .9.; 
~ny rights ther~under ¥ iJ;.l1ol:l t the p.r".or wF';lt~en ~~Pfqy!\ l: o! " 
t he Bo~rd of Land and Natural Resources." 

Paragraph 6 of said covenBnt states , ~ The Lessee shall have 
the right .•. to construct and erect bui ldings, structurflS 
and other improve~ents upon t he demised premises ; p rovided, 
t h at plans for const ruc tion and plot plans of improvements shall 
be subrnl t ted to the Chairman of t he Board of La nd a n d rl atur a1 
Resources for review and approval prior to comme n c e ment or 
construction. It 

By letter dated February 4, 1916. the university .of lIawaii , 
Procurement and Property Managl!me nt Of fice , h 41$ requested that 
the Board give its consent to a proposed Sublease Agreeme n t 
between the Un iversity a nd t h e Sci~nce Resea rch Counci l o f 
the United Kingdom. The Agreement will pern'.it the Sublessee 
to use a portion of the s ummit area of approximately 32,000 sq . 
ft., as delineated on map appended to basic dIe , for purpos es 
of erec ting and ma naging £I.stronomical observa t o ry research 
facilities with assistance by the University . 

The site des19nated o n map is subject to su;vey by Sublessor 
within six (6) month s from date o f this s uble ase, and t h e exac::.t 
area c ove red by t h is Subleasa, and the e asement t hereon for the 
access road, and powe r and telephone lines reserved to SUblessor , 
shall be more speci f ica lly establis he d by Sub lessor and descr ibed 
by me tes and ~ounds , a~D~~~~hall be binding upon 
the Sublessor a nd Sub1~ NATURAl RESOURCES 

'<\T n'S MEETING ~'ELD ON 
F-B 

. .... _ .. ' ................. _-,. ";" .--..... _ ...... _---•...• _. __ . __ ._---------_ •.• -•.• ' .... .. 
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Board of Land and 
n atural ReSOllrces 1\pril 22, 1977 

In lieu of pay ing rental for the dellIised prelaises, the 
Sublessee will grant the SUblessor, its officers, employees, 
agents and invitees, the exclusive use during fifteen per cent 
(IS', of the time at the proposed facility , as more specifically 
detai l ed in a separate Agreement to be concluded between the 
parties. 

On August 4, 1975, i n II letter to the University of Hawaii, 
the Governor accepted the Environmental Impact Statement for 
the project) the Conservation District Use Appli9ation was 
approved by the Board, in conjunction with NASA facilities, 
on August 29, 1975 ·, under agenda Item 11-5; and on December 10, 
1975, construction drawings for the facility were approved. 

The terms and conditions of uses embodied in the proposed 
Aqreeaent are in conformity with General Lease No. S- 419l; i.e., 
paragraphs Nos. 5 and 6, abovementioned. The tenure ot 
is for a principal term of not lIIore than twenty - seven 

~~~~"o~n January 21, 1976 P-f~~~~~~~~~~~~~~~ 
' to i Lease on 

Oecember ]1, 20]3.- (Underscoring added.) 

This submittal was deferred by the Board at its meeting of 
May 14 , 1976, un t~l s~ch time a& the t~llowi ng matters cou l d 
be resolved: 

1 . That the University at Hawaii be allowed to use the 
observatory during 20' ot the time; apd t~~t 

"rhi~ time ShOU14,,:;~:[,t;n!'\;:~.,t~:~~;:~~. pay~ent, but ~~ . 
2. 

I 

PO~J~.ip~ of gt~~:~":!i;l~!!:~ s t r.ucture 
acceptable br 
observatory s not needed. 

3 . 

Conditions 1 and 2 have been resolved; the terms to remai n 
as origin ally defined (15\ of the time .in l i eu of rental payment 

Under Cond.ition ], a bQnd of Three Hundred Thousand Dollars 
($)00,000) is recomPended • 

RECOMMeNDATION : 

That the Board approve of and grant its consent to the . 
proposed Sublease Agree men t between the Uni ve rsity of Hawaii 
an d the Science Research Council of the United Kingdom, subjef 
to the following terms and conditions: 

A. Either the Sublessee or Sublessor inform the Board 
in wttti n g of any extension of the Sublease Agreement 
belfond the tenure of twe n ty-seven (27) years. 

The Sublessee post and keep in fo r ce tor the term 0 
the sublease a bond in the principal amOunt of· 
Three lI undred Thousand Dollars ($300 , 000) to gua.ran 1 
removal of . the observatory structure and returning 

·.'1 

.". .. 



Board ot Land and 
Natural Resources 

---- ------- -' 
April 22. 1977 

the site back to a condition acceptabl e by the 
Department, in the event the observatory is no 
lon·ger needea. 

~"--_ . .!R~e~., ,pee t f u 11 y 9 ubm 

~=-~~~Rr1rl~~,S J. DETOR L. La anagement Administz:ator 

APPROVED FOR SUBMIT'l'A.L: 

CIiRISTOPIiER COBB, Chairman 

-3-



EXAMPI.ES OF TELESCOPI~S OWNED AND OPEIlATED BV 
ENTITIES OTHER T HAN THE U NIVERSITY 01-' H AWAII 

"Today Keck Observatory is supported by both pub lic funding sources and private 
philanthropy. As a 501 (c)3, the organization is managed by the Californ ia 
Assoc iation for Research in Astronomy (CARA), whose Board of Directors includes 
rcpresent;Jtives from the Ca li forn ia Institute of Technology and the University of 
Ca li forn ia, with liaisons to the board from NASA and the Keck Foundation." 

Sou rce: http: //keckobse ryatory.or~ la bOllt/pa rtners 

"Gemini was built and is operated by a partnership of seven countries incl uding the 
United StSltes, United KingdolJl , Carljlda, Qti.l.c. Austra lia . .Ilra.z.il and Argentina. Any 
astronomer in these countries can apply for time on Gemini, which is allocated in 
proportion to each partner's fi nancia l stake." 

Source: hltp:llwww.~emillj.edu /about 

Astronomers Must Compete for Telescope Time 
by Richard Wai nscoat 

"Over 90 If A astronomers and graduate students are among those competing for the 
UH's 10-lS percent of the observi ng t im e on Mauna Ke'l telescopes." 

SO li rce: b ttp: / Iwww2.jfa.hawai i.cdu / newslette rs/a rticle.crm?a-260&11 -1 
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•. ' ' •• j', ....... August 21. 1$197 
. -~ :'~~'.~""! :: .~_. :- .:1- ' ... ': 

. Sc;ar·d·:j'of·. Land and. N'atura.l Resources 
-." ""' ....... .l :",' .. 

St:·a.te,:"of Hawail. 
Honolultf, ·ga.waii 

.... -. ~" 1"' •• 

SUBJECT: Consent to sublease of General Lease 
Kaohe, Kawaii. tax map key; {lJ 4-4-1S·g 

. ...... ;' 
Sublease.! Univel:sity·.of'Hawaii. Sublessor and National JU;t.ronomical 

Observat.ory. of Jap·an, Sublessee. 

Encumbrance; 

Lease·· term: 

General Lease #S~4191 issued to the Univer~ity of 
Hawaii '~~';" . 

Commencing January 1, 19G8 to December 31, 2033 (65 
yearsr~~i~): ~ .f 

:r- • • ."'-..,- • 
~. . 

'. . .' .; . .':~.: .. 
Lease rental ~ Gratis:.'.:'';:'· 

. . . :t:.::.~,:~~~;!!·~:u. '.'.' " . 1._ . 

::·Locatic.n·· and_.area~:.:..~jMaJrta._Ke~: .. Scien.ce Reserve a~ Kaohe, Hamakua r 
.. ·Hiwaii/"-tiii.ki"4·~·4':':15-9: (EXHIBIT A) 

I • '.~ ,~'; .. " .. " ::~ ra;~.,.·· :" . ..;.~ !,~.J 
Character of use: ·.·.:Scie:rit"ific cQfgple.x, including- without 

l.imitat.ion thereof an observatory, and as a 
. scien~ific reserve pei.ng more specifically a. 

".;: buffe:r zone to prevent the intrusion of 
activities' i.nimical to said scientific: 
complex.. · Activities. ini'rnic:a.l to t said 
seientj,fic complex shall include light and 
dust. interference to observatory operation and 
certain types of e.lectric or electt"onie 
installation on the demise.d lands, but shall 
not necassarily be limited to the foreg,oiAg+ 

Sublease use: Erect'ing a telescope faeil.\ty to be constructed and 
o·perated by a~d at the expense of Sublessee through 
a coneractual arrangement set forth in a .separate 
~Op'erat:ing and Site Oevelopment: Agreement Between 
the Nat:.io~al AstronoQlical Observatory of' Japan and 
the University Qf Ha.waii Concerning- the Design, 
const:ruct.ion and Opera.tion of the 8-.t~eter Japan 
National. Large Telescope-onMauna-~Kea#- Hawaii 
{OSOA) . Construction will include che Japan 
National. Large Telescope (JNLT) building and dome .. 
its opt:i·eal/inf.rared telescope: having an effective 
dialneter of approxiMately a meters, relalted 
'equipmene and inst~men't.a.tion and rela.ted. support 
facilities and infrastructure improvemencs re.quired 
on the demised premises to support the operations 

k.kaimuloa
Highlight

k.kaimuloa
Highlight

k.kaimuloa
Highlight



, .. .. ,.> }.j'~~~~~~;'\"~':;" 
.. ·:~~~f~;~~~;~:{'.: ,:·,..Of .. ?~ ~~ .. 
. .. J;,:anci"i,tiela st.atus: Sub·seatJ.on S (b) lands . ::~;~ ':;~4'f~~~~:;~~~ ~:f':~ '. ;. .. , 
'i'Sublease 

. $1.' 00 per annum '." . ,',::~~'cons ide rati on: 
.::~.:~.:." :' :.::~·~··t;~:::4·:'~··::::': .: 

~~ .... ::,.~ ,~'Sublease term: June 5, 1992 tQ December 3.1, 2033 
:~~; ; . , 

Th~ ... s~bleatie a~~emene ~tat"~e~ June 5, t992 and is co 
COUAHA·2~G2.· The. telescope facl.llt:y is the Japa.n· ~at.icn 
"F~le.sc9pe.(S~baru) ~':,':. . . 

• .. ".... ; ... '/. "'r. ,. ' • 

REC9MMENDA.TION: . ':'.:rhat the Board: 

].. C;on~ent: ,.t.o, .. ~l?-~:~~~Y!! n~med sublease I subj ect. to the fc 
terms ana~conu~t~ons; 

. .~.;I.!.; .J, ... ~.;i.~. ~; • 

.... ;:.;~;;..~:~\~;~,.;:" 
AJ "Provisions of Section 171,.,.21, Ha.waii Revised 

.' ... ·t·.:J .. ;.~~I~ .. . s~~g~~~,:,: a.~ amended, rC!llating 1:0 rights of holder 

'\ 

•. . ...... ,.. ..... :; "....:<. oflisecu.rity: interest + ,.', ~ ~:iifli~~~.: ....... :-... ~. , .. -. .... . ". .. -.- + ••••• • - • - .-

~J...'" ~~lJ.Jt~:;f.l.~.d. approval of the consent form by the 
Department: of Attorney~Gene:ral . 

c) 
... '0· '.-:.' • 

Suchc'l:her terns and conditions as may be 
p'r~scri~~<;L by the Chairperson to best pro,teet; the 
Sfate~s 1nterest. .... . 

'. -::'.'. 

Respectfully $ubmi~ted, 

:tA~tI~ 
Charlene E. unok~ 

APPROVED FOR S~MITTAL: pu 

c\-~~. 
, MICHlU;:L D. KitS 
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.::~ .,7:~ .... , 
')~ ~;'~.p.f. .. ~~ . ..': 

Submi~limeter' ·.~,~Ar~ay~··>:~·Tel~Jcope·, (SMA] + Said 
improvements. t ~~~e ~her wi th addie lonal ittap17ovement:s 
1:0 be cons~.~cted outside the demised premises as 
described In section t.t. belov, shall be referred 
to hereinafter as the 'Facilities' ~ , -

Copy of section I.C'. ·is· attached· (EXHIBIT 8~ .. 

Land title scaeus: Subsection 5 (b) lands 

Sublease 
considera~ion~ $1.00 per annUm 

Sublease te:rrn~ May 1:5-J' .1~9S· to December 31, 2013 

. BACKGROUND: 

.,; .... '. The sublease ·agree.mant:; started May 15, 1995 and is covered by 
CDUA HA-272S. The·:tele~cope facility 'is .the Submillimeter Array~ 

. I , • . o· :"'~ .:' •• ~~~~.' • 

RECOMMENDATION: : Tb'at the Board: . 
": .':' ',-. '=..:. ·";'0 ';' :.;..:_.:,::-.,.:..::=.:.::.-,:.:~ ..... ,,!;"~fr~~.;:~! . .:...;~.:.;;".::::..:..; . .,;;!-.~:. ..• __ "p .~._.' .::.L p~.';_'. '. , • 
1. Consent ·t.o the 'above:nam~d sUllleaset"'suojec;:c' t.o·'the following' 

terms and conditions: .. . . ~ 

A) Provision's of Section 17+ .. 2~jI Ha.waii Revised. 
Statutes,·.:&S ~ amended, ,relating to rights hf holder 
of security 1nterest:. ' . ' . 

. , 

B) Review :and approval - of'" the ;consent form b~ .. the 
Department of Attorney.Ga~ral. 

C) Such other terms :and :conditions as may be 
prescribed by the Chairperson to best protect the 
State's interest. 

Respeotfully submitted t 

~tbIa 
Charlene Ii!. Onoki .• It(7. 

SOBMIT'l'AL: .. - f-1 
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THrs INDENTUm: OF' LEAS~;, m~de th ~ 6 ..l ,I ,..' t.- d~, ';{ 

of ~""<'-"'f.1j"'~"""" ., 1.969 r by bond between 'thl) S'l'Nl'S ap 

HAW~; by .its Boa:z::d of Land And Niilturill ReS(l'urCES, pu.r.s.·,:,unt 

to the ,£Jravi.Sions of Sc·:;ti.on lOlA.-90{b) I Re\l'i:l-~d l..o· .... s oUr 

Ci.'\wa1.1 1955 # 4S a.monded, hrJrelnafter referred t.o i!l~ the 

"L£SSOR ft
• ~nd the t~IVERSITY OF l~Ir a body corporatR • 

whose posl! office address ia 2444 Dole Street. Honolul'u. 
~, 

City and Ccur..~.y of llottOl1l1u. state Qf [tlI.~'a.ii. h~.t"lillaftt!r 

referre<J to as Ute .. LESSEE" r 

WI'fN~SSETH 'l'frAT! 

Foa and In cona1uerat.iolL of th.~ JO'J,tual .p't"omi:~H.~~ 

rent Ana lea.!Je- fram tr.e ~Bsor ~ all of tha~ c~r'::4l.n pl1t;cal c.f 

t~~d ::ituate !.'= ec~ohe f' lIama.kua. Cout':.ty ar'.d !2.J.~nc of Ha\\la11~ 

fo!' an.(J durlng tho ternt of s1xt:'t-five {liS} ·/o~t'J;.. 'to co~em:.:: 

frcm th-e--1.!! day or J.i1ll\l,,)etrv, 1966# end to ';.;::t:m!.na,:::: =r. thl! 

3Ls~ ~ay of Ce~~rogert ~O)). 

D'P..r ... ·fM~NT t.)F LANe) t\rc:O N ... 'l'U,.A'L J1I::O(lU~Ct::o 
.... OLVL,.., ..... "'''II 

..' 



R&5E IlVll~G tTN'IO TE"IE L'ESS<)t=\ TUB FOLLO"n'I t~Q ~ 

1. Wat.er iU9~ .. t:E. Al.l 6urface "~l .. d .groond ,,-aterS 

appurt.enant:. to the de::.lse6 prenLi,sel3 ~ tugether I~d. th the right 

to eoter ~nQ to c~ptU~C, divort or impound water; p~ov1dcd. 

that the Lesso'L" Shall exercise ;e;!o:ICh I:':lg'htl!! io auch JO~ntl.~T -e.:A 

fiot to lntBk'fere W1:re~sonabl:l wJ.th the IJe~3ee Ie t.l!',;e o'f the 

dQrui..J;cd premises;; pro'} icled , t urti"JE)~ • t;ha t the Le s see she. 11 

have the riCJht to uag the ,.,.a,t:.er!5. of Lake Waiac fer l':."!'.y purpo:ic 

rlt~Ce5!1l:1::y o~ l.licldentill to th,c \1$-0 lXt.rratted hI' th!.6 l,eiHiC 

on the fQllowlng (lQrt,ditior\Sr 

a. No clrilllr.'t.g or dlst,urb.a.nce of t...~kc: 'Wa.l.::I'.: '!:i 

bo'ttcm. blSnKa Qr l1.rtHaei adji1c~nt thereto ~h.all be Jr~t'"rtl1tt~d; 

1)_ ~o ..\C'tivity ;l;b~ll ~ permitted ",·hl.ch will rtl?l;Ul~ 

in thc PQL~ution of the w~t~r~ of Lake ~~l~u: 

c. !.assee sha.~l r..ot take or Cllvet't i:lny cf tr.~ 

' .... atE!,r::5 ariSing f:r;cm spr~ng!: 'Whic,:l1 ff..~rni!!ih th~ 'W13tsr s'ljflply 

for Pohakulo.Ei, ana nO alterat.ion.s to a~id ~prir..q~ ~b,."tl l>e 

E:'.4dt! by t.te~~ee .. 

2. Aece!9. All ~i9hts to cro~Fo the demised p~emiec! 

for ln$pectlon or for any goverruY.ent P"Ill-pa.:U:U'. 

~. r:IJ:~tinc: i:lnt't, Re-=r.etSti-cm __ .J:!1.E!.h.~~. All h"r.tlnL~ an<3 

Te.:;r'Q11t.ton rights co ~he d-e2at!6ed lcsncls. to b~ lr:',plC:JTlcnt't){t pu:r­

&'I,l8.nt to r\l},l;s ar.d r'.?9'ulatione. issued by said 13tHL:-C. in d~~",· 

~ha~q1n~ its fish ~nd game Or ~tat~ par~~ raspcnsibili~ies; 

prQvidl9d, hQWcver, tnc.t such hur..t.1n~ and ree~eCsti!Jn act~·.~i t"ic::; 

al1all btl coo't'd1nat-ed wit.h thoe activi1:1e5 cf' the Le!;!:cc on th~ 

demis;(I~ la".j,B] a::&u p:!:'o"'ided .. fur I::ht!! r ( a;)-.mt S.',:;ctL hunt:.:!.n~ i:fInd 

recJ~eoil.t.10J'l ac::t.io..'ith:~ :sh:!.11 be 1 imi t,cil to day-liyht h'::;J'llr~ 

only ... 

.,:? .. 
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( 
.f. 

.1. Ria~:.t.. t.tI U!J~ Dp.fti!8e~ l .. ~ndg.. The righ.t tor itselC 

and it~ :Jllcce~~C:'!J.. le~J;ces~ gra.ntee!:: an.d pet:1ni t tees I to use ar..y 

portion Df the land:; Clfa:l'llse.d And t~ t'iqht ";:0 4)%'ant to otheZOfi 

that. except as otl~rwise pr.ovided her81n r no ~uch u~c ~~nll 

00 p'1rn'11eted .or ~igh1;Si and pri.'Vile-gen 9ranted alfectlr.g sai<l 

lands .. except upon t'\'.utual detel'r.;1n~tion by -::he pa=tie 2. t-.I.!J;'etc 

that:: sucn use or grant ""ill net \1nre~::ionab1.y int:.erfere \tI1th the 

l;c14.!eee I =s u!:Se of the demiraoRg preft.l.ises, p.rov.1oec.t 1 furthqr. that 

Buell a9~eemcnt Shilll not:. be arbitrzu;ily CIT" l:H.pril:~cus.l~r ,,'1'1 t.h-

held. 

nE LtSSf:E, IN CO~5IDERATION OF TF.E PREM!SES. COVE-

NA.?oJ'l"S WITJl THE LESSOR AS FOLLOlffS ~ 

1. S1Jrrcnacr. The Le.saee st1.al.l~ at t.he e.l(pL~ation 

or SOOner terminat.ion of this. lea!:Se. [X!~ce4bly and quietly !;ur'" 

Less:::a:' in. c;Jcod erda t a:l~d cenci.! ticn. r;t!a!lonl1bl.L'! WC!4 r .:1nd tea t:" 

excepted. 

nn~ orderly ~ond~t~on. 

J.. w,,:;tCJ'. ThR Lessee shall net make. pe=~.it. or !uf-

4.. Specified tlse.. Th.e la.r.6 hereby leased sha 11 be 

US-i:!d by th" L(u;s:cQ as a scie~t1.cic cotnp:ex. inCluding · ..... r ~h::ut 

being IT10rC'l specifically a huf.fer zC'ne to pre"'t!nt:. t:'e i n t.;rl).!:'; ion 

of act1vitles inimical to a·a.id. Sci.ent1fic I:cm.plex. 
l\ 

Act.lvi ~le s !nLmic:e 1 to S~ id ~cier.t:'fic -ct:mpol ex !4h;,;"1 

incl cde· 1 iqnt a.nd <.lL1:&t. .inter foare-nce to ob~t!r'.t..story:Jp~r6:1 t!,.::.n 

-J-
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I, : 



andcctr·t~ 1n t)'p'J. s ot e lec'tr!.c o:r 

e~ectr en it; i.rns ta 11. ~ t.ion '01'. t.bc demi::~d land.!1. bu t :;hi) 11 not 

:',ecassar11y be l1mlt.:d to t-he fOIcgOl.nq. 

5. ABgi9nm~n~~_ ~ Lessee ~hall not subleage, sUb-

' .... l'thout the prior written ap.pro-vai of t.h~ BOiJIrd ot Land and 

6.. Improvements,. The Lesae.e shall have t.he ::'l'1hl:: 

Ql,Jr1ng t;he I:xi:stence of t.hi~ lC4se to con~truct ;:and. erect 'b'.l11dw 

lS9-G J prov1d.ad. th~t. plans. tor con-stl!uctlon ar,d plot p1a~s. of 

iJuprO'>JeOients ellall be Enibmi tted to the Chairman of th,e !\.oa.r:·u 

:remain the proporty ol triG lIe~:;(to I ~tld shall bo .tCltIov(cd. (It:' 

dlsposed of by the LQ~sce at the ~xp1r~tlon O~ ~ooner te~m1na-

tlon Of th.is l~a.e.e: pro'r'lcted. that "o'it.'h the ap'pro1f~1 of the 

-ChOZ!l1:nnbn :s'~ch improvc.ml:!nl;!:S 1l'Ji:ly be .:1bi:l.ndonect in pl~~Q. 'Tll.(i; 

l.el!l!see shall., duriro;at:.bl!! term of t;hi:s l.c15=e, properly JTiilint.,,1.n.. 

r~p~ir ~nd Keep all ~pr~cmc~t~ in good condlt1on. 

"1_ Ter!1!i,nflt1on by tho L"'H.~~C.. The) LcIil!:i9oCi: m.ay t.er--
i\ 

rf,l,nz:a.te thb; 1ea!ic at a~y time by qiv1ng t.hirty {30} dayr,' not.i.ce 

;tn wrl t j.ng tQ tnz: L~ :;=-';)r. 

a ~ T~rm1nat1on by the Lessor _ In t.he event ':h:!.t ':.:": 

-a!--
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pol icy which di:!lcrirntnal.t.Gl::; .jI·gi.lln::;¢ .anyone ba!icd upon :f;Jj·CC I 

cr.eed, color or na.t1ona.l Qr1.<,;I!.TJ. 

lQ. Generi':ll Lie:bil.H:i'.. orhe LeS5ee sha.ll at. all t:lr.x!::;. 

wi th rr:urpc c t to the dem~ :::led p1;'cMi.cII:iU t U!iC due ctirt:l for stl.:e ty • 

and ll)e Lea-see shall be liable for at~~r 10s;8." Liability. clailTl 

1;):' ci.l!!ma!:ld £01:' prope r ty df!ltttaqt!! r pe X"9an2!l1 in.j IttI'y O·%;' de a 'tJL s.t'l.Sing­

out of ~ny injo;;,ryJ d-cath o.r c1.;UMago en the da:mi.=;;-QQ prDrrt:1:;Q= 

ca.used by Or rasult1J19 .from any negligent activitiea. opct:'at.i-an.&. 

or omiss:lon.!t .of tht! l..eS.!J:eB (1:\ or. in C'onnc::ction vi th t~= .demiSe-:;l 

p:-em.iae s. ~ s u;b j eel: to t::~ la'Ws of t.he :5t.i!. te- Q f Ua. ..... a 1.1. 9 OV·Sl'·,n in~ 

!H1Ch l.iabi 1 i ty .. 

11.. t...a.'W!I,. ":Y.lI!~a.ndF.\.e!91,1l~t.iRD~~~w Troll!! t..e!!i~ee 

Gh.aU. ob~crV"e i':IInd C"cmp.ly w1·th Roc:gul.a.t·1on 4 of thCl: Dl:!pBft;r:.ent 

of Lat1.d ~nd N;::atural f!.q-solJ.t'cea and -wlt:n all otncr lil....,:1 .. ordi­

nance SJ rules and regulations o.t the .!ederal" state I muniCipal. 

Or C oun ty yov.ern:nen ts a f fee t In·g t.~e demised la.nds Ilr imp::r-o·.,re-

men't::o. 

12. objects ct '~t19uity. The Lessee s~ail not ap­

propr:' ia.tc. d!..-nb.ge I r£!1I'It,'JIJ"e f e:X~rl,v:!t1::.C! ~ .;I.i..nf:t9u:,c I d.1;!~il.~e 001:'" 

dc&troy .ony object. of antiqu.£xy ~ pt'ehisl;."ric 1:u.£;n Or mc-nw"e'r.t 

af h1~t.I;)r;""icoil,.l v41u¢ .. 

13. Undc!!il.~o!!J.pt~ fI~~nt~. n~ c<~q~t' to P~-::";""Ant th+> 
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State Law Requires Market·Based Rent for Use of Public Lands 

Hawaii Revised Statutes §171·17 and 18 

State lands atop Mauna Kea are curren tly leased to foreign telescope owners for less tha n the 
market·value of the land, in vio lation of Hawai'j Revised Statutes (HRS) § 171-17 and -18. The 
State is obligated to ensure that the Board of Land and Na tural Resources (BLNR) renegotiate 
these leases to comply with state law. 

State law requires market·based rent be collected for the use of state lands 

HRS § 171-17 requires that the price ora lease for any public land be based on the appraised 
value orthe land. The law specifically states: 

"The sale price or lease rental of lands to be disposed of by drawing or by negotiation 
shall be no less than the va lue determined by: 

1) an employee of the board qualified to appraise lands; or 
2) a disinterested appraiser or appra isers .. :' H RS §171-17(b). 

In addi tion, HRS §171·18 requires that proceeds from the lease or any public land be deposited 
in the general fund of the State Legislature. The law specifically s tates: 

"All funds derived from the sale or lease or other disposition of pubJic lands shall be 
appropriated by the laws of the State ... ". HRS §171-18. 

State land on Mauna Kea is leased for less than the market-based value 

The entire summit of Mauna Kea is state land held in trust for the people of Hawai'i. (See, Haw. 
Const Art XII, §4). There a re several leases between the BLNR and various foreign entities fo r 
the construction and use of astronomy facilities on the state lands of Mauna Kea for gratis or $1 a 
year. 

Although the appraised val ue of the state land on Mau na Kea is not known, it can be assumed 
that it is valued at far more than $1 a year. Thus, the BLNR is in violation of HRS §171-17 for 
leasing state land for less than its appraised value. In add ition, what li ttle rent has been charged 
for the use of sta te lands on the summit has not been deposited in the general fund , in violation 
ofHRS§171-18. 

Contracts that violate the law are considered void ub initio, that is void from inception because 
they are agai nst the publ ic's interest. The BLN R may claim that the foreign entities leasing state 
land on Mauna Kea are exempt fro m HRS § 171-17 and -18 based on the S(t) public purposes 
outlined in the Admissions Act. (See, 73 Stat. 6 (March 6, 1959)) This, however, is not a defense 
because the public purpose exemption for the use of state lands does not extend to leases by 
foreign entities. In addition, the astronomy facilities at issue do not meet the definition of public 
purpose outlined in the Act. 
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The UH Hawaii System asks Lawmakers for Help

Reported by: Brianne Randle  
Email: brandle@khon2.com  
Last Update: 1/20 9:07 pm 

"I believe that in this fiscal crisis higher education is part of 
the solution not part of the problem."

M.R.C Greenwood, President of the University of Hawaii 
System, wasted no time laying out her wish-list for the 2010 
legislative session.

"Do ask you to restore funding for health and safety and 
sorely needed repairs and maintenance projects or at least 
some of it."

$18-million: health/safety related projects.  $235-million: 
repair/maintenance funding  A total of $253-million dollars, 
and $2.1 million for Mauna Kea to ensure Hawaii's bid for the Thirty Meter telescope. [TAKE 
SOT

"So even in these tough time we believe the State can help us help ourselves," said 
Greenwood.

Tough times to the tune of $98-million. That's the dollar figure imposed on the UH System to 
cut from their budget this fiscal year.

"We've done a number of things to accommodate this and we're gonna have to do more," she 
said.

Planned Offsets/Savings: $22-million in federal stabilization funds, $2-million in Executive 
salary reductions, $12-million in faculty payroll lag, $18-million in salary reductions, $44-million 
in other operational savings, tuition revenue, non-general funds, energy savings, program 
reductions. 

"With these changes actually providing 4% more student credit hours with 9% fewer classes," 
said Virgina Hinshaw, U.H. Manoa Chancellor.

"This year right now we're asking for them to stop the bleeding and hopefully not perminatize 
all of these budget cuts," said Greenwood.

She says University Education should be a top priority for the state.

"It's the duty of every Department to come in and justify their budget," said Rep. Isaac Choy, 
House Finance Committee member.

But, with the state chasing a $1.2-billion deficit...

"If no more money, no more money," says Rep. Choy.

Page 1 of 2The UH Hawaii System asks Lawmakers for Help - KHON2.com
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Office of MiliuM teea Mana,ement 
2011 Supplemental Fundln, Request 

Description of Request: 

Operating Budget Attlchment A 

OMKM funds are requested to Initiate baseline research, continue lone-term monitoring 
programs and engage In activit ies necessary to Implement and enforce the comprehensive 
management plan (CMP). OMKM 15 also In the Immediate term responsible for preparing and 
submitting for approval four subplans to the Board of land and Natural Resources. In addition. 
OMKM/UH Is responsible for defending State and/or t ederal Environmenta l Impact Statements 
and ConserViitlon DIstrict Use Applications for t he TMT and PanSTARRS projects. These costs 
Include outside lelal fees. In addition, OMICM will be develop/ill adminIstrative rules and will 
be responsible for Implementing and enforcing those rules . 

Contribution to meetlne strateck outcomes: 
The OffIce of Mauna ICea Management 1) assumes leadership In knowledge creation by building 
on el(/stlng research strengths and 2) promotes research through collaboration across 
disciplines, amons campuses and with International colleagues. 

Justtflc.tkm: 
Since its establishment In August 2000, OMKM has been setting the groundwon: for developing 
a comprehensive management plan (CMP). The primary purpose of the CMP Is to guide OMKM 
in the preservation and protection of Mauna Kea's unique resourt:es. Secondarilv, the CMP Is a 
requirement pursuant to a Circuit Court ruling for all future development projects proposed for 
Mauna ICea. In early 2009, UH submitted its CMP to the Board of Land and Natural Resources 
(BlNR). 

On April 16, 2009, the BlNR approved the CMP but Imposed several conditions. The most 
signiflcant condition was placing the respon sibility on the Board of Regents (BOR) to Implement 
the CMP. The BOR subsequently delegated that responsibil ity to UH Hllo/OMKM. The BLNR 
also Imposed the condition requir ing the preparation of four subplans. These subplans must be 
submitted to the BLNR for approval w ithIn one year 01 prior to the submittal of a Conservation 
District Use ApplicatIon (CQUA), whichever occurs sooner. The sub plans contain additional 
management recommendations, and once appro~d by the BOR and subsequently by the BLNR, 
OMKM will be responsible for Implementing these additional management recommendations. 
Finally, OMICM Is required to report annually In person to the BlNR the status of the 
Implementation of the management recommendations contained In the CMP. 

In addition, the lellslature granted UH statutory authority to develop, Implement and enforce 
administrative rules goveming public and commercial activi t ies on UH's managed lands. The 
development of the rules will require securing consultants to deveklp rules and, as required by 
law, holding public hearings. Implementation of adminIstrative rules Is critical In carrying out 
the management recommendations of the CMP. 



There Is no doubt that implementation of the CMP and admin IstratIon of the rules will require 
addItional personnel, research. and other resource management programs. The CMP calis for 
research to fill in the Information gaps necessary for OMKM to properly manage the resources. 
The CMP and Its accompanying subplans Identify those research gaps. 

OMKM's responsibilities Include the preparation and submIttals of Environmental Impact 
Statements lEIS) and CDUAs for proposed major projects on Mauna Kea , Each of these 
submittals are subject to legal proceedings, intluding contested case hearings and potential 
lawsuits and, therefore, requires legal consultation and review whIch Is not available wIthin UH. 
Currently, there are two projects that are In the process of developing theIr EIS and each Is 
scheduled to submit theIr COUAs In 2010. 

Operations costs are very high due to the type of activities OMKM, in particular the rangers, 
must contend with on a daily basis. Activit ies are especially high risk due to the exposure to 
changeable and extreme weather conditIons; harsh, remote and variable work conditions; long 
and frequent drives on unimproved and dangerous roads; and caring for the health and safety 
of the public on rough and remote terrain. 

OMKM's activities and operations are critical elements of the Infrastructure necessary to 
support world-renowned astronomical research. This Infrastructure includes research, 
monitoring and protection of the biological, physical, and cultural resources of Mauna Kea, 
without which the community would be adverse to the advancement of astronomy research 
programs on Mauna Kea . 

Stratealc olltcomes which will be met: 
Goals and Objectives of the University's Strategic Plan include: 1) assuming leadership In 
knowledge creation by building on existing research strengths. addressing critical gaps, and 
capitalizing on Hawaii's natural advantages; and 2) promoting research through collaboration 
across disciplines, among campuses, and with International colleagues. Management of the 
summit of Mauna Kea directly supports excelltnce In research on Mauna ICea. By protecting 
the resources, Mauna Kea can continue to be a place where HawaIIan culture will thrive and 
global InterdiSCiplinary research In astronomy, biology, hydrology, and geology will also thrive. 
Without proper management, these activities cannot be allowed to continue because of the 
potential negative Impact to the resources, Including potential destruction of archaeological 
and cultural sites and habitat of the wekiu bug, a candidate for Federal threatened and 
endangered status. 

OVer.II beneflt to the state, system, UH Hllo and Individual students: 
By helping to ensure UH's continued world leadership In astronomical research and education, 
the overall benefit Is to the entire UH system, with special emphasis on UH Manoa and UH Hila. 
As long as Mauna Kea maintains Its lead as a premier location for ground-based astronomical 
research, UH will continue to receive the best and most advanced technologIcal astronomy 
related project proposals. UH Hila's Astronomy & Physics Dept. will benefit because of access to 
its own Instructional telescope on Mauna ICea, which will attract students to UH Hllo with 
ancillary benefits to other UH Hila science and research programs. 



The Konomlc and social benefits to the Blllsland community and State are enormous. 
Astronomy Is a vttal part of the State's efforts to expand Its hllh technololY Industry. It adds 
diversity and stability to Hawal'l 's economy which Is hllhly dependent on the visitor Industry, a 
volatile Industry tied to the health of national and global economies. 

Social benefits Include expansion and development of excellence In sdence, el'lllneerln,lnd 
mathematics pro,rams of HaWJ11's Institutions of higher leamlna; opportunities for loca l 
students (In particular. Native Hawaiians) to obtain delrees and skilled Jobs In the hl,h tech 
fields; and raised standards of living for Hawa1'1', p~ple. 

In order to maintain Its lead In the science of ast ronomy and attract new projects, the 
University and State must mend the broken trust with the community. It Is the community that 
will allow astronomy to continue to thrive on Maunz Kea. but It must know there Is harmony. 
effective and respectful management of the mountain, and respect for Native HawaIIans and 
their culture. 

Consequence to the state, system, UH Hllo and Indlvklual studenu If this propoMlls not 

funded: 
UH and the State will not benefit if astronomy dedlnes. Without the operations of, Ind proper 
mana,ement by OMKM of the summit of Mauna Kea, UH will be unable to provide appropriate 
stewardship for the summit's natural and cultural resources or to malntlln an appropriate 
environment for ilstronomy. Any future chanlu, Including expansion or knprovements to any 
observatory, Including UH's, hlnle on the successful management by OMKM. 

Outcome measurement: . 
Success of the proposal will be the successfullmplementatlon of the' CMP and OMKM's policies 
and directives, and acceptance by the community of astronomy on Mauna Kea. Success win also 
be measured by the number of jobs. expansion of UH Manoa's and UH Hllo's academic 
astronomy prolrams, Including Increased enrollment; Increased research grants; and expansion 
of. and increased vitality of the 81g lsland economy. 

Currant resources bel", .pplled to this area: 
There are currently two full time administrative and four part time personnel. Total annual 
satarles ts approximately $210,000. The balante of funds are used to support and maintain the 
ranier corps; fund lonl-term. on lolnl surveys and '1ultl-yeaf research projects; development 
of maOillement plans, Includlnl the Public AlCesS Plan; development. Implementation and 
enforcement of administrative rules; and outreach. Including newsk!tters, brochures. public 
meetlnls/hearlnls, open houses and/or town hall meetings. 

Re.lloatfon of current resources: 
UH does not have sufficient current resources to reallocate. 

bpendttures mlMle for thls effort In prlor years: 
Funds have been expended on research of ~ome the more sensitive resources found on Maunal 
lCea. These Indude an archa~lollcal inventory of the entire 11,288 .cres of the Mauna lCea 



Science Reserve; ongoing surveys and S-yr ~tudy of the life history of the weklu buB. a 
candidate species for endansered/threatened status; funding of a 4-year climate study related 
to weklu bug food dIspersal patterns; surveys to establish baseline Information on allen species; 
fundlns of an archival research project on historical observations and use of Mauna Kea; 
funding of an ora l history project; establishment of a S member permanent ranier corp~; 
fundins of ttle operations of ttle ranser program; funding of the development of cultural and 
natural reiOurces manalement plans; hiring of part-time librarians and establishment of a 
resource library, development of databa~e system for recording dally observations by the 
rangers; and fundlnl of a milppinl project. 

The work Initiated bV OMKM has yielded Information about the Science Reserve that to date 
has been larsely unknown. Now OMKM has a better Idea about the resources It Is challed to 
protect and preserve . The ranser program 15 a hlShly successful one. The presence of rangers 
has helped to Increase awareness of the significance of the mountain to the visiting public; have 
helped to curtail degradation to the resources throuBh their interaction with the public and 
their dally monitoring of actlvltle~ on the mountain; monitor commercial o~rators and prevent 
Inappropriate i1ctlvltles that are harmful to the mountain; provide safety functions, Including 
traffic control and first aid assi~tance . The archaeolollcallnventory has resulted In a clearer 
picture of the cultural landscape. Wek lu bug research has increased the knowledge of the bug's 
habitat ranle and a better understanding of the biology of the bug, which until recently, very 
little was known. 

Dally recording of data bV the Rangers are Inputted Into a database. There are now statl~tlcs 
refatlng to vehicular traffic, recreaUonal activities, observatory and commercial tour activities. 

Im~ct on other state prolTilms/acencles: 
A~tronomy Is tied Into and part of the State's high technology Industry which Is administered 
and monitored by OBEOT. Success of astronomy contributes to the State's program to expand 
it's high tech industry . Mauna Kea is a visitor destination because it attracts vl~ ltors to the 
mountain, In particular, Japanese visitors. Visitors use commercial operators to provide 
transportation to Mauna Kea to vIew the sur,~et and to star gaze at lower elevations. OMKM is 
a partner and neighbor to OlNR lands. OMKM's rangers help provide oversight of OlNR's 
Mauna Kea Ice Age Natural Reserve, the locatIon of the best known adze quarry In Hawal'l. 

Pro,ram ID: 
Currently, OMKM 15 a part of and Is Included In UH Hila's budget and Program 10. It Is 
recommended that t he University rl!quest that while OMKM remain administratively under UH 
Hlle, a separate Prosram 10 be established for OMKM In order to account for and monitor Its 
appropriations and expenditures separately. 
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March 29, 2010 
 
Testimony In Support 
 
Senate Resolution 118 and Senate Concurrent Resolution 227: 
 
REQUESTING, FOR REVIEW BY THE LEGISLATURE AND THE AUDITOR, AN 
ACCOUNTING AND REPORT CONCERNING ITEMS OF VALUE, INCLUDING VIEWING 
TIME ON MAUNA KEA TELESCOPES, PROVIDED TO THE UNIVERSITY OF HAWAII AND 
ITS INSTITUTE FOR ASTRONOMY FOR THE LEASE OR USE OF FACILITIES ON PUBLIC 
TRUST LANDS ON THE SUMMIT OF MAUNA KEA. 

Senate Committee on Higher Education 

March 30, 2010 

Room 225 

1:15  p.m. 

 
Aloha, Chairs, and Committee Members, 
 
Sierra Club, Hawaii Chapter has a forty year history of advocacy for appropriate protection 
and management of the conservation district lands on the summit and slopes of Mauna Kea. 
Sierra Club members have provided expertise, testimony, and hundreds of hours of volunteer 
time to committees convened to formulate plans to protect the natural and cultural resources 
of this fragile heritage unique to Hawaii.  
 
While hundreds of millions have been spent in telescope construction and ongoing 
maintenance on the summit of Mauna Kea, the same cannot be said for the protection of the 
thousands of acres conservation lands held in trust by DLNR for the people of Hawaii and 
Native Hawaiians. The conditions placed on the lessee, the University of Hawaii, when the 
lease for a single telescope was transacted, and in 1985 when the first management plan was 
approved the Board of Land and Natural Resources (BLNR) called for resource inventory, 
ongoing monitoring, appropriate management, and ultimately complete site restoration. The 
funding required to carry out the agreements made by the University never matched the 
promises made, neither in lean times, nor in rich times. 
 
While the observatories generate an unknown level of revenue from lucrative viewing 
contracts, patents, tour operators, Visitor Information Station sales and other arrangements, 
UH continues to seek public tax money from the Legislature. This year the UH system 
requested $253 million from the Legislature, including $2.1 million for activities related to 
Mauna Kea.  A significant portion of this request involves outside legal defense for two 
proposed telescopes that have not even been approved by any of the responsible parties.  
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I quote the statement by UH Regents to the Legislature: 
 
OMKM funds are requested to initiate baseline research, continue long-term monitoring and 
engage in activities necessary to implement and enforce the CMP…In addition, OMKM/UH is 
responsible for defending State and or Federal Environmental Impact Statements and 
Conservation District Use applications for the TMT and PanSTARRs projects. These 
costs include outside legal fees…   
 
In the recently approved UH Comprehensive Management Plan (CMP), the Decommissioning 
Plan (DP) reveals that there is currently no legally binding requirements that would force any 
of the observatories to do either decommissioning or clean up, including clean up of 
hazardous material, brown fields and contaminated soil.  
 
On page 6 the DP states,  
2.2.4 Site Abandonment 
Although unlikely, it is possible that a sublessee could abandon an observatory in place, 
without deconstructing and site restoration. If this happens, UH, as the lessee to DLNR, will 
ultimately be will be responsible for the site through the terms of their master lease.  
 
Once again the the taxpayers can get saddled with the clean-up since they, and you, the 
legislature, fund both the BLNR and the UH.  
 
Over and over, the budget concerns for proposed actions are mentioned in the CMP sub-
plans, but no funding source (other than the taxpayer, through University base-funding) is 
identified.  “ OMKM may need to secure increases in base funding or obtain funds from other 
sources.  If funding is limited, the NRMP may be implemented incrementally.”  (NRMP 5-12) 
 
It’s time for the Legislature to demand a full accounting of the UH IfA astronomy 
revenues, in-kind transactions, and income generating partnerships.  
     
At a time when our most vulnerable residents are suffering, children’s education is rationed, 
and increased taxes are levied to maintain basic services, we must explore all possible 
avenues of funding. We are calling for the private corporations and foreign governments to 
contribute their fair share by paying, into the general fund, the market based rent required by 
law. 
 
Sierra Club and a hui of Native Hawaiian organizations and individuals resolutely request that 
the state stop the favoritism. One dollar in rent for 13,000 acres is not fair, it’s counter to the 
public trust, and it ignores the law. We ask you to seek full documentation of the viewing time 
heretofore provided in lieu of rent, to ascertain the value of the resource, and to seek just 
compensation, in order to provide funds sorely needed for the land and people of Hawaii. 
 
Sincerely, 
Deborah Ward, Mauna Kea Issues Co-chair, Sierra Club, Hawaii Chapter 
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Kamakana Kaimuloa

From: mailinglist@capitol.hawaii.gov
Sent: Saturday, March 27, 2010 3:54 PM
To: HRE Testimony
Cc: kahiwal@cs.com
Subject: Testimony for SR118 on 3/30/2010 1:15:00 PM

Testimony for HRE 3/30/2010 1:15:00 PM SR118 
 
Conference room: 225 
Testifier position: support 
Testifier will be present: No 
Submitted by: Clarence ku Ching 
Organization: Individual 
Address: 64‐823 Mamalahoa Highway Kamuela, HI  96743 
Phone: (808)769‐3828 
E‐mail: kahiwal@cs.com 
Submitted on: 3/27/2010 
 
Comments: 
 
At a time when the state is in a dire financial situation, and if a fair‐value rent were paid 
by astronomy facilities on Mauna Kea by national telescopes of foreign nations who are in 
lots better economic status than the state ‐ all participants would be better off. 
 
It is a known fact that a fair rent ‐ such as that paid by Yale University for the Kecks ‐ 
that derived incomes thereof would approach astronomical figures such as the heavens that the 
users are observing. 
 
On the other hand, with the kinds of private support that such observatories as the Kecks and 
that of the proposed TMT (multi billionaires Mr. and Mrs. Moore, co‐founder of Intel) ‐ it is 
a crime that they are or will be reaping the rewards of a nominal rent approaching $1 per 
year ‐ riding on the financial coattails of the state and of the Hawaiian people (as OHA 
should get a piece of the action). 
 
Additionally, where is the fairness to the State of Hawaii when the Keck Observatory, if it 
pays as much as $1 per year turn around and sell its surplus viewing time for millions of 
dollars ‐ and pocketing the money? 
 
Presently, does OHA get the value of 20% of the value of observing time that is supposed to 
be paid in lieu of rent?  I don't think so. 
 
At the very least ‐ there should be an accounting of the millions of potential dollar income 
that is involved on the mountain. 
 
Thanks for this opportunity. 
 
Clarence ku Ching 
 



 
From: Jeff Sacher [mailto:jsacher@kona.net]  
Sent: Sunday, March 28, 2010 8:01 AM 
To: All Senators 
Subject: SR118 and SCR227 
 
Aloha, 
  
Please pass both SR118 and SCR227.  Our state should get fair market value for all leased lands; 
especially in light of our current financial situation. 
  
Mahalo, 
Jeff Sacher 
Kawaihae, Big Island 
  
Be not afraid of going slowly…be afraid instead of standing still. 
 



 

 
 

 

LATE 

TESTIMONY 



                    _                             _ 
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SCR227/SR118	
  Fair	
  Market	
  Rent	
  for	
  Use	
  of	
  Mauna	
  Kea	
  
Room	
  229,	
  1:15	
  pm	
  

March	
  30,	
  2010	
  
	
  
Aloha	
  Senator	
  Tokuda	
  and	
  members	
  of	
  the	
  Committee	
  on	
  Higher	
  Education,	
  	
  

Mahalo	
  for	
  this	
  opportunity	
  to	
  express	
  our	
  strong	
  support	
  for	
  SCR	
  227	
  and	
  SR	
  118.	
  	
  For	
  too	
  
long,	
  the	
  state	
  has	
  allowed	
  wealthy	
  nations	
  and	
  corporations	
  to	
  build	
  telescopes	
  on	
  Mauna	
  Kea’s	
  
public	
  lands	
  free-­‐of-­‐charge.	
  	
  Millions	
  of	
  dollars	
  have	
  been	
  generated	
  from	
  the	
  use	
  of	
  Mauna	
  Kea,	
  
but	
  that	
  money	
  has	
  completely	
  bypassed	
  the	
  state’s	
  general	
  fund	
  –	
  no	
  taxes,	
  fees,	
  or	
  rent	
  have	
  
been	
  collected	
  for	
  the	
  benefit	
  of	
  state	
  taxpayers.	
  	
  	
  
	
  
This	
  resolution	
  is	
  the	
  first	
  step	
  towards	
  rectifying	
  this	
  insulting	
  inequity	
  because	
  it	
  directs	
  the	
  
State’s	
  Auditor	
  to	
  objectively	
  assess	
  the	
  market-­‐based	
  value	
  of	
  telescope	
  activities	
  on	
  Mauna	
  Kea	
  
for	
  the	
  purposes	
  of	
  collecting	
  rent.	
  	
  We	
  urge	
  you	
  to	
  support	
  this	
  resolution	
  because:	
  
	
  
A. The	
  Law	
  Requires	
  Market-­based	
  Rent	
  be	
  Charged	
  for	
  the	
  use	
  of	
  Public	
  Lands	
  
	
  
Hawaii Revised Statutes § 171-17 states that: 

 “The sale price or lease rental of lands to be disposed of by drawing or by negotiation shall be 
no less than the value determined by: 

1) an	
  employee	
  of	
  the	
  board	
  qualified	
  to	
  appraise	
  lands;	
  or	
  
2) a	
  disinterested	
  appraiser	
  or	
  appraisers…”	
  HRS	
  §171-­‐17(b).	
  	
  

In addition, HRS §171-18 requires that proceeds from the lease of any public land be deposited in the 
general fund of the State Legislature. 
 
B. Collecting	
  Rent	
  Benefits	
  the	
  University	
  of	
  Hawaii	
  and	
  All	
  the	
  People	
  of	
  Hawaii	
  

	
  
The	
  University	
  of	
  Hawaii,	
  as	
  well	
  as	
  every	
  public	
  service	
  and	
  institution	
  in	
  Hawaii,	
  is	
  crippled	
  by	
  
the	
  budget	
  crisis.	
  	
  Without	
  new	
  revenue	
  sources,	
  our	
  only	
  choices	
  are	
  to	
  raise	
  taxes	
  and	
  further	
  
reduce	
  important	
  public	
  services.	
  	
  Collecting	
  the	
  rent	
  owed	
  on	
  the	
  use	
  of	
  public	
  lands	
  on	
  Mauna	
  
Kea	
  from	
  the	
  wealthy	
  countries	
  and	
  companies	
  that	
  own	
  and	
  operate	
  these	
  telescopes	
  is	
  one	
  
such	
  new	
  revenue	
  source.	
  	
  By	
  acting	
  in	
  our	
  collective	
  best	
  interest,	
  we	
  can	
  avoid	
  debilitating	
  cuts	
  
and	
  increased	
  taxes,	
  and	
  comply	
  with	
  state	
  law.	
  	
  
	
  
Mahalo,	
  

	
  
Marti	
  Townsend	
  
Program	
  Director	
  	
  

LATE
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Aloha Chair Tokuda, Vice Chair Sakamoto

My name is Kat Brady and I am the Assistant Executive Director of Life of the Land,
Hawai`i’s own energy, environmental and community action group advocating for the
people and `aina for over four
of the land through sound energy and land use policies and to promote open
government through research, education, advocacy and, when necessary, litigation.

SCR 227/SR 118 requests that the UH Inst
report of viewing time in lieu of lease rent and for the use of public trust l
summit of Mauna Kea.

Life of the Land is in strong support of this Resolution.

These dire financial times
safety net that protects her
from a business standpoint, it is quite common for
then pay someone else to manage the property. Therefore, it makes sense that:

 The owners of the telescopes would pay rent to have their equipment on the
premier viewing site on the planet

 The owners of the telesco
reserve. This money
requesting from the general fund for
and/or time on the telescopes.

As proponents of open government, Life of the Land supports the
and accountability are crucial to good government. You have a responsibility to the
people of Hawai`i to ensure that these special places are protected and cared for.

Mahalo for this opportunity to share our thoughts.

LIFE OF THE LAND
76 North King Street, Suite 203

Honolulu, Hawai`i 96817
Phone: 533-3454; E: kat.lifeoftheland@gmail.com

HIGHER EDUCATION

Senator Norman Sakamoto, Vice Chair

or SCR 227/SR 118 – Mauna Kea
Testimony@capitol.hawaii.gov

Tokuda, Vice Chair Sakamoto and Members of the Committee!

My name is Kat Brady and I am the Assistant Executive Director of Life of the Land,
Hawai`i’s own energy, environmental and community action group advocating for the
people and `aina for over four decades. Our mission is to preserve and protect the life
of the land through sound energy and land use policies and to promote open
government through research, education, advocacy and, when necessary, litigation.

requests that the UH Institute for Astronomy provide a written
report of viewing time in lieu of lease rent and for the use of public trust l

Life of the Land is in strong support of this Resolution.

ire financial times force Hawai`i to look for revenue to repair and mend
that protects her most vulnerable people. If we look at the science r

standpoint, it is quite common for businesses to lease a
then pay someone else to manage the property. Therefore, it makes sense that:

owners of the telescopes would pay rent to have their equipment on the
viewing site on the planet. These funds would go into the general fund

owners of the telescopes would pay for the management of
. This money would go to UH to cover the $2.

requesting from the general fund for protection and management
telescopes.

of open government, Life of the Land supports the
and accountability are crucial to good government. You have a responsibility to the

to ensure that these special places are protected and cared for.

Mahalo for this opportunity to share our thoughts.

LIFE OF THE LAND

and Members of the Committee!

My name is Kat Brady and I am the Assistant Executive Director of Life of the Land,
Hawai`i’s own energy, environmental and community action group advocating for the

decades. Our mission is to preserve and protect the life
of the land through sound energy and land use policies and to promote open
government through research, education, advocacy and, when necessary, litigation.

for Astronomy provide a written
report of viewing time in lieu of lease rent and for the use of public trust lands on the

repair and mend the
f we look at the science reserve

to lease a building and
then pay someone else to manage the property. Therefore, it makes sense that:

owners of the telescopes would pay rent to have their equipment on the
. These funds would go into the general fund.

ment of the science
would go to UH to cover the $2.1 million they are

management of Mauna Kea

of open government, Life of the Land supports the audit. Transparency
and accountability are crucial to good government. You have a responsibility to the

to ensure that these special places are protected and cared for.
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