LAURA H, THIELEN
CHAIRPERSCN
BOARD OF LANE ANI} NATURAL RESOLIRCES
DOMMISSION ON WATER RESQURCE MARAQEMENT

LINDA LINGLE
‘GOVERNOR OF HAWAl

RUSSELL ¥, TSUJI
FIRST DEUTY

KEN C. KAWAHARA
DEPUTY DIRFCTOR - WATER

AQUATIC RESOURCES.

BOATTH{ ANT} OCEAR RECREATION
BUREAU OF CONVEYANCES
COMMISSION ON WATER RESOURCE MANAGEMENT
CONSERVATION AND COASTAL LANDS

ST ATE OF H AW AI[ COY‘SERVAT]ONAEN;)B!}NEE%TI%CGES ENFORCEMENT

TORESTRY AND WILDLIFE

DEPARTMENT OF LAND AND NATURAL RESOURCES HISTORIC PRESERVATION

KAHOOLAWE ISLAND RESERVE COMMISSICR

POST OFFICE BOX 621 STATE FARKS
HONOLULU, HAWAI 56309

A

Testimony of
LAURA H. THIELEN
Chairperson

Before the House Committees on
PUBLIC SAFETY
and
WATER, LAND, AND OCEAN RESOURCES

Thursday, March 11, 2010
10:15 AM
State Capitol, Conference Room 309

In consideration of
SENATE BILL 950, SENATE DRAFT 2
RELATING TO ELECTRIC GUNS

Senate Bill 950, Senate Draft 2 authorizes the Department of Land and Natural Resources'
Division of Conservation and Resources Enforcement {(DOCARE) to possess and use electric
guns, provided DOCARE has received accreditation or recognition from a nationally recognized
law enforcement accreditation or credentialing program. The Department of Land and Natural
Resources (Department) strongly supports this Administration measure except for its effective
date of July 1, 2050. The Department respectfully asks that this bill be further amended to
restore the effective date back to "upon approval®.

Electric guns have proven to be a useful tool for law enforcement throughout the United States
and County Police have successfully deployed and used electric guns in Hawaii for some time
and continue to this day. Electric guns provide a viable alternative to the need for a law
enforcement officer to escalate to the use of deadly force when dealing with a non-compliant
combative suspect. Any officers working in remote isolated areas will be able to apprehend and
secure potentially dangerous individuals without injury to themselves or fo the difficult to handle
individual. Like members of other law enforcement agencies DOCARE officers have been
_ forced to confront unruly individuals who were under the influence of alcohol and illegal drugs,
- often without any backup. This necessary law enforcement tool helps to reduce risk and injury
to the DOCARE officers, innocent bystanders and suspects and is certain to act as a deterrent,
The Department also acknowledges the need to provide adequate training for its officers and
establish protocols that will govern the use of electric guns and management of this equipment
before moving forward with this initiative,
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'The Department supports the usage of electric guns by its DOCARE officers while performing
their duties within the State, and recommends passage of this bill as amended restoring the
effective date back to "upon approvai”.
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Representative Hanohano, lto and Members of the Committees:

The Department of Public Safety strongly supports House Bill 950 SD2
that would authorize all law enforcement officers within the Department of Public
Safety (Sheriff Division and Narcotics Enforcerﬁent Division) to be able to utilize
electric guns in the performance of their law enforcement duties. The ability to
utilize this less than lethal tool "Electric guns” will give the Department's law
enforcement officers another tool io assist them in subduing or obtaining

compliance from suspects in the field.

Thank you for the opportunity to testify on this matter.



AMERICAN CIVIL LIBERTIES UNION
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Committees: Committees on Public Safety and Water, Land and Ocean Resources
Hearing Date/Time: Thursday, March 11, 2010, 10:15 a.m.

Place: Room 309 .
Re: Testimony of the ACLU of Hawail in Qpposition to S.B. 950, S.D. 2,

Relating to Flectric Guns

Dear Chairs Hanohano and Ito and Members of the Committees on Public Safety and Water,
Land and Ocean Resources:

The American Civil Liberties Union of Hawaii (“ACLU of Hawaii”) writes in opposition to S.B.
950, 8.D. 2, which seeks to authorize law enforcement officers of the Department of Public
Safety and conservation and resources enforcement officers of the Department of Land and
Natural Resources to use electric guns and related equipment while performing their duties.

The ACLU of Hawaii opposes this bill because of the increasing number of deaths, injuries and
resulting lawsuits associated with electric gun (“Taser”) use, the lack of independent studies on
several critical safety issues, and the lack of policy governing the use of the weapon. The ACLU
of Hawaii also urges the imposition of regulations for law enforcement agencies that currently
authorized to use Tasers.

The ACLU of Hawaii recommends several policy reforms including the following:

Pass Legislation. A law should be passed that would only allow Tasers to be vsed as an
alternative to deadly force. The British Government currently employs such restrictions.
Tasers are certainly a safer alternative to firearms, but until more independent safety
studies are completed, law enforcement agencies should be restricted from using Tasers
in. non-life-threatening situations.

Adopt Stricter Policies. Local government and local law enforcement should each
independently adopt Taser policies. 1f local law enforcement will not restrict its Taser
use to life-threatening situations, agencies should, at a bare minimum, adopt policies to
minimize the risk of death such as prohibiting repeated shocks and protecting vulnerable
populations such as the very young, the elderly and pregnant women. Further, Taser
policies should require more detailed reporting and mandatory medical treatment to those
Tased, regardless of whether they were ultimately arrested.

American Civil Liberties Union of Hawai'i
P.0O. Box 3410

Honolulu, Hawai'f 96801

T: 808.522-5900

F: 808.522-5909

E: office@acluhawaii.org
www.aclubawaii.org
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Revise Training Muterials. Local law enforcement agencies should conduct
conmprehensive reviews of the Taser International training materials, revise them, and
retrain all officers that have already completed the Taser International training.

For more information, please see American Civil Liberties Union of Northern California, Stun
Gun Fallacv: How the Lack of Taser Regulation Endangers Lives (2005), available at
http://www.aclunc.org/issues/criminal justice/police practices/asset upload_file593_5242.pdf.
Further, please see NC Taser Safety Project, Not There Yet: The Need for Safer TASER Policies
in North Carolina, 2008, available at http://acluofnc.org/files/NotThereYet.pdf.

The mission of the ACLU of Hawaii is to protect the fundamental freedoms enshrined in the U.S.
and State Constitutions. The ACLU of Hawaii fulfills this through legislative, litigation, and
public education programs statewide. The ACLU of Hawaii is a non-partisan and private non-
profit organization that provides its services at no cost to the public and does not accept
government funds. The ACLU of Hawaii has been serving Hawaii for over 40 years.

Thank you for this opportunity to testify.
Sincerely,

Laurie A. Temple
Staff Attorey
ACLU of Hawaii

American Civil Liberties Union of Hawai'

P.O. Box 3410
 Honalulu, Hawal'i 96801
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F:808.522-5909
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S.B. 950, 8§.D. 2 - RELATING TO
ELECTRIC GUNS

The Hawaii Government Employees Association, AFSCME, Local 152, AFL-CIO,
supports the purpose and intent of S.B. 850, S.D. 2 which would allow law enforcement
officers of the Department of Public Safety and DOCARE officers of DLNR to possess
electric guns (stun guns). Electric guns are used by many police departments in the
United States and are credited with decreasing police officer and suspect injuries and
deaths due to use of force. However, law enforcement officers need to be thoroughly
trained in how to use these devices. According to a recent GAO report, proper training
is essential to help ensure its safe, effective and appropriate use.

The proper deployment of these weapons requires establishing use-of-force policies,
training requirements, operational protocols, and safety procedures. PSD and DLNR
should request training for their officers by the respective county police departments
and adopt their existing policies, protocols and safety procedures.

For example, electric guns need to be inspected on a regular basis. Safety procedures
also suggest that electric guns not be used on children, pregnant suspects, or where
there are nearby bystanders or flammable liquids. There are instances when law
enforcement officers confront dangerous situations where a suspect is armed and the
stun gun would be an appropriate defense to protect them.

Thank you for the opportunity to testify in support of S.B. 950, S.D. 2.
Respecifully submitted,

Nora A. Nomura
Deputy Executive Director

888 MILILANI STREET, SUITE 601 HONOLULU, HAWAI! 96813-2991



aquino1-Ruffalyne

From: Kevin O'GradyEsquire [KevinOGradyEsquire@hawaii.rr.com)
Sent: Tuesday, March 09, 2010 9:23 PM
To: . PBStestimony

" Subject: SB 950 SD 2 SSCR 2562

Dear Chairman,

I am writing to testify again regarding this proposed legislation. This legislation would allow DLNR officers to carry and
use electric guns. These weapons are already allowed for other law enforcement officers. | urge that you vote against
this proposed legislation and instead consider the theory behind it to craft different legislation.

DLNR officers want to be able to be exempt from the general prohibition regarding electric guns. Why? Presumably the
DLNR officers, or whomever is sponsoring this legislation feels that the weapons would be useful and safe for the
officers. If that is so, then | urge the committee to allow every citizen to acquire, own, carry and use these weapons.
The right to self defense preexists the U.S. Constitution and is guaranteed by the Second Amendment as well as the
Hawaii Constitution. If the weapon is useful and safe, then everyone, not otherwise deemed unfit by a violent felony
conviction or something similar, should be able to use that weapon. Persons who intend to commit a crime such as
assault, robbery, rape or murder, would not hesitate to violate another law such as arming themselves with a prohibited
weapon, or if they have previously been convicted of a violent felony and are prohibited from owning any firearm, from
arming themselves with a firearm. Yet, the general prohibition would render the law abiding citizen without a useful
and safe weapon. The legislature should remember that law enforcement officers are just people like the average
citizen. If a weapon is useful and safe, then all citizens shouid be able to have it.

Sincerely,

Kevin O'Grady, Esquire.

The Law Office of Kevin O'Grady, LLC
1136 Union Mall, Suite 704
Honolulu, Hawaii 96813

Telephone 808-521-3367

Facsimile 808-521-3369

WWW.CriminalAndMilitaryDefenseHawaii.com

This email and any files trénsmitted with it are protected by attorney client privilege and confidentiality and intended solely for the use of the individual or
entity to whom they are addressed. THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH

[T IS ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM

DISCLOSURE UNDER APPLICABLE LAW. if you have recelved this email in error please notify the system manager. Unintended transmission
shall not constitute a waiver of the privilege or confidentiality. This message contains confidential information and is intended only for the individual
named. If you are not the named addressee you should not disseminate, distribute or copy this e-mail. Please notify the sender immediately by e-mail
and by calling 808-521-3357 if you have received this e-maif by mistake and delete this e-mait from your system. if you are not the intended recipient
you are nofified that disclosing, copying, distributing or taking any action in reliance on the contents of this information is strictly prohibited.

WARNING: Computer viruses can be transmitted via email. The reciplent should check this emait and any attachments for the presence of viruses. The
Law Office of Kevin O'Grady, LLC accepts no liability for any damage caused by any virus transmitted by this email. E-mail transmission cannot be
guaranteed to be secure or error-free as information could be intercepted, corrupted, lost, destroyed, arrive late or incomplete, or contain viruses. The
sender therefore does not accept liability for any errors or omissions in the contents of this message, which arise as a resulf of e-mail transmission.

- Warning: Although the Law Office of Kevin O'Grady, LLC has taken reascnable precautions to ensure no viruses are present in this email, the Law
Office of Kevin Q'Grady, LL.C cannot accept responsibility for any loss or damage arising from the use of this email or attachments,



No employee or agent is authorized to conclude any binding agreement on behalf of Kevin O'Grady or the Law office of Kevin O'Grady LLC, with another
party by email without express written confirmation by Kevin O'Grady. This communication does not constitute a contract or confirnation of a contract.

This email is not a solicitation or advertisement for services, THIS COMMUNICATION DOES NOT CREATE AN ATTORNEY-CLIENT
RELATIONSHIP.

The Law Office of Kevin O'Grady, LLC, and Kevin O'Grady personally, accept no liability for the content of this email, or for the consequences of any
actions taken on the basis of the information provided, unless that information is subsequently confired in writing. If you are not the intended recipient
you are notified that disclosing, copying, distributing or taking any action in reliance on the contents.of this information is strictly prohibited.



aquinoi-Ruffalyne

From: : mailinglist@capitol.hawaii.gov

Sent: ' Wednesday, March 10, 2010 1:40 PM

To: PBStestimony

Cc: randyinmaui@yahoo.com

Subject: Testimony for SB950 on 3/11/2010 10:15:00 AM

Testimony for PBS/WLO 3/11/2010 10:15:00 AM SB9560

Conference room: 389
Testifier position: support
Testifier will be present: No
Submitted by: Randy DeCambra
Organization: Individual
Address:

Phone:

E-mail: randyinmaui@yahog.com
Submitted on: 3/16/2010

Comments: ,

DLNR Officers are state law enforcement officers that possess police powers. They write
citations and effect arrest. They also work alone in remote areas. Please pass this bill,
so DLNR Officers can carry tasers and keep themselves and the public safe.



aquino1-Ruffalyne

From: mailinglist@capitol. hawaii.gov

Sent: Wednesday, March 10, 2010 1:42 PM

To: PBStestimony

Cc: hmanlapac@hotmail.com

Subject: Testimony for SB950 on 3/11/2010 10:15:00 AM

Testimony for PBS/WLO 3/11/2016 10:15:00 AM SB950

Conference room: 389

Testifier position: support

Testifier will be present: No '
Submitted by: Hilbert Manlapao

Organization: Individual

Address:

Phone:

E-mail: hmanlapao@hotmail.com

Submitted on: 3/16/2010

Comments':

DLNR Officers are state law enforcement officers that possess police powers. They write
citations and effect arrest. They also work alone in remote areas. Please pass this bill,
so DLNR Officers can carry tasers and keep themselves and the public safe.



aquino1-Ruffalyne

From: mailinglist@capitol.hawail.gov

Sent: Wednesday, March 10, 2010 1:43 PM

To: PBStestimony

Ce: jrezente@gmail.com

Subject: Testimony for SB950 on 3/11/2010 10:15:00 AM

Testimony for PBS/WLO 3/11/2010 10:15:06 AM SBSS50

Conference room: 309
Testifier position: support
Testifier will be present: No
Submitted by: Joshua Rezentes
Organization: Individual
Address:

Phone:

E-mail: jrezente@gmail.com
Submitted on: 3/19/2610

Comments:

DLNR Officers are state law enforcement officers that possess police powers. They write
citations and effect arrest. They also work alone in remote areas. Please pass this bill,
so DLNR Officers can carry tasers and keep themselves and the public safe.



aquino1-Ruffalyne

From: ~ mailinglist@capitol.hawaii.gov

Sent: Wednesday, March 10, 2010 1:48 PM

To: PBStestimony

Ce: nightmenehune@yahoo.com

Subject: Testimony for SB950 cn 3/11/2010 10:15:00 AM

Testimony for PBS/WLO 3/11/2010 10:15:00 AM SB95@

Conference room: 309

Testifier position: support
Testifier will be present: No
Submitted by: Joshua Rezentes
Organization: Individual
Address:

Phone:

E-mail: nightmenehune@yahoo.com
Submitted on: 3/10/2010

Comments:

DLNR Officers are state law enforcement officers that possess police powers. They write
citations and effect arrest. They also work alone in remote areas. Please pass this bill,
so DLNR Officers can carry tasers and keep themselves and the public safe.



aquino1-Ruffalyne

From: mailinglist@capitol. hawaii.gov

Sent: Wednesday, March 10, 2010 1:53 PM

To: PBStestimony

Cc: cahillrc@hawaii.rr.com

Subject: Testimony for SB950 on 3/11/2010 10:15:00 AM

Testimony for PBS/WLO 3/11/2010 108:15:60 AM SB950

Conference room: 369

Testifier position: support
Testifier will be present: No
Submitted by: Ronald Cahill
Organization: Individual
Address:

Phone:

E-mail: cahillrc@hawaii.rr.com
Submitted on: 3/16/20610

Comments:

DLNR Officers are state law enforcement officers that possess police powers. They write
citations and effect arrest. They also work alone in remote areas. Please pass this bill,
so DLNR Officers can carry tasers and keep themselves and the public safe.



aquinoi-Ruffalyne

From: mailinglist@capitol.hawaii.gov

Sent: Wednesday, March 10, 2010 1:54 PM

To: PBStestimony

Cc: natemaui@yahoo.com

Subject: Testimony for SB950 on 3/11/2010 10:15:00 AM

Testimony for PBS/WLO 3/11/2010 10:15:00 AM SB950

Conference room: 309
Testifier position: support
Testifier will be present: No
Submitted by: Nathan Hillen
Organization: Individual
Address:

Phone:

E-mail: natemaui@yvahoo.com
Submitted on: 3/1e/2010

Comments: :

DLNR Officers are state law enforcement officers that possess police powers. They write
citations and effect arrest. They also work alone in remote areas. Please pass this bill,
so DLNR Officers can carry tasers and keep themselves and the public safe.



aquino1-Ruffalyne

From: mailinglist@capitol. hawaii.gov

Sent: Wednesday, March 10, 2010 1:55 PM

To: PBStestimony

Cc: etvuong@hotmail.com

Subject: Testimony for SB850 on 3/11/2010 10:15:00 AM

Testimony for PBS/WLO 3/11/2010 10:15:00 AM SB950

Conference room: 389
Testifier position: support
Testifier will be present: No
Submitted by: Eric Vuong
Organization: Individual
Address:

Phone:

E-mail: etvuong@hotmail.com
Submitted on: 3/16/2010

Comments:

'DLNR Officers are state law enforcement officers that possess police powers. They write
citations and effect arrest. They also work alone in remote areas. Please pass this bill,
so DLNR Officers can carry tasers and keep themselves and the public safe.





