
LINDA LINGLE
GOVERNOR OF HAWAII

STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

POST OFFICE BOX 62 J
HONOLULU, HAWAll 96809

Testimony of
LAURA H. TIDELEN

Chairperson

Before the House Committee on
WATER, LAND & OCEAN RESOURCES

Friday, April 3, 2009
10:30 AM

State Capitol, Conference Room 325

In consideration of
SENATE BILL 638, SENATE DRAFT 2

RELATING TO PUBLIC LANDS

LAURA H. THIELEN
CHAIRPERSON

BOARD OF LAND AND NATURAL RESOURCES
COMMISSION ON WATER RESOURCE MANAGEMENT

RUSSELL V. TSUJI
FmSTDEJ'lITY

KEN C. KAWAHARA
DEPlffY DIRECTOR ",WATER

AQUATIC RESOURCES
BOATING ANDOCF..AN RECREATION

BUREAU OF CONVEYANCr:s
COMMISSION ONWATf.R RESOURCE MANAGEMENT

CONSERVATION AND COASTAL LANDS
CONSERVATION AND RESOURCES ENFORCEMEtn

ENGrNEERJNG
FORESTRY AND WILDLIFE
HlSTORC PRESERVATION

KAtKX>LAWE ISLAND RESERVE COMMISSION
lAND

STATE PARKS

Senate Bill Number 638, Senate Draft 2 proposes to establish a two-year moratorium on
evictions and establish a master plan advisory committee for Kahana Valley (Valley).

As the Legislature considers a variety of ideas for Kahana, the Department of Land and Natural
Resources is asking that the solution be guided by the original purpose for which the Valley was
purchased, as a public park. The Valley was acquired for the benefit and enjoyment of all, and it
is important that, as a public park, Kahana should provide a welcoming environment for all who
visit. The Valley was purchased to protect it from development, and any solution should limit
future development.
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The Office of Hawaiian Affairs SUPPORTS SB 638, S02,
which would establish a two-year moratorium on evictions of
residents from Kahana Valley State Park, and would
establish a planning council to create a living park master
plan for Kahana Valley State Park.

OHA recognizes the unique opportunity presented at
Kahana Valley, where an entire ahupua'a is under the sole
ownership of the State of Hawai'i. Thus, the resources
within this ahupua'a can be comprehensively managed from
the mountains to the sea, ensuring that they will be
available for generations to come. OHA also supports the
residents of Kahana Valley, who have faithfully and
respectfully worked to preserve and restore the area's
resources, and shared the history and traditions of this
special place with the larger community.

The completion of a living park master plan by an
advisory committee, consisting of members who represent all
of those who have an interest in protecting Kahana Valley,
will be especially critical in providing the community with
the opportunity to effectively manage this ahupua'a into
the future.

Therefore, OHA urges the Committee to PASS SB 638, SO
2. Thank you for the opportunity to testify.
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TwENTY~FIFfHLEGISLAT~E,2009

P.2/3

ON THE FOLLOWING MRA.."\um:
S.B. NO. 638, S.D. 2, RELATING TO PUBLIC LANDS.

BEFORE THE:
HOUSE COMMITTEE ON WATER/ LAND, AND OCEAN RESOURCES

DATE:' Friday, Apr:i:l 3, 2009 'l'IMIU 10: 30 AM

LOCATION: State Capitol, Room 325

TESTWJI·;R(S): WRITTEN TESTIMQI;ifY ONLY,
(For more information, call Russell Suzuki,
Deputy AttorneyG-el'leral, at 586-0618.)

Chair Ito and Members of ,'the c6mmitt~e: .
The Department of Attorn,$y~en~:r~l':hasconCerns with this bill.

This bill establishes a two-year moratorium on evictions of

p¢rsons who have resided in Kahana valley State Park continuously since

before 1987 and whbh~ve participated in interpretative programs for

the park. This .bill irnpli~ate$ ;A.rtic1e XI, section 5, of the Hawaii

Constitution, which provides that:
. ,

The legislative'p6wer over the lands owned by or
under the coritro.l of the State and its political
subdivisions shall be exercised only by general
laws I except in'respe'ct to transfers' to or for the
use of the State,' ora pbliticalsubdivision, or
any department ·o:t.:agency thereof;' .'

The bill involves .1and owned,by tlle,'Stat'e:, singles out one parcel

of land in a specific locaie,a~ld ~ii\)ws only certain identifiable
.- . . '.. :; .. ~ . '. "', ,-

persons who meet qua1i:ficationsuniCDi'elyappiicable to them to continue

to reside on park lands at least during a two-year moratorium on

evictions, thus allowing thesep'ersons 'to use lands under the control

of the State. The bill is' vuin~;~cibie to challenge because the bill

only contemplates applieabitityt:·o a c~rtain g;'oup of persons who

because of their past circu1nstanc.es are allowed to use state lands. No
. '.

other persons are included as,' ppss:Lbl~ beneficia;t;ies of the bill. The

\2i!20IJDOC Testimony '6fth~:bel'iil1:mentc.)f t.tu~ Altonrcy G~neral .
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classification of persons. allowed to benefit from the moratorium is

factually limited to those already benefitting from the use of the

state lands; the moratorium" has no potential applicability to persons

other than those who already qualify. For these reasons, we believe

that. this bill is vulnerable to challenge as being special legislation.

See Sierra Club v. Dept. of Transportation, S.C. No. 29035 (March 16,

2009) •

we also have concern with section 3(b)' of the bill, which

establishes a planri~ng ~oun~il. The council'appear~ to be an executive

oranch board inasmuch. as .it i p placed within the ~epartment of Land and

Natural Resources roradmi'niatrative purp?ses ...However , with the

exception of the chairpers0n of the :Soard of Land'· and Natural

Resources, none of the other mernbers i$ an ?ppointee of the Governor.

. .
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High

SB638, SD2, Relating to Public Lands
WLO; Cahir, Rep Ito

IN VERY STRONG SUPPORT OF TmS BILL!

Thank you very much for hearing this bill. The situation in Kahana Valley is a perfect case of the people versus
an uncaring, impossible-to-access institution. The DLNR is notorious fro trampling on the rights of the people,
increasingly so under the new Director, L. Theilen.

With our economy in tatters, how dare the state throw out these people whose claim to the land goes back
generations. Where are the people to go, onto the beach? This 2-year hold in the state's plans should give ample
time for a fair negotiation and end to the impasse.

Thank you very much for your support!

Aloha,joel

Dr. Joel Fischer, ACSW
Professor
University of Hawai'i, School of Social Work
Henke Hall
Honolulu, HI 96822

"It is reasonable that everyone who asks justice should DO justice."
Thomas Jefferson

"There comes a time when one must take a position that is neither safe, nor politic, nor popular, but one must
take it because one's conscience tells one that it is right."
Dr. Martin Luther King, Jr.

"Never, never, never quit."
Winston Churchill

1



April 2, 2009

TO: Representative Ito, Chairman, Vice Chair Representative Har,
And members of the House Water, Land & Ocean Resources Committee

FROM: Brandee Aukai

RE: SB 638

Aloha mai e Chairman Ken Ito And members ofthe House Water, Land, & Ocean
Resources Committee. My name is Brandee Aukai, a Native Hawaiian and a
graduate student at the Myron B. Thompson School of Social Work at the University
of Hawaii. I AM TESTIFYING IN SUPPORT OF S8 638.

The people who are residing at the Kahana Valley Park have lived in this valley for a
number of generations. They have ancestral ties to this land that should be
respected and they should be able to remain on the lands of their ancestors.

The families there are living up to their end ofthe lease agreement by keeping the
Kahana Valley Park a "living park" which offers Hawaiian Cultural education in
exchange for living there. I have personally experienced the living park for myself.
I was able to participate in a number of hands on activities which were invaluable to
me as a student and Native Hawaiian.

The Kahana Valley residents provide a unique cultural experience that in my
opinion cannot be duplicated. In exchange for their services to our community they
reside on the land that they have ancestral ties to. They should be able to continue
to raise their families there for the next generations to come.

I humbly urge you to support SB 638! Mahalo nui for the opportunity to
testify on this measure.

Me ka ha'a'ha'a,
Brandee Aukai
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The Cormnittcc on 'Hater, Land~ and OGcan Resources
R~prcsentati\ieK<';lllto~ Chair
Renrescnt<'itive Sharon liar. Viee-Chair

r . '".

April J, 2009~:: 10:30 a.m.

Support,of SB 63g SD2.J~ciating tQYublictallds
Testimony fj:om: Sheri Lynn JohnSOIl

Aloha,

IrWE SUPPORT H. B. NO.. 1552. RELATIN'C TO PUB I ,.Ie LANns

What f/\Vli think: A, master plan must be developed and implemented,
lItiti;r.ii"lg m'1na'o lrUin ktlptii1i.i. to kelki, in :tdditlon to other entities who have.Ill interest in the *J\OK, to n,.~tl(,~~t growth and changes to date. For '~AOK
sllstainabilily" l,he (ontlmlalion of cultural programs, (~xpansj()ll of the lo'j;
rr~~s!.oration (not just maint\~na!lce)to the I luilua 'Fishpond), ;n1(;, planting of
fruits/vegetables native (0 the area, arts/crans, would provide continued
resources for the *I\.OK, as well as to provide "cultural hours" for *AOK
residents/lessees, thus enabling mi 'ohana to meet requirements.

''''! . I '/ "l' '1" *11 AOK "1~1 <' r/\'!T""'J 1118 area 'las oeen l CSlg,w1i:eC, '1(; • 'H,;:reJ ore" '\ .tj encourage
n " ~"j{' . I', 1 ' ", . " l' 1 . I.J.~Lr\' w reVieW, arm lr:np tmeth an .cwupua a (estgn, Wlere rCSI( ents are

"scaHercd" and not limited to "residential" areas ~s lhGy exist today, If this
iS1Pdccd" a "living, cultural park", tlH:~ public canl\ot see the "UViNG" if
those [EGing evictions arc forced to relocate to the two areas de1>ignatcd
"resident.ia1." The :~AOK has 5,000+ acres. Visit tltc *AUK during the
Vleck, on weekends. Sec how '\rndctutilinx.l" design<.iL(;d "puhlic" areas an:,
,1nd yet DLNR wants to remove the six (06) fhn'lllic:~ tC.·f mon: "PUBI,IC"
are!:L AUWFI llOW CAN? NO CANt

A .. . t' r', I' ., I l' I I. 1]i.mWlfllUll1" SlX genera lOllS Oi rny Ol<.mEl naV(: rE;:.~:1Ge(l on tms ano I ca
,'" ,,'." I •• t " A! I ' t' I' ! ! .. . .. nome.' My ·onana parL1CIpa 'es 11'1/\", SCthx l.l eo ell lura aCtIVities" and

have H\lH'h AI DBA /()l' t.he AINA. I believe my 'Ohfn1H to be an "'asset" to

the *i\OK (,~omrnunity" <1!:\ woll as lk many '~AOK residents v..-lw !iv~, 'Nho
love this nina, too. KEEP TTAWAllAN IlANDS IN HAWAIIAN 1,J\NDS.

*AOK: Al',upua'a fl KHhana

DA, JOIP..JSONS

,ERIK. SI JERRI LYNN. KA 'IMI,N/VAlJAOA MI:: KAMALANI
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~n1e ComrnlHcc on Vh'tler, I,and, and Ocean Resources
R(:.prcsentativc K.l.:n lto, Chair
Repn:scntative Sharon (Lm:, V.ice~Chair·

;\pril 3,2009 (li) 10:30 a.m.• - ---.<

~upport of S.Qii1g~D2,Rs:1atinr'; to Pllbli~~ I~~nds Teslirnnny from:
DlJtche~." Opo) Malepe and Moses (Mahi) K.ahala

Aloha,

We art'; two oithe six l::unilles facing evictkms fronl the Ahupua'a 0
Kahana. We ~r(; writing i!, sl.JpporL or SJ~ {~38 SD2, \A/h;r:h -Nill hel;: '1S to

I'clnain in the Ahupua'a () Kahapa~ and where we cun-l:nl.ly reside.

Thnwgh our nnceslors,wc are. blessed to be abielo reside in Kahana. To
brc::lthe the th::5h ::.ir, to enjoy tbe beauty or nature, to experience the
n~h::shii:lg W:Hers in \vhic:hwe S'v'v',UH ii'om ihl; luscious rnauka rivers io the
vaUey's bcaul.iJuJ makai ~hon:s., and to sh<1J.'I,;' the In[iny won(k~r1hl resources

that Kah:<n:.l has to on:;"r WE ARJ( A~:L OHANI\ born (Inti n!iscd on 1h..

~ma.

We have supported and pmticipated. in many (~ultura] based. fictivities in
Kahana, and W11l \.;ontiHue to do so in an errorl to she)w ('i\u' ALCHIA for this
hcautifbl aina thaI. we knOl:v as "HOME",

Vole, the six (06) fiunilies, SllpportSl3 63R SD.2 to renli.:l.in in the AhupuU'8 0
Kahana. To live with those we grew up \;vilh and shared our love {(}r one
anotht=f.. a::; we iook towards the nlture..' .

Maha!o, !'ron: the Lllnilie~; of

Mose~ (Mahi) Kalwhl. DUlchess"lpo" Kaha!a Malepc

APR-02-2009 07:49AM FAX:808 237 1144 ID:REP HAR PAGE:003 R=90%
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The CornmiHcc on Water, T,and, and Ocean Rc:sources

RLT>resentative Ken lio~ Chair,
Representative Sharon Har, Vicc~Chair

A, :1 ,.., ') ()()C)· (...., 10' -; 0Hi-1fl • .:>,~.. . ej .~, a.m.

Support.of ~J} 638 SD2J~etatltlg to l~iJlJl.ic Lands
'restlrnony lh,m: Darry! Solivcn

J ::un a resident of the Ahupua'aOK.ahana. We were one orthe 6 t~11nllics

wmngi"uiiy being evicted by the State on Oc:.ober 27, 20mL 1strongly
support SB 638 SD2 'J relating to Public l,anels, which would give us time to
;:"I!hori7e the j~:'-;IlHr'.'·\.~ of r'esidenti::11 lr.~ZiSCS in HVing parks sud\ a~ K(J.hllna
VaHey State Park and cstab!i~,h a phmning COlllll.::H 1.0 develop a master plan
for park.

A Ma:'l.cr plan would have alleviated the havDc ::md emotion.:!.! roller c.oaster
1 \; J:•.... , I ' .. ' f· !. ,,,, .• f··· .J "I I 0 ... ".. ..... . .. " ;n /\ t . '",., riff tJ' .n ..; ~(dlllJ) lIe", 1)• .1.·11 Ou .0.1 l.!e pdS., yedL., L:()hl"'~b 0 d IICclL \\".1. Ie

posting of evidion and llIe bul klo/.ers coming il"l to t<:1ke 4.lown ow' hOnlt~S
and. clearing ns ;J\-V'lY ,1S if we n~Vl:"':r (:xisted. w,·, h~~d done t~\'I~ryj, hing the

State had requested of us" and sli I(." .. ".....

This kgi::;lation lay.; a solid f:'(mnc1ation [or the future of Kahana. i urge you
tt, pass sn 638 SD2, :,0 Kallam"! can reach it full potential as a Jiving park.

Thank you.

DHrryl Soliven

APR-02-2009 07:49AM FAX:808 237 1144 ID:REP HAR PAGE:004 R=90%
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Thi.: Cotluuit.tee on Water, Land, and Ocean Resources
Representative Ken Tt.o, Chair
j{cpresentative Sharon Har, Vice-Chair

April :1, 2009 G!J 10:30 tLm..

Support Q[ 813 638 SQbJ~~J'lti.ng to_ Public L_i:w<:b.
Testimony from: Ervin Kall~tla

I am om: of the families tocing wn:mgfid Lwiction ti'om the hmd'j v,as born
and raised 011 2111 ofnlYJlfc. Iv!} narm~ is Ervin Kahala, and I am one of 12
children reared in the Ahupua' a () Kahana. 1 continue to l(;)H.ch <:lJld share the
IXHditions th.a.t lUy p::.Iren1.s irl c:Lil!ed in I.He to rny c;hlldn~n, fi~rn.ily, fri~nd:i a.nd
all that arl~ wclco.med into Kahana.

I am in strong support nfSB 638 8D2, \-vhich wou.ld give w, time to
authorJi:.e lhe issuan.cc. of resideniial kascs and establish a plan.ning COUIH:iJ

lo develop a master plan.

f am again::;t the evictions or any persons cUlTently residing in Kahana
Valley. DU\R clairns it does not have the authority to issue any residential
leases. In order fbr living Park to work, DLNR necds to able to issue and
renew residential !cascs.

1have heen dealing with DL1"...m in good faith I<n' thl~ last 12 years. I was
given a lease and thell it was taken ,'(vvay, due to thei," negligence iwd bck of
(I- (li1i 'len ~e+.C JLi. L~." C ,J.

I urge the committee to pass SH 638 SD2. Thank yOll tor the opportunity to
testify.

I ';rvil1 Kahala

APR-02-2009 07:50AM FAX:808 237 1144 ID:REP HAR PAGE: 005 R=90~:
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The ConnYlltlec 011 Water, Land, and Ocean Resources
RepreseniaUvc Ken Ito, Chair
Representative Sharon lIar, Vice-Chair

April \ 2009 @ 10:30 a.en.

SupportoLS13 638 S02, Rel.~ting to Puhlj{~Jiands·

Tcstinwny frOln: Thoran Fvans

.
I am one of the six laml1ic~ the state i~: wrongfully trying to evict trom !ny
horne in the Ahuvua'a 0 Kahana. TVly name is Thonm Evans. i would like to
state my strong, support of SB 638 8D2, 'vvhich would give llstinle to
(l\!thoriz'~ the issuance of resldential 1e<J,Ses in living parks sllc:h ~~s Kahana
val ley stale paIk [lnd establish a pbnning counc.il to deve!6p a master plan
for the parle

It ha~, been over three decades alld no mastcr plan has ever hccn adopted ror
the parle A master plan will hdp to rnake clear thl: important issues tllat
have heen len unresolved j()l YCal's. Some or these issues include the
i"sLtancC ofle<:lses, rl1nd.ing tor the cOllsiTuction or renovation ofhousing,
clarification or the interpretive servic.:c reqi.liren1cnls, funding {()r a park
manager, etc. A master plan cannot be created withom thc~ input ofJiving
park residents. A planning council \vith representatives from Kahana valley
wi l! allow the resideT1Ls 0 rKahana to work with DLNR to pllt forward a
viable mH~ler plan.

This legislatiol1 lays a soHd f()undation f(Jf the future of Kahana Valley and
will aUow Kahana to l'(.~aeh its fUll poh.:nlial as a li.x,'il1g, park. Tencourage the
cornmittee to pass SB 63iS SD2. Thank you for your time and the
OrrNtl.l111ty to wstify ..

Thoran Evans

-.

APR-02-2009 07:50AM FAX:808 237 1144 ID:REP HAR PAGE:006 R=90%
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The Committee on Watct, Land, Lwd Ocean Rcsourc\~5;

Rl~l)tcselltativeKen Ih\ Chair
Representative Sharon Uar, Vice-Chair

April 3, 2009 (!!? lO:]O a.m.

SUpjJorr (rr SB 638 SPLHclqtingJ9. Public, Lands
Testim.ony from: Dezmond Soliven

Aloha~

My name is De:rmond Sollven and 1ant one of the children that the ~tate

\vrongrully tried to evict on qcLoher 17, lOOg. It really caused us ~:. lot of
gtress Hnd elllbarra~sment lx~calls~ people,' didn '( know the whole story.

We an:. one big Ohana in Kahana. Ev~ryone is an Aunt)', Unde, CTrandma,
Grandpa, and 01' COllE.ins. ! love Kahana, il is the only place I know as

Home,

r support SB 638 Had Tpray you will too.

M.ahalo.

Del'Jnond Soliven

RPR-02-2009 07:50RM FRX:808 237 1144
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The C01l111lj.rtee on \Vater~ Lmd, and Of:cun Resources
Rcpn:scmative Ken ito, Chair
Rt;preS(~ni.a(.i.ve Sharon IJar, Vice-Chair

April :3, 2009 (i..j~, I():1() a.111

Support of SLt63R. S.D2, Relati1!gJo !,ubli£ I,gnds
TestirnorlY fmrn: Lena P. Solivcn

i arn <1 resident of the t\hupua'a (} Kahana, My name i~ Lena p, SoHven.
My Oh::!l1:,~ m:d 1 were one of the ~:;x taj'ni!ie~: the St<!lc> \v!"ongfld!y tried 1.0

evict on October 27,2008. II ~:l!reiy was one orthi.~ most lrying and strr;s~di.tl

tribubtinn of out" lives,

l' '-'!J")11()1" ('llj""'(Hf SB/~lQ "D) It '1"<;; j\·1,;,...··!1·'1·I; CI11S :11 rl'll~'" te') i""kl~ thf •• .;] . '.... 6 Y ') ../t·- ...... l - \J. ;) I,) <....J~. t: (·h.- .. 1 ".'v (,. 1......... .. I . ( ..... _. I,..'l~........... ... l\.·

I ' I' I I • . . . \ (0 '1 j", c ,r ,
nUl JleIl'I" ':I': "·"·J·t·1 ·.·(nll J 'li'~ ["")["""'(,) ,,"1'1 n'",r.,v,", (,,,- /'1" l'll'!'L"l"'> {'If'" "lil"ll""t:'~ - . .1 , .. ~..1 •...:4..t __'L' L·. C •••• ,t·1 'i.. • _ '. "'... "t I.' '\,.. ,.1..' ,( \...,.. ,I,., ,.L"I,. '- • {, .

I<.nhana ha::; been lacking an irnplcrnentatioli ofa VL-\.::;!cl' Plan. This Bill
I:Ollld help f1'pmdate tb'·ll. the l::lst(\tlH"'wr Pl;:m <':llhll1ilJvd lil the Sb·!ln be
t1Jxtatcd., revi',cd ~l.n.d put into action.

We are lineal descendents oftl,o Ahupua\!. (I Kahana. As we iook back we
see mu' gre8t-grandparents, grandpi:1:n:,nts, IX\rCllis and olJn;clves, i:md as we
lOl.)k f'l:>l'ward we our cl1ikilC;{i, grJi1lkhildrcn, glc;.tt-chihlic!i and ....

,
-,;~ ., • r . . 1" . I I .. I d I'" n . (' I rI ..
V\li~'; are hnwamm:·:, rV.mg on 8.wallan .an S, rVlllg in our neauLllu.aWUl1

Net. We liv~ our cuiturc, share our culture and :nOSL or all love our eulwre.

1 urp,e Lh.(: COITlll1i1.h>: to pass sn 63X SDl. Thank you t<.x the oppmtunity to
tcsLi (y.

Lena .p" sonv~n
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