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TO: COMMITTEE ON WATER, LAND, AGRICULTURE AND HAWATIAN AFFAIRS
Senator Clayton Hee, Chair
Senator Jill Tokuda, Vice Chair
COMMITTEE ON PUBLIC SAFETY

Senator Will Espero, Chair Z@ﬁ»

Senator Robert Bunda, Vice Chair £, ;’# \

Friday, February 13, 2009 ol aﬁ}?

2:15 PM N !J%? ‘,
Room 229, Hawaii State Capitol I Y

RE: Testimony in Support of SB 560 — Racial Disparate Treatment

FROM: African American Lawyers Association
1188 Bishop Street, Suite 1909, Honolulu, Hawaii 96813

Dear Senator Hee, Senator Tokuda, Senator Espero, Senator Bunda, and Members of this
Comunittee:

My name is attorney Daphne Barbee-Wooten representing the African American Lawyers
Association (AALA). AALA supports SB 560 relating to racial disparate treatment. Racial
disparities in the prison is no joke. It is very real. Nationwide there is disproportionate black
males incarcerated than in the public at large, close to 50%. In Hawaii, there is a disproportionate
of Hawaiians incarcerated. Some states such as Oregon and Iowa have already introduced racial
impact statements which alert the criminal justice system to this problem of racial disparity. See
attached articles, “Racial Impact Statements: Changing Politics to Address Disparities” and “The
Sentencing Project”. We only ask that instead of just focusing on Native Hawaiians, that all other
racial groups such as African American, Latinos, Japanese Americans, Chinese Americans,
Filipino Americans, and other ethnicities also be included in this reporting and study.

Dated: Honolulu, Hawaii D -12-Q%

Daphne Barbee-Wooten
Attorney at Law




acial Impact Statements

CHANGING POLICIES TO ADDRESS DISPARITIES

n reaction to 4 study that found [owa topped the na-

tloe in racial disparity in its prison population. [owa

Governor Chet Culver in April 2008 made history
by signing into law the nation’s first piece of iegislation
to require policy makers to prepare racial impact state-
ments for proposed legislation thar affects sentencing.
probation. or parole policies. [n signing the biil. Gov.
Culver noted that T am committed to making sure gov-
ernment at all levels reflects our shared values of fairness
and justice.” In the following moanths Connecticut and
Wisconsin took similar action.

These policy ininatives come at a moment when the
scale of racial disparity within the criminal justice sys-
tem is truly staggering. One of every nine black males
between the ages of 20 and 34 is incarcerated in prison
or jail. and one of every three black males bora today
can expect to do time in state or federal prison if current
trends contimie. For Hispanic males, the lifetime odds of
imprisonment are one in six. Rates for women dare lower
overall. but the racial/ethnic disparities are similar.

The effects of high rates of incarceration go bevend
the experience of imprisonment tself, and have broad
consequences for both the offender and the community.
A prison term results in challengss in gaining employ-
ment, reduced lifetime earnings. and restrictions on
acecess 1o various public benefits. Families of offenders
themselves experience the shame and stigma of incar-
cerarion, as well as the loss of financial and emotional
support with a loved one behind bars. And for the com-
munity at farge. the challenges of reentry result in high
rates of recidivism and the consequent costs of a bur-
geoning peison system.

Thus, we are faced with twin problems in the justice
system. Clearly, we need policies and practices that can
work effectively to promote public safety. At the same
time. it also behooves us o find ways to reduce the dis-
proportionate rate of incarceration for people of color.
These are not competing goals. [ we are successful in
addressing crime in a proactive way, we will be able to re-

MARC MAUER iy the axecutive director of The Sestencing Profect in
Washington. D.C. He is the awhor of Race 1o [nearcerate and the
coeditor of Invisible Punishment: The Collateral Consequences of
Mass [mprisonment. both published &y The New Press. He car he
contaeted af mauerTyentenc mgprofect. org.

BY MARC MAUER

duce high impriscnment rafes: conversely, by promoting
racial justics we will increase confidence in the criminal
justice system and thereby aid public safety efforts.

Reducing minority rates of confinement is 1 complex
process. These cutcomes result from a complex set of
factors, inciuding socioeconomic disadvantages, involve-
ment in criminal behavior, resource allocation in the
criminal justice system. sentencing policies, limited di-
versionary options, and biased decision making among
practitioners. We can debate the relative contribution of
each of these factors, but there are few who would dis-
pute thar each plays at least some role.

The premise behind racial impact statements is that
policies often have unintended consequences that would
be best addressed prier to adoption of new initiatives,
[n this sense they are simiiar to fiscal and environmen-
tal impact statements. Policy makers contemplating new
construction projects or social initiatives routinely cou-
duct such assessments, which are now widely viewed as
respoasible mechanisms of government,

Racial impact statements are particularly important
for criminal justice policy because it is exceedingly dif-
ficult to reverse sentencing policies once they have been
adopted. The classic example in this regard is the federal
crack cocaine mandatory sentencing policies. Adopted
in 1986 and 1988, at a time of widespread concern about
this new form of cocaine. the {aws were hastily passed
by Coagress with virtually no discussion of their poten-
tial racial impact. Two decades later, the results are in
and they are very sobering. More than 80 percent of the
prosecutions for crack (as opposed to powder cocaine)
offenses have been of African Americans, far out of pro-
portion to the degree that they use the drug, and there
is broad consensus that the penalties are overly puni-
tive. {U.S. Sentencing Commission, Cocaine and Federal
Sentencing Policy, May 2007.) Bur despite the fact that
the U.S. Sentencing Commission amended its guidelines
for crack offenses in 2007, and bipartisan legislation has
been introduced in Congress to scale back the penal-
ties, the mandatory sentencing policies remain in place
today.

Reports Offar Hard Numbers
Although in recent years there has been increasing at-
tention to issues of race and criminal justice, two policy
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reports issued in 2007 provided lawmakers with renewed
incentve to address these issues. o a study vtled *And
Justice for Some.” the National Council on Crime and
Delinguency found wide racial disparities in the juve-
nile justice system nurionally. (Report availuble ar hitpi!
www.buildingblockstorvourh org/justiceforsome/jfs.
heml.y At the state tevel. Wisconsin led the natien in the
degree of racial disparity among youths in custody. with
children of color being detamed at more than 10 times
the rate of white vouth,

State officials responded 1o the report with alarm.
leading Governor Jim Doyle to establish a broad-based
Governor’s Commission on Reducing Racial Dispari-
ties in the Wisconsin Justice System. The commission
reviewed policies, analyzed data, and heard citizen testi-
mony over the course of the year. and then issued a com-
prehensive report with recommendations for reducing
dispariries at each stage of the system. Following that
release. in April 2008 Governor Doyle issued a sweep-
ing executive order calling on all relevant state agencies
to track decision making by race. 1o create an oversight
commission charged with advocating for policies to re-
duce disparities, and to support a range of practices re-
garding reentry and alternatives to parele revocation.

A second report, “Uneven Justice,” produced by The
Sentencing Project, analyzed racial and ethnic disparities
in the adult criminal justice system. {“Uneven Justice”
availuble ar  hrep://www.sentencingproject.org/ Admin/
Documents/publications/rd_stateratesotincbyraceand-
ethaicity.pdft?) The report found that nattonally, African
Americans were neacly six times as ltkely as whites to
be incarcerated. but that there was a broad variation in
this ratio among the states. States in the upper Midwest
and in the Northeast generally had the highest rates of
disparity, representing a combined effect of higher than
average black rates of incarceration along with lower
than average white rates. The State of [owa led the na-
tion with 4 black/white ratio of more than {3 1o L.

The public and political respoanse to the findings in
[owa was substantial. The report received front-page
coverage and subsequent editorials in the Des Moines
Register. and statements of concern from Gov. Culver.
The legislative response was led by Rep. Wayne Ford,
the longest serving African-American lawmaker in the
state. who i 2008 introduced racial impact legislation.
The biil quickly cecetved broad support and was adopted
almost unanimously. The legislation requires thar in ad-
dition to preparing a correctional impact statsiment for
proposed policy changes. the legislative services agency
should also conduct a racial impact analysis that exam-
ines the impact of sentencing or parole changes on racial
and =thnic minorities.

Concurrently, in Connecticut, Rep. Michael Lawlor,

chair of the state’s House Judictary Comumirtee and a
tongtime leader in justice reform, introduced a similar
meusure, The bill called for racial and ethnic impact
statements (o be prepared for bills and amendments that
would incresse or decreuse the pratrial or sencenced pop-
ulations of stare corrections facilities. This legislation
also received biparusan support and was stened into law
by Gov, Jodi Rell in Juns 2008,

The racial impact legislation adopted in [owa and
Connecticut will go o effect mn 2009, bur we airsady
huve 2 model in place that provides some guidance as to
how these mechanisms can aid policy makers. In 2008.
the Minnesoa Sentencing Guidelines Comumission be-
gan to conduct such inguiries for a proposed new sen-
tencing policy. [n their overview of the process, the com-
missioners noted their policy goals:

If a significant racial disparity can be pradicted be-
fore a bill is passed, it may be possible to consider
alternatives that enhance public safety without cre-
ating addinional disparity in Minnesota's criminal
justice system. Just as with the Commission’s fiscal
impact notes. the agency dees not intend to com-
ment on whether or ot a particular bifl should be
enacted. Rather, it is setting out facts that may be
useful to the Leaislature, whose members frequent-
[y express concerns about the disparity berween the
number of minorities in our population and the
number in our prisomns.

{ Racial Impact for HF 2949, Mianesota Sentencing

Guidelines Commission, February 27, 2008.)

Thus. for cue bill designed to increase penalties for
robbery. the commission’s analysis found that “fmlinori-
ties are even more over-represented among persons sen-
tenced (o prisoa tor attempted aggravated robbery than
non-minorities and their sentences would be increased if
this bill were to be adopted. . .. The average incredse in
sentence length for those offenders would be § months
tor white offenders, L0 months for bluck offenders, 13
mouths for American [adian offenders, and 23 months
for Hispanic otfentders.” But for another bill, designed to
deter judgment for certuin controlled substance offenses,
the commission concluded thar it would have no impact
on racial disparity in prisons since the legistation did not
provide an option for diversion for those repeat drug of-
fenders sentenced to imprisonment.

In cousidering the utility of such policies, lawmakers will
need to consider the scope and procedures involved in es-
tablishing such mechanisms. including the following issues.
(For greater derall. see Mare Mauer, Racial Impact Seare-
ments as a Means of Reducing Unwarranted Sentencing Dis-
parities, 3 {No. 1)Ouio State I Cravt. L. (Fall 2007).)
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Scope of racial impact statements

While proposed changes in sentencing polictes are the
most obvious decision-making point at which unwuar-
ranted racial disparities might emerge. a host of policy
decisions at other stages of the criminal justice system can
affect the racial/ethaic demographics of the prison pop-
ulation as well. These inciude adjustments to sentencing
guidelines, “truth in sentencing” and other policies that
affect leagth of stay in prison. parole release and revo-
carion policies. and “eacly” release mechanisms. such as
participation 1o drug treatment or other programs. Con-
ceivably, a racial impact statement policy could cover
one or more of these decision-making points.

Preparation of racial impact statements

Depending on the jurisdiction, there are a variety of

mechanisms and agencies that could be charged with pre-

paring racial impact statements. These would include:

¢ Sentencing Commissions—In addition to the

faderal system, 21 states and the District of Co-
lumbia currently have a sentencing commission
that in most cases should be capable of produc-
ing racial impact statements. (Generally, these
bodies have relazively sophisticated databases of
sentencing data and trends, and usually contain
refatively complete information on race. gender,
and offense demographics. Some states, includ-
ing North Carolina and Virginia. already main-
tain legislarive requirements that their sentenc-
ing commissions produce impact statements to
project any effects of new policy on the size of
the prison population. And as described above,
the Minnesota commission has begun to pro-
duce racial inpact assessments as an outgrowth
ol an internal policy decision.

* Budger and Fiscal Agencies—Many state legisla-
tive analysts rouwtinely produce fiscal and other
analyses of legislative initiatives, and could be
delegated to produce racial tmpact stalements as
well.

s Departments of Correction—State and federal
corrections agencies now generally have sophis-
ticared analytical tools with which they can pro-
duce datailed forecasts of changes in prison pop-
ulations based on sentencing data and weads. To
the axtent thai their databases corralin informa-
tion on race and ethnicity, it is iikely chat they
could produce ractal impact starements as well.

Bolicy implemnentation

Racial impact starements should be viewed as 4 mecha-
nism 10 help guide the deveiopment of sound and fair
policy, but they are not an impediment to enacting
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changes in the law. Thart 5. they represent cne compo-
nent of the discussion regarding sentencing policy. but
only in conjunction with other relevant considerations.
[n some cases, lawmakers might receive analyses indicat-
ing that African Americans or other rucial/ethnic groups
would be disproportionately impacted by a proposed
sentencing change, but conclude that public safery con-
cerns override these considerations.

In order to see how this might play our in the legisla-
tive arena. coasider two types of proposed changes. In
the first example. legislators are contemplating 4 sentenc-
ing enhancement to schoot zone drug laws that penalize
conduct committed within a certain distance of a school.
The racial impact statemernt provides daza indicaling that
African Amercans would be disproportionasely affected
by such a change, most tikely as a result of the dispropor-
tionate 2ffect of these policies on the densely populated
urban areas where African Americans ars more likely to
raside. If so. then lawmakers need 1o assess the concern
about exacerbating racial disparity with the goal of pro-
viding greater public safety.

A key aspect of formulating policy in this regard
relates to the breadth and effectiveness of the school
zone law. Cerrainly. no one wants drug dealers peddling
narcotics to school children on the playground during
recess. But in some states. these luws also provide for
additional penalties for drug rransactions between con-
senting adults that take place in the middle of the night.
Clearly. these drug sales are illegal. but should penalties
be enhanced if they will disproportionately affect Afri-
can Americans?

Using the public safety framework, legislators might
decide that they could avoid exacerbating racial disparity
and promote better public safety by tailoring the law it-
self rather than the punishment. Forexample, theyv could
define the statute in a more targeted way, specifically fo-
cusing on selling drugs to children on school property.
Such a policy could address legitimare concerns of the
public while aise delineating disunctions in penalties
that would not adverselv affect minority defendants.

[n a second example, consider a legislative proposal
to 2nhance mandatory santences for robbery convictions,
An impact statement produced for such a proposal might
demonstrate that African Americans would be dispropor-
tionately atfected by such a change as a result of greater
involvement i the crime. After reviewing such documen-
tation, many policy makers would be likely to place the
concern for public safety above the objective of reducing
racial dispariry. and proceed with adopting the initiative.
Buz it &5 also conceivable that legistators could use this
analysis as an occasion to explore overall investments in
public safety. For example. extending the length of time
that persons convicted of robbery stay in prison clearly
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provides some incapacitation benefits in crime coatrol.
Bur as offenders age in prison. their risk of recidivism gen-
erally declines, so at 1 certain point the additional cost of
incarceracicn may not provide cost-etfective approacaes
to productag public safetv. For policy makers the ques-
tion then becornes how 1o evaluate the degree of public
safery produced through additional vears of imprison-
ment compared to investing those funds in community
policing. drug treatment, preschool programs. or other
measures believed to be effective inrerventions. Reason-
able people may disagree on how to answer this question.
but it should frame the ralevant questions.

Growing Movement to Address Disparity
[nterast n the concept of racidl impact statements is grow-
ing rapidly. both in the legal community and among poli-
¢y makers. Within the ABA. in 2004 the Justice Kennedy
Commission reconunended a sweeping policy that legsia-
reires “conduct racial and ethnic disparnity impact analyses
to evaluate the potenual disparate effects on racial and
sthnic groups of existing staiutes and proposed legistation:
... and propose legislative alternatives intended to elimt-
nate predicted racial and ethnic disparity at each stage of
the criminal justice process {(emphasis added).” The policy
was approved by the House of Delegates later that year.

[mitiatives at the local level have highlighted ways in
which jurisdictions can address issues of disparity in a
collaborative way. In 2001, the mayor’s office in Btoom-
ington, [ndiana. convened a task force to address con-
cerns about racial disparity raised by community groups.
Over a two-vedr pertod. aided by resedrchers at [ndiuna
University. the group analvzed a wealth of local data re-
garding arrests. charging, prosecution. and sentencing in
order to wid policy makers in ussessing what changes in
policy or praciice could reduce unwarranted disparities.

Al ongoing project of the Vera [nstitute of Justice pro-
vides 4 meuns of developing practical approuches 1o ad-
drassing disparities within the prosecution function. The
multivear project is working with prosecutars in three
junsdictions—Mlilwaukee, Mecklenberg County (Char-
lottey, N.C.. and San Diego—to collect and analvze data
regarding decision making in prosecutors’ offices. Based
on their findings. the project staff will aid prosecutors in
adapuing case management systems to collect data on ra-
ctal dynamics, develop protocols for ongoing review of
data, and implement corrective policies and procedures.

At the federal level, bipartisan legislation introduced
in the 110th Congress by Sen. Joseph Biden (D-Del.) and
Sen. Arlen Specter (R-Pa.) was tocused on providing federal
prosecutors with a mechanism by which they could engage

Local initiatives highlight ways to address the
issue in a collaborative way.

In 2007, as part of its revision to the Model Penal
Code. the American Law Institute called for sentencing
commissions to prepars projections to quantity “demo-
araphic patterns.” along with correctional resource pro-
jections. The ALI noted that “The provision does not
dicrate the policy decisions thar will result. Rather, the
provision treats numerical disparities in punishment as
an important societal cost that must be cousidered along
with other factors when the existing sentencing struc-
tuee is assessed. or when changes within the system are
contemplated.” (American Law [nstiture, “Model Penal
Code: Sentencing.” 2007, p. 138.)

Policy makers and practitioners are also creating a
range of mechanisins to address unwarranted disparities.
[n 2007. the Delaware Supreme Court. in conjunction
wizh the Delaware Criminal Justice Couacil. convened a
two-day Racial and Ethnic Fairness Summit. The meet-
ing involved 75 key policy makers. practitioners, and
corumunity leaders in a frank discussion of kow to pro-
mote policies that were both fair and perceived to be fair
by all members of the community. The summut produced
a working document of recommendations that is guid-
ing the work of the Council in these areas.

@ broad segment of the commuuity in assessing the racial
dynamics of prosecuzion. The Justice Integritv Act of 2008
called for estabiishing broad-based task forces in [0 U.S.
attorney districts, comprised of feaders from the jurisdic-
tion’s faderal and stare justice systems, as well as communiey
representatives. The task forces would be charged with pro-
ducing racial and ethnie fairness plans thar anatyze dara on
prosecutorial decision making, assessing whether disparities
are explamned by relevant legal variables, and recommending
policies and practices to reduce any unjustified disparities. [t
is axpected that the bill will be reintroduced in 2009.

Conclusion

Issues of race and justice permeate American soclety, but
nowlere are they as profound as in the criminal justice sys-
rem. Racial and ethnic disparities result from a complex set
of factors, many bevond the purview of the criminal justice
svstem. But crinuisal justics leaders have an opporiunity, and
an obligation, to ensure that their policies and practices at
the very least do not exacerbate any unwarranted disparities.
Racial impact statements otfer one means by which policy
makers can begn to engage i a proacuve assessment of how
to address these challenging issues i a constructive way. 8
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RACIAL DISPARITY

More than 60% of the people in prison are now racial and
ethnic minorities. For Biack males in their twenties, 1 in
every 8 Is in prison or jail on any given day. These trends
have been intensified by the disproportionate impact of
the "war on drugs," in which three-fourths of all persons
in prison for drug offenses are people of color.

Raclal Disparity News

January 27, 2009

OREGON JOINS MOMENTUM, INTRODUCES RACIAL
IMPACT BILL

Oregon Rep. Chip Shields (D) has introduced a racial impact bill that
would require tawmakers to consider the potential racial or ethnic
impact of proposed criminal justice legislation. The bill, HB 2352,
would apply not only to legislation considered by the legistature, but
also to ballot measures considered by voters. Oregon joins a trend of
states recognizing the need for such legislation including lowa,
Minois and Connecticut, which have recently adopted such policies in
an effort to allevlate the racial disparity that exists in prisons
nationaliy.

January 18, 2009 (Birmingham News)
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COMMITTEE ON WATER, LAND, AGRICULTURE & HAWAIIAN AFFAIRS
Sen. Clayton Hee, Chair
Sen. Jill N. Tokuda, Vice Chair

COMMITTEE ON PUBLIC SAFETY & MILITARY AFFAIRS
Sen. Will Espero, Chair
Sen. Robert Bunda, Vice Chair

Friday, February 13, 2009
Room 229 at 2:45 pm

COMMENTS: SB 560 Relating to Public Safety
Aloha Chairs Hee and Espero, and Members of the Committees:

My name is Carrie Ann Shirota, and | am writing to provide comments on SB 560. My experiences as a
former Public Defender and staff member of a reentry program on Maui, as well as a member of Community
Alliance on Prisons have shaped my advocacy efforts to promote rehabilitation, accountability and transparency
within our correctional system, and focus on alternatives to prisons.

The purpose of SB 580 is to require the Office of Hawaiian Affairs to conduct a study on the disparate
treatment of native Hawaiians and other ethnic groups in the State’s criminal justice system. As a general
principle, | believe that it is important to obtain accurate data about the number of Native Hawaiians that are
detained and incarcerated in State (whether at home or in private prisons on the American continent) and federal
prisons. The Department of Public Safety's ethnographic data is outdated, and appears to be inaccurate. For
example, CCA is still categorizing Native Hawaiians under the category “Asian Pacific islanders.” Thisis
misleading. Moreover, in order to explore solutions and significantly reduce the number of Native Hawaiians in
prison, we must have a better understanding of the factors that contribute to their over-representation.

However, | have two overarching concerns regarding this bill.

Concern #1. [n 1995, the 18" Legislature was presented with an Action Plan Regarding Native
Hawaitans in the Criminal Justice System with the goal of “reducing the proportion of Native Hawaiians in the
criminal justice system to below its proportion in the population of 2005.” My concern is that we will conduct
another study that will get buried in the archives, without a plan of action and actual implementation. In light of
these economic times, it may be more cost effective to create a working group to review the action plan, and
implement some of its recommendations.

Concern #2. Rather than requiring the Office of Hawaiian Affairs to conduct the study, | believe the study
should be conducted by a non-governmental entity, To ensure the integrity of the study, an independent
consultant must be able fo do conduct the study without the interference or pressure from the Department of
Public Safety or any governmental entity. in addition, the Consultant must have access fo facilities, prisoners,
staff, documents and materials. The Consultant should be required to take a holistic approach to evaluating this
issue, relying on observations, interviews, surveys and other methods of gathering information from prisoners as
well as on stafistics.

Mahalo for this opportunity to submit testimony regarding SB 560!

Respecitiully submitted,
Carrie Ann Shirota, Esq.
Wailuku, Hawai'i

(808) 269-3858
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TO: SENATE COMMITTEES ON WATER, LAND, AGRICULTURE, AND HAWAIIAN
AFFAIRS & PUBLIC SAFETY AND MILITARY AFFAIRS

FROM: PAMELA LICHTY, MPH, PRESIDENT

RE: SB 560 RELATING TO PUBLIC SAFETY — IN STRONG SUPPORT

DATE: FEBRUARY 13, 2009, 2:45 p.m., room 229

The Drug Policy Action Group supports this bill requiring OHA to conduct a study on the disparate
treatment of Native Hawatians and other groups in the state’s criminal justice system.

This is a bill that is way overdue. Data on this topic have been gathered before, specifically by Alu Like
in the 199(’s, but the action plan developed was never implemented.

The bald facts of the overincarceration of Native Hawaiians are obvious to anyone who looks. While
Hawaiians make up only 20% of the state’s popuation, those incarcerated are easily more than 40%.
Sadly this echoes the treatment of other racial minorities throughout the U.S.

Other states such as Iowa and Connecticutt have passed laws examining racial inequality in their
criminal justice system. It is time for Hawai'i to do the same. We need to gather the baseline data
despite the costs attached. It is the right thing to do in recognition of our host culture and in the spirit of
true equality and justice.

Thank you for hearing this bill today and for the opportunity to testify.

Drug Policy Action Group - P.O. Box 61233 - Honolulu, HI 96839 phone/fax: 808 988 4386
email: plichty@dpfhi.org - web: www.dpthi.org



From: mailinglist@capitol. hawail.gov

Sent: Thursday, February 12, 2009 3:18 PM

To: WTLTestimony

Cc: diana4578@gmail.com

Subject: ' Testimony for SB560 on 2/13/2009 2:45:00 PM
Attachments: SB560.doc

Testimony for WTL/PSM 2/13/2009 2:45:00 PM SB560

Conference room: 229

Testifier position: support
Testifier will be present: No
Submitted by: Diana Bethel
Organization: Individual

Address: 1441 Victoria St. Honolulu
Phone: 523-2966

E-mail: diana4578@gmail.com
Submitted on: 2/12/2609

Comments:
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COMMITTEE ON PUBLIC SAFETY AND MILITARY AFFAIRS Wiy
Sen. Will Espero, Chair ”
Sen. Robert Bunda, Vice Chair

Friday, February 13, 2009

2:45PM

Room 229

STRONG SUPPORT

SB 560 — Disparate Treatment of Native Hawaiians in Criminal Justice System
WTL Testimonv@eapitol.hawaii.gov

Chairs Hee and Espero, Vice-Chairs Tokuda and Bunda, and Committee Members:
As a concerned citizen, I am writing in strong support of SB 560.

I believe that if we truly respect the rule of law, we must ensure that justice is meted out
impartially. It has been observed that Hawaiians are over-represented in the criminal
justice system. SB 560 would clarify patterns of arrest, sentencing, incarceration, etc., so
that the over-incarceration of racial minorities can be addressed directly with smart and
innovative policies that help ctreate a fairer and safer environment for all people in
Hawaii.

Mahalo you for your attention to this important issue.
Sincerely,
Diana Bethel

1441 Victoria St.
Honolulu, Hawaii 96822
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Room 228

STRONG SUPPORT

SB 560 - Disparate Treatment of Native Hawaiians in Criminal Justice System

I STRONGLY CONCUR THAT THERE IS A RACIAL BIAS IN THE HAWAII JUSTICE SYSTEM. IN HILO IN
PARTICULAR, THE JAPANESE COURT AND DA'S REVILE BLACK MEN. MY SON WHO 1S OF MIXED RACE,
AFRICAN/RISH/NATIVE AMERICAN, GOT THE FULL IMPACT OF THAT RACISM. | WON'T GO INTO DETAIL,
SUFFICE IT TO SAY THAT EVEN AT SAGUARO THE JAPANESE INMATES GET THE BEST JOBS ETC.,
REGARDLESS OF THE CRIME. JUST THE FACTS. IF YOU'RE POOR, ILLITERATE AND OF COLOR, YOU ARE
BASICALLY AT THE MERCY OF THE DA. THAT EXPLAINS THE PREVALENCE OF "JAILHOUSE SNITCHES" WHO
TESTIFY FALSELY TO GET THEIR CASES DROPPED OR SENTENCES REDUCED. THIS HAPPENED IN MY SON'S
CASE, PROSECUTED BY HILO DAs KIMURA,MATSUKAWA AND KAGAMI. MY SON IS AN INNOCENT MAN. WHAT
HAPPENS IN THE DARK WILL COME TO LIGHT.

THANK YOU FOR YOUR ATTENTION,

DIANE DIMARIA

Nothing says | love you like flowers! Find a florist near you now.
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February 13, 2009

To:  Committee on Water, Land, Agriculture, and Hawaiian Affairs
Committee on Public Safety and Military Affairs

From: Jeanne Ohta, Chair of Legislative Committee, Hawai‘i State Democratic Women’s Caucus

Re:  SB 560 RELATING TO PUBLIC SAFETY
(Friday, February 13, 2009, 2:45 p.m., Conference Room 229)

Position: STRONG SUPPORT

Thank you for hearing this bill and for allowing me to present testimony today, in strong support of SB 560
which requires the Office of Hawaiian Affairs to conduct a-stidy on the disparate treatment of Native
Hawaiians and other ethnic groups in the State’s criminal justice system.

The Hawai‘i State Democratic Women’s Caucus (HSDWC) is a catalyst for progressive, social, economic, and
political change through action on critical issues facing Hawai‘i’s women and girls. It is because of this
mission, the Women’s Caucus strongly supports this measure.

A resolution supporting this study was adopted by the Hawai'i State Democratic Party at its 2008 convention.
That resolution also urges that legislation be introduced to reduce disparities in the state and federal criminal
justice systems. The resolution (HLTH 08-07) is attached.

The HSDWC believes that all citizens are entitled to a fair and just judicial system. Disparities in the criminal
justice system foster mistrust in the system, which also impedes the promotion of public safety. This study
would be a first step to reducing disparity. The purpose of this study is to determine points in the system where
disparities occur and identifying the causes. Then, appropriate intervention and action can be taken to reduce
disparities.

The Sentencing Project recently released a report “Reducing Racial Disparity in the Criminal Justice System a
Manual for Practitioners and Policymakers.” (The report is available at: .
http://www.sentencingproject.org/PublicationDetails.aspx?7Publication]D=626). This report defines racial
disparity as “when the proportion of a racial or ethnic group within the control of the system is greater than the
proportion of such groups in the general population.

Native Hawaiians make up between 40% and 60% of the incarcerated population; but account for 20% of the
state’s population; and are twice as likely to be incarcerated as any other group. High rates of incarceration have

Hawai'1 State Democratic Women’s Caucus 1
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profound social impacts on families and communities; have long term negative 1mpacta%€ #
instability, diminished lifetime wages, social stigma, and educational limitations.

ARy

The Justice Policy Institute in a 2007 report “The Vortex™ also found racial disparities in incarceration rates for
drug offenses. Although reports such as this have been done on a national level, policy makers would be able to
make better policy decisions and enact legislation to reduce racial disparities with a report on Hawai'i’s
criminal justice system. Hawai'i has a unique and multi-cultural population and understanding those nuances
requires its own report.

There are many causes of racial disparity; some are institutionalized and long-standing, some are unintended
consequences of policies. The study will help determine how we will make the necessary changes.

I urge the committee to pass SB 560 and recommend full funding so that we may take the first step in making
our criminal justice system fair for everyone. Thank you for allowing me to testify.

Hawai'i State Democratic Women’s Caucus 2
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Whereas, the Hawai'i State Democratic Party believes that all citizens of Hawai'i are entitled’ 10z falr and just
judicial system; and

Whereas, the country’s foremost researchers on race and the criminal justice system have analyzed the impact
of race on policing, arrests, prosecution, and sentencing; the studies have uniformly found overwhelming
disparities based on race; and

Whereas, Native Hawaiians make up only 9.1% of the total population of the State, yet many correctional
facility workers estimate the Native Hawaiian inmate population to be close to 60%; Native Hawaiians average
23% of all arrests in Hawai'i and are twice as likely to be incarcerated as any other group in the State; and

Whereas, studies suggest that incarceration-related risks are more problematic in families where a mother has
been incarcerated; adult children of incarcerated mothers are two and one-half times more likely to be
incarcerated than adult children of incarcerated fathers; 95% of the 120 female Hawai’i inmates incarcerated at
a single mainland prison facility are mothers and 71% of the female participants in an 0" ahu furlough program
are mothers of minor children; and

Whereas, Native Hawaiian families are greatly impacted, as almost 60% of children who are placed in child
protective services are of Native Hawaiian descent and of those children, 8% to 33% of their parents are

incarcerated; and

Whereas, a study would be helpful in determining the extent, nature, and impact of disparate treatment of
Native Hawaiians and other ethnic groups in Hawai'i’s criminal justice system; now, therefore

Be It Resolved by the Democratic Party of Hawai'i that it shall support a study of disparate treatment in Hawai”
i’s criminal justice systems; and

Be It Further Resolved that leglslatlon be 1ntroduced to reduce disparities in the state and federal criminal
justice systems; and

Be It Further Resolved that copies of this resolution be transmitted to members of Hawai’ i’s Congressional
Delegation and the Democratic members of the Hawai’i State Legislature.
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