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The Office of Youth Service COYS) strongly supports this Administration-sponsored 

proposal, which authorizes the Office of Youth Services Executive Director or designee to issue 

warrants for the arrest of juvenile parole violators. We do, though, respectfully recommend some 

amendments as a result of discussions with the Honolulu Department of the Prosecuting Attorney 

and the Judiciary. 

Wards committed to the Hawaii Youth Correctional Facility may be released on parole as 

part of their transition from incarceration to the community. Currently, when a youth violates 

conditions of parole the Youth Facility Administrator issues a letter of detention to the county police 

departments. Police officers have stated that unless a paroled ward has committed a new status or 

criminal offense, the letter of detention alone is not sufficient to retake the ward into custody. By 

authorizing the Office of Youth Services Executive Director or designee to issue warrants for the 

arrest of parole violators, police will be able to effect an arrest subject to the warrant and return the 

ward to custody. 

In addition to parole, wards may be furloughed for short periods of time as part of the 

reintegration process, such as a 24-hour visit with family, Such youth are still considered to be 

incarcerated and, should they fail to return from furlough in a specified period of time, are subject to 
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arrest for absconding from furlough and may be charged with escape. Youth who escape from the 

facility buildings and grounds are also subject to arrest and may be charged with escape. 

Since the introduction of Senate Bill No. 2720, OYS has been in discussion with the 

Honolulu prosecutor's office and Judiciary staff concerning some aspects of this measure and 

respectfully submits the following amendments for your review to improve this bill: 

1. Page 2, line 18, amend to read "(0 In the case of a person nineteen years of age," By 

deleting the word "over" this amendment would include the person's nineteenth birthday. 

2. To avoid conflict with Section 352-25, Hawaii Revised Statute, on Page 1, line 5, amend to 

read "and revocation. .cru. Full power to revoke paroles" and Page 4, line 6, amend to read 

"revoke furlough for persons under the age of nineteen." In both instances, deleting the 

words "grant and" ensures prior court approval is obtained when specifically required in the 

commitment order. 

3. Page 5, under "SECTION 3. Section 352-26, Hawaii Revised Statutes, is repealed" amend 

to add current Section 352-26, Hawaii Revised Statute, in its entirety, bracketed and 

stricken, to conform to Ramseyer format for deleting a section. 

We appreciate your consideration of the proposed amendments and have included them in 

the attached draft. If I or my staff can assist in any way, please do not hesitate to contact me at 587-

5710. Thank you for the opportunity to testify on this important manner. 
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A BILL FOR AN ACT 

RELATING TO WARRANTS ISSUED BY THE EXECUTIVE DI.RECTOR OF THE 
'.;<:~ .. ' 

. ;;: :~.~ ',' '~'. 
,'.;.', OFFICE OF YOUTH SERVICES. 

SECTION 1. Chapter 352, Hawaii:<Revi~ed StatutJ~r is 
-,;;:i:·;' "'~':>;:" 

amended by adding a new section tg<B~happrJp:t:'iatelY de'J~ijriated 
and to read as follows: 

"section 352-

.',. 0~~~~~.:. 

Terms'~~4:;::~pndi tion~~~.>.pa+ole; suspension 
.. ~::, "C'<":":" \',:,- .>'.", :>:~:~~~ :>:" 

and revocation. M Full p00~r t6>~:W;$y:q~e paf~les is conferred 

u!'on the directorS,0iiBR" direct'6i\i.i(de::Jl\::. Every !,arole 
','., 

granted underf%~·~ part?}~o any pei~o:q. whose legal custody was 

vested in th~ .. dir~cg~k,l;';~:B~l:J:.';:l:i>~,;;p:ug;;~ct to the express 
.: .. ,<~,.~>~ .... ;\< : .. ::<>~;>.'.. ,:' ~~;<~~><:. ',' :':':. '.';'-' 

condit:ib~S to be::::.:f:;:~t f6fii:d:p in the official written notification 
.. ,::<.:\~~{:~~::~: ' 

of <parOj):~. 

':<~::<;:",,:, , .. ;,<.:.. .... , 

The p;8~~sion~/::6f subsections (b) or (c) shall 
, .. -.~ .~. 

apply, i;;::::;t$~\;>the oJthion of the director or the director's 

designee, su6A;·:;i!~p.sgn is in violation of the terms and 

conditions of t6e person's parole. 

(b) In the case of a person under nineteen years of age, 

15 the director or the director's designee may: 

16 (1) Issue a warrant authorizing all of the officers named 

17 therein to arrest and return to actual custody, any 
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paroled ward for placement in an appropriate youth 

2 correctional facility. The chief of police of each 

3 county, all police officers of any county, and all law 

4 

5 
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8 

9 

10 

1l 

"-'::"."'::\'>/;;:':;"" :."<;'::.'".::,; 

and condi tions of tl%$p~:£.:~Bi1{,s parqi~' which the person 
-;.",) .<::,~-: : ..... ' "."'~'>' 

is all~g~(;;l;;};iG~::;have Vi6;WEi:fed a~~i:i:;6f the person's right 

to ;I,:,e;~:~,~, couJk:~1 and t~;::j:B.:p1?eal the issuance and 
¥";";'~"':<" <> ::<~>:'>' 

executi6i{::;;q.t::;~VG:fb:,:p.:r::q~:r::.::;:- The youth correctional 

12 

13 

14 

15 d;:::,::'<:;:~~:1i::£fu~ ad~i:hist;::~:::;::>or designee shall hold a due 

; \<:, proces:<:~~:~rin~::~,~:f~hin seven days after the person's 16 
.••• " "r 

.;::.:;{" 

'::';'return to::~~termine whether parole should be revoked. 17 

18 I~:~~;f;~~, Gc;t:~: of a person nineteen years of age, the 

19 director or the.::director' s designee may: 

20 (1) If the alleged violation constitutes a crime, issue a 

21 warrant authorizing all of the officers named therein 

22 to arrest and return to actual custody any paroled 
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ward for placement in an appropriate adult 

correctional facility. The chief of police of each 

county, all police officers of any county, and all law 

enforcement officers of the State shall execute any 

such order in like manner as ordiI1;~~V cri~inal 

process ,~ .... 
• . <:: ~~::: :. ,;. 

If the alleged violation dq€~<~bt consti~:~~:e a crime, 

.,.' .... , 

.;:~;:~<,':: 

the family court for an ex par:~~ order based on the 

alleged violation·;:~Q:~·;.t:?ke the P~~:~:P:n into custody and 

place the person i~\~~':~§~tQPriate'::;*&Ult correctional 

f ac iIi ~¥~';;~:::;:L:J;':, 

In th~,~,event";:~8* retaking:, for an alleged violation of 
.-.' ;::;:>.. ':.I~{ :~.:.::~ ... ;::;?' 

parole ,;:t¥tl= .. ;d±;r~5tf1¥Ql7,.9;r::.:tSle director I s designee shall 
:<::{;~j~\;f~~'~':; ><.;:.~:, "., i'~;:'):\: '.' ···<·<><;~::·;~::~r:.~:~~·' 

iii;;,,; ::t::~i;~i:~:::'!~~::l:h:h:::C:::C p:::: ::d a::::::i

::

S 

: )<.:..';~~::. :~·/~,t 

;:::'ji~k\e viOla..Wed and of the person I s right to legal 
"'<:.~. .:? 

coJB~:i;;l.ahd to appeal the issuance and execution of 

such .• bi-der. The Hawaii youth correctional facility 

administrator or designee shall hold a due process 

hearing within seven days after the person's return to 

determine whether parole should be revoked. II 

HMS-06(lO) 
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SECTION 2. Chapter 352, Hawaii Revised Statutes, is 

2 amended by adding a new section to be appropriately designated 

3 and to read as follows: 

4 

5 

"Section 352- Taking into custody and d~t;:aining persons 

for absconding from furlough and escape. (~:kt: Full power to 
"'~:':,<:;'::" 

6 revoke furlough for persons under the age "Sf nf~~tl=en is 

7 conferred upon the director or the di.r~~;torl s desi~:~~~. Every 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

furlough granted under this part ;t8:::f~p,y petf?pn whose 1~~~1 
.' ::;:~,:;/ "-:"~(:' -"<'. 

custody was vested in the director sha.ft,\l:?e subj ect to the 
':'::(:'( ":'. 

express conditions to be sef:~:,;:;f:q;;r:1:h in the;8¥::t:icial written 

notification of furlough. 

';':::. ,;;~>::;;:;;;, 
,', :':.'::.~ .. 

"«(i,}:"~,,;,~::' . .: '::~ 

')~.. Y.'·: .,;. ",):<' """«,;";,,,--"" 

Any persPP:wl1ose legal;::,:6\istody:ha's been vested in the 
<> ,::~;,'.~.,-" 

director and wI1S··;'pas aB'~¢onded frd:rn furlough or escaped from the 
":":.:: '>.. ., «~~:~.:~':" 

facili ty m~r. be t~~:~::tJ".J;iit:C>.:;";g:tJ;g:tqq;y.>by a county police officer or 
..... ,' .:-:-; ... :::-:-,;:":.:.>,,,,. -'';:':;:: <~:::. .'~ ... .'<:~::;~::;;;~~~:~~+>.;-

State¥aw ~n:ldt$$~.enttit~icer without a warrant or an order 
".':':'::::?:;'~" ... ",.\;;;.:-

issu~kn?¥ the dir~;:¢:£pr a~a::Wf~turned to the youth correctional 
,,' ',',".>:." 

facility. '\;~;;,; 

(c) For::pl:.lrp()~'es of this section absconding from furlough 
. '~"... " .. 

19 means not returriing to the youth correctional facility at the 

20 time designated in the written notification of furlough. 

21 Absconding from furlough is an escape and may be charged as such 

n in family court or circuit court." 
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1 SECTION 3. Section 352-26, Hawaii Revised Statutes, is 

2 repealed. 

3 [1I§352 26 Taking into custody and detaining persons for 

4 TJ'iolations of terms and conditions of parole anc!l.,;"furlough and 
,',.;'.<,v.". 

5 

6 

7 

8 

9 

]0 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

attempted escape. (a) With respect to any,pJ?:?=,son \vhose legal 

eustsdy 'laB vested in the direetsr, ,m~" .. ll~~ b:';ii~~~rOled s. 

furloughed from a youth correctional;,,:fg~I'lity by t:ffq:U:~Cl.irector 

and returned to the person's 
';':;::;::.:;, "':;~.'~:>." 
"<:":>'.-". <;;' ,", 

sub sec t i ~Hii!:!:;~~~) or community, the provisions of (c) shall apply, 

if, in the opinion of a desr~n?:t:9d employ66:bf the department, 
.'~,.', '.»',>:,~, :~~?~~.:::~.:>:.:: .. ,' 

~'~;~. '," ~;'" :;'~~::~.>:. 

such person is in violation ot':,thd:;:-:t:~tf:l'l,q and donditions of the 
.< ,).""'~:~>';:. :>.::.{ ... .;:,>. 

".<' .>:"( :"':«~~.::-,:)"" 
:'"' .. -:./ 

person's parole ... o_:.,: .. ,.¥;::t,'~f,::,_±,;.:,;;,?ugh. ::;<:> 
, , .;:"(;, 

, ' .. ; .' ,-::,~:~ . 

(b) In tn&:-,:::,~se 6~::,:: a person;:;1:~er nineteen years of age, 

such designated e~J'~_:t;6~l-:'~y:~ , " -,-' 

(_l:",.-)···,;;;:::~'~;:g::f:;i:t,;_):.,.;t .. :_hc':~frecto-~-':;:':;the director's designated agent 
. J '.',. .. -.,",' 

... 4;14j·~.\~;:~::::~~i:::~:~::::O:f :::~, i:a::e s:::e::::
o

: B:::: 
c~&f{9~B:Y <,cl~~ place such person in such appropriate 

YOut~}:~orrectional facility as may be designated in 

such order until determinations as to such person's 

further care and treatment are made. In the event of 

retaking for an alleged violation of parole, the 

HMS-06(lO) 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Page 6 

.... :': •.•. :: ..... : .. 

.B. NO. 

director or the director's agent shall notify the 

person, and the person's parent, guardian, or 

custodian of the right to legal counsel and to appeal 

the issuance and eJcecution of such order. The office 
.... :-:-.--: :" 

of juvenile parole shall hold a hei:l:)t~ng ',dthin thirty 
" 

days after the person's returI1 b6 def&f~:~~e whether 

parole should be revoked..',.rh~::lu~enileiiQ#:?~e office 
", .... 

',;", ... , 

staff shall render reasotl.db.:'lc aid):o the perg'~irin ...... , .. 
"::;.>~<:-

""-:",' ..... 

preparation for the hearing." /<:': 

Take such person iWtqr.q:ustody an.a,Place the person in 
:.>;: ... .:, "', .. ' ........ " .. ;- .. 

an appropriate youth c~~gci~'tional f:2t6:ility until 
~.\ ;""::-:>\ . .:-:: " , ~~: ... : 

. as toliudh persqii;s further care and determiB9=t~:~~:? 

treatilihnt a~2:',:'~ade by ~;&e department if such employee 
.... :. ... 

has re~~g'k.<tc:f:%¢~·:;i:pY'9that permitting such person to 

;::;b.&'iin;Ln'~h~tpprs:::':::~/own home or other place within 
:.:e: 

:.-.>.:.::;>:. 

the com~d$.3:ty .. ;gGi~ be dangerous to the person or to 

:<>(~,29 commun.~:ty or that such person is about to flee the 

jUir~.~.~9t;:ion of the department. Such employee, at the 

timed£: taking such person into custody, shall advise 

such to the specific terms and conditions of --- person as 

the person's parole or furlough which the person is 

alleged to have violated and of the person's right to 

HMS-06(lO) 
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legal counsel and appeal. Provisions regarding 

possible parole revocation shall apply as enumerated 

in paragraph (1). 

In the case of a nineteen year old pelf:Blpn such a 

designated employee may. 
,,< 

Take the person into custody arid pladd\):p.e person in 
, , ;:·\~~t~> 

an appropriate adult corre.9:tyr~riti:l facilitY:\t;f the 
.,::.:>' 

alleged violation consti'f'Jf;:9? a d:qtme and 

has been notified and sUbs~'~~~;wt-'iy ~ssued a ~Jritten 

order to that effg8~:, In the eSairi't;, of retaking for 

such an alleged vio'it;l:ti'dh>:~:;,<parolet the director or 
.. :.~... ..".;;~. ,.-.-::'.:.?:::;;~: :.-: ... ,<::-' 

thc dirqq??,~;I;,s agent 6~ll notIJy' the person of the 
.. :).... .:.".~>~~::>. .\~, 

j~J6:~4=1E?;;;::~~role office staff shall render reasonable 
':':~;: ;.:~.:/' 

aid td the person in preparation for the hearing. 

~ Notify the director of an alleged violation of 

parole. The director may petition the family court 

for an ex parte order based on the alleged violation 

HMS-06(lO) 
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to take the person into custody and place the person 

in an appropriate adult correctional facility. The 

person shall be notified of the issuance and execution 

of such a court order and of the righj;;to legal 

counsel and appeal. A juvenile pa~q~e office hearing 

":::};~;.>::. 

placement in an adult faci}:±'ty to deter~iW~.""hether 
':<:. 

, .. '.} ..... 
". "'," .. 

parole shall be re\ro]ced'~~':;":<' ;'~~~'.~", .. 
.... -: >:--

liny person ",'hose legal cust6i¥ :j~;:sbeen vested in the 

10 director and who has escapecf'.:.txPJR the faciltl::Y may be taken into 

11 

12 

13 

14 

15 

16 

17 

custody by a police officer o:iF::aI1:::8~ti+:E?yee of}the department 
.", .- .«:~: .; .. ~>::',:.. . .• "' 

',dthout a 1j,'arrant;pran order i~;o:ri(;~ bY<~~{ director and 
,.' ' . .' -:.:.:::~: -::,~,,< 

".",". ," :-',>: :;:.;., . .;.:",;.. ,., >e._./ .\.:~: .. " ~ 

departw8ht:';;hY::::!?::~;licJ:G>#ficer ~hall assist in taking a person 

int6:~UPt:OdY purs:J8.B~ to:'BhKprovisions of this section."] 
"::>/. 

SECTION 4. stl#:utory material to be repealed is bracketed 
"":<'::':".. . ..... 

18 and stricken.' <n1:i.eo/:~tatutory material is underscored . 
..... , .. 

19 SECTION 5. ':} This Act shall take effect July 1, 2010. 
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Testimony to the Twenty-Fifth State Legislature, Regular Session of2010 
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The Honorable Les Ihara, Jr., Vice Chair 

Senate Committee on Public Safety and Military Affairs 
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Thursday, February 11,2010, 1 :15 p.m. 
State Capitol, Conference Room 016 

by 

Thomas R. Keller 
Administrative Director of the Courts 

WRITTEN TESTIMONY ONLY 

Bill No. and Title: Senate Bill No. 2720, Relating to Warrants Issued by the Executive 
Director of the Office of Youth Services. 

Purpose: Authorizes the Executive Director of the Office of Youth Services to issue warrants 
for the arrest and return to custody of wards paroled from the Hawaii Youth Correctional 
Facility. Additionally, authorizes county police and State law enforcement officers to arrest any 
ward who absconds from furlough or escapes from the Hawaii Youth Correctional Facility. 

Judiciary's Position: 

The Judiciary takes no position on this bill but has the following comments. This bill 
refers to "ordinary criminal process" in two sections. The Judiciary respectfully requests that 
this language be deleted, because the Legislature has scrupulously avoided attaching the label 
"criminal" in the area of juvenile justice. Just as importantly, however, is the concern that 
referring to "ordinary criminal process" is confusing. Each county police department has 
different processes relating to adults and juveniles. The counties' departments may have 
different processes among themselves. Therefore, it may be clearer to instead list specific 
procedures which relate to juveniles (see page 2, lines 5-6 and page 3,lines 5-6. ) 

Thank you for the opportunity to submit testimony on this matter. 
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PROSECUTING ATTORNEY 

DEPARTMENT OF THE PROSECUTING ATTORNEY 
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ALII PLACE 
1060 RICHARDS STREET, HONOLULU, HAWAII 96813 

AREA CODE 808- 527-6494 

THE HONORABLE SUZANNE CHUN OAKLAND, CHAIR 
SENATE HUMAN SERVICES COMMITTEE 
THE HONORABLE WILL ESPERO, CHAIR 

SENATE PUBLIC SAFETY AND MILITARY AFFAIRS 
Twenty-fifth State Legislature 

Regular Session of2010 
State of Hawai' i 

February 11,2010 

RE: S.B. 2720; RELATING TO WARRANTS ISSUED BY THE EXECUTIVE 
DIRECTOR OF THE OFFICE OF YOUTH SERVICES. 

DOUGLAS S. CHIN 
FIRST DEPUTY 

PROSECUTING ATTORNEY 

Chair Chun Oakland and members of the Senate Committee on Human Services, Chair 
Will Espero and members of the Senate Committee on Public Safety and Military Affairs, the 
Department of the Prosecuting Attorney submits the following testimony in support ofS.B. 2720. 

The purpose of this bill is to provide statutory authority for the Executive Director of the 
Office of Youth Services to issue warrants for violations of conditions of parole by youths 
committed to the Hawaii Youth Correctional Facility (HYCF). In addition, the bill clarifies the 
procedure that will apply when the youth is retaken under the warrant or when the youth 
absconds from furlough or escape from HYCF. 

Under the current system, letters of detention are issued when a youth violates the terms 
of his or her parole. As these letters are not necessarily sufficient for the police to take the youth 
into custody, the youths may not be taken into custody until they commit a new offense. This bill 
would correct this problem by authorizing the director to issue an arrest warrant which the police 
can execute without the commission of a new offense. 



For this reason, we support the passage of S.B. 2720 and thank you for this opportunity to 
testify. 

Thank you for this opportunity to testify. 


