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Department’s Position: The Department of Health supports this bill.
Fiscal Implications: Undetermined.
Purpose and Justification: This bill requires dealers with more than seventy-five thousand square feet
of retail space to operate redemption centers beginning October 1, 2009.

The Department of Health supports this bill, which requires deposit beverage retailers and
dealers with more than 75,000 square feet of interior retail space to operate deposit beverage container
(DBC) redemption centers.

The Department appreciates the intent of this bill to facilitate the redemption of DBCs.
However, the Department suggests that the requirement to provide DBC redemption services should be
considered for more deposit beverage retailers and dealers and not just those with more than 75,000
square feet of interior retail space. We do not have a new threshold to propose yet.

Thank you for the opportunity to testify on this measure.
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Fr:  Terry G. Telfer, President
Reynolds Recycling

Date: Tuesday, Febrnary 17, 2009, 2:45 in Conference Room 225

Re: Testimony in opposition to SB243, Relating to the Deposit Beverage Container
Program

Thank you for the opportunity to testify on this bill.

Reynolds Recycling operates the largest network of redemption centers in Hawaii. Reynolds
and other redemption center operators have invested heavily to make the Deposit Beverage
Container law a success. The Department of Health has already stated “that the program is
well on its way to reaching its eighty per cent goal of redemption of deposit containers, which
is an indictor of the programs success™.

While we support the intent of this bill, to support the Bottle Deposit Law, we believe that SB
243 will not be a significant support in this direction. These “big box” retailers have
continually expressed their unwillingness to participate in bottle redemption, as have smaller
retailers. We can expect that “big box” stores will maintain the absolute minimum number of
reverse vending machines. It is more than likely that these machines will not be adequate for
the thousands of customers that most “big box” stores see daily. This inadequate capacity will
negatively impact consumers’ attitudes toward redemption through the long lines that it will
create.

While we believe that RVM can be very useful in HI-5 redemption, we know that many people
would rather visit a redemption center with employees where their material can be weighed or
counted, rather than having to use a recycling machine.

The 2008 Ward Research report to the DOH similarly reported that 84% of Hi-5 program
participants chose to go to a fully staffed location rather than an automated center (6%), or a
staffed center with RVM (10%).

As a leader in Fawaii’s recycling industry, Reynolds Recycling remains committed to
protecting Hawaii’s future by recycling today, and in the future. We respectfully oppose
SB243.

Thank you.
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Support for SB 243 Relating to the Deposit Beverage Container Program

Aloha. My name is Marjorie Ziegler, and | am testifying on behalf of the Conservation Council for Hawai'i and its 6,000
members.

We support SB 243, which requires retail dealers with more than 75,000 square feet of retail space to operate
redemption centers. This bill will encourage more people to recycle beverage containers, reduce solid waste and
marine debris, and reduce the amount of landfill we need for solid waste. It could also generate new jobs. Please pass
this bill out of committee.

Mahalo for the opportunity to testify.
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Senator Mike Gabbard, Chair
Senator J. Kalani English, Vice Chair
Committee on Energy & Environment

HEARING Tuesday, February 17, 2009
2:45 pm
Conference Room 225
State Capitol, Honolulu, Hawaii 96813

RE: SB243, Relating to the Deposit Beverage Container Program

Chair Gabbard, Vice Chair English, and Members of the Committee:

Retail Merchants of Hawaii (RMH) is a not-for-profit trade organization represehting 200 members and over 2,000
storefronts, and is committed to support the retail industry and business in general in Hawaii.

RMH stands in strong opposition to SB243. Retailers should not be mandated to become garbage collectors. The
Department of Health has developed about 75 pages of sanitation regulations [Administrative Rules governing Food

Establishment Sanitation (Title 11, Section 12)] with which businesses that sell food products must comply.
Consumers expect and retailers must provide the highest level of sanitation where food products are sold. Collecting
and storing redeemed containers inevitably attracts pests, including roaches, rats and ants. Preventing food
contamination and controlling vermin infestation would require retailers utilize poisons and insecticides, which could
pose health risks for our employees and our customers. Considering that most retailers are located in high density
urban areas, these concerns must extend to neighboring residents.

Given the state of our economy, this is not the time to burden retailers with additional costs. For a retailer of this size, a
workable redemption facility requires a minimum of from 10 to 15 reverse vending machines. Then add operating
costs: 1) staffing to empty and clean the machines; 2) electricity to operate the machines; 3) security to prevent
malicious damage; and 4) contract services to haul the redeemed containers off the property. These valuable
resources should and must be allocated to retaining employees and their benefits, and avoiding layoffs.

According to a press release from the Department of Health, the redemption rate “remains high at 73%.” As curbside
recycling programs expand to include other areas on Oahu, it is highly likely that the remainder of unredeemed
containers will be captured.

Hawaii's retailers are not anti-environment. Hawaii’s retailers currently recycle tons of waste: backhauling their
shipping materials, recycling wooden pallets, and baling cardboard cartons for recycling. A recent survey of retailers
revealed that in 2008, 10,000 tons of plastic and cardboard were shipped out of the state and NOT dumped into the
landfill.

The members of the Retail Merchants of Hawaii respectfully urge you to hold SB243. Thank you for your
consideration and for the opportunity to comment on this measure.

Carol Pregill, President

RETAIL MERCHANTS OF HAWAI!

1240 Ala Moana Boulevard, Suite 215
Honolulu, HI 96814

ph: 808-592-4200 / fax: 808-592-4202
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SENATE COMMITTEE ON ENERGY & ENVIRONMENT
February 17, 2009, 2:45 P.M.

(Testimony is 5 pages long)
TESTIMONY IN STRONG SUPPORT OF SB 243

Chair Gabbard and members of the Committee:

The Sierra Club, Hawai'i Chapter, with 5500 dues paying members statewide, strongly
supports SB 243, requiring that certain retailers take back deposit containers at their store.

The single best way to ensure easy, convenient redemption for Hawaii's consumers is to
mandate that grocery stores and retailers of a certain size take back the bottles and cans that
they sell, just like every other deposit law state.

Hawaii's bottle law has proven to be an overwhelming success for Hawaii’'s environment, with
nearly a billion bottles and cans being diverted from Hawaii’s landfills. Beyond waste
diversion, the new recycling law reduced litter, created jobs, and provided new opportunities
for churches, charities, and schools to fundraise. The recycling program proves that a little
change can make a big difference.

Despite its success, the bottle law can be improved. Residents have rightfully complained
about the cumbersome redemption process, with infrequent redemption centers and spotty
hours of operation (and service). This problem would be solved by simply requiring that
grocery stores and retailers take back the bottles and cans that they sell.

Hawai‘i is currently the only state with a bottle law that does not require grocery stores to
‘close the loop’ on recycling. Hawai‘i should require that stores over a certain size (or over a
certain sales threshold) provide redemption, exempting most “mom and pop” stores. SB 2841
will do this, requiring that large, “big box” stores over 75,000 square feet provide for
redemption. Stores would not need to staff a redemption center; they could simply install
“reverse vending machines” at the store or in the parking-lot.

Such an improvement to our bottle law will streamline the redemption process and provide
residents with convenient recycling where they shop, when they shop.

We strongly recomm however, th ism r men incl reqular

r rinh ver. nirr mption rmWr mmend th

: i e ba i cans, just like they do

in every other bottIe Iaw state (see attached pages on take back reqwrements from other
states). Setting the size limit at 10,000 square feet would provide more opportunities to
recycle for residents (at the Foodlands, Safeways, etc. where they shop) while excluding the
smaller, mom-and-pop stores (for comparison, most “7-11” stores in Hawai‘i are smaller than
10,000 square feet).

As a reminder to this Committee, the legislature has tried previously to encourage the
voluntary use of reverse vending machines by offering rebates to retailers and recyclers who
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use them. The rebates ranged from $30,000 to $90,000 (depending on store size), effectively
covering a majority of the cost of such machines. These enticements failed to increase the
number of stores participating in the redemption program. It is unfortunate that the retailers
and grocery stores have refused to play a role in Hawaii’s beverage container program by
providing easy, convenient recycling — just as they do in the other bottle law states where they
operate. SB 243—properly amended to include more of the everyday grocery stores that
residents patronize—will ensure that they participate in this recycling program to keep the
products that they profit from out of our landfills and off our beaches.

Please review the attached listing of retailer “take back” requirements from other bottle law
states. We hope this committee amends SB 243 to include more stores in Hawaii's bottle law
program.

Hawaii’s bottle law: OVER THREE BILLION CONTAINERS SAVED AND COUNTING!

Thank you for the opportunity to testify.

REVIEW OF REGULATIONS FROM OTHER BOTTLE LAW STATES

1. Maine

* Anyone who sells, beverages in redeemable containers, including
vending machines, is a dealer. Me. Rev. Stat. Ann. tit. 32, §1862(5).
“[A] dealer may not refuse to accept from any consumer or other person
not a dealer any empty, unbroken and reasonably clean beverage
container of the kind, size and brand sold by the dealer .. ..” Me. Rev.
State. Ann. tit. 32, §1866(1). '
A dealer may refuse to accept containers if the type of the container and
the dealer are covered by an order permitting a redemption center. Me.
Rev. State. Ann. tit. 32, §1866(2).
* LIMIT: 240 containers per person per day. Me. Rev. State. Ann. tit. 32,
§1866(2-A).
A dealer may refuse to accept containers during no more than 3 hours
each day. If the dealer chooses to do this, the hours during which he or
she will not accept containers must be posted. Me. Rev. State. Ann. tit.
32, §1866(2-B).
The only exemption is for apple cider produced in the state. Code. Me.
R. §01-001-15.
Link to Statute: http://janus.state.me.us/legis/statutes/32/
title32secl1867.html
Link to Regulations: http://www.maine.gov/sos/cec/rules/

01/001/001c360.doc

2. Vermont
* The Vermont statute requires all retailers to accept and pay the refund
for any beverage containers “of the kind, size and brand sold by the
retailer....” 10 V.S.A. §1523(a)(1).
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Containers may be redeemed during no less than 40 hours per week,
during regular operating hours. 10 V.S.A. § 1522(d).

A retailer may refuse to accept containers, with the prior approval of the
Secretary of the Agency of Natural Resources, if there is a redemption
center serving the public need. 10 V.S.A. § 1523(b).

Retailers may refuse to accept containers that are dirty, broken, or were
not purchased in Vermont. 10 V.S.A. § 1532(c).

Website Statute: http://www.leg.state.vt.us/statutes/sections.cfm?
Title=10&Chapter=053 _

3. Massachusetts

Any dealer must accept any empty beverage container of the size,
brand, and type which the dealer sells and pay the customer the refund
for the container. Mass. Gen. Laws Ch. 94 §323(b).
Dealers must accept containers during their normal business hours. Id.
Dealers may refuse to accept containers contaminated with foreign
material. Mass. Gen. Laws Ch. 94 §323(f).
In addition to retail establishments, any person can establish a
redemption center. Mass. Gen. Laws Ch. 94 §323(e).

o A redemption center may choose what containers it will accept.

Id.

Link to Masszhusetts General Law: http://www.mass.gov/legis/laws/mgl/
94-321.htm

4. Connecticut

A dealer must accept “any empty beverage containers of the kind, size
and brand sold by the dealer” at the dealer’s place of business unless
the container contains foreign material or is not labeled in accordance
with the statute. Conn. Gen. Stat. Ch. 446d §22a-245(b).

A dealer may also refuse to accept containers if the dealer “sponsors,
solely or with others, a redemption center which is located within a
one-mile radius of such place of business and which accepts beverage
containers of the kind, size and brand sold by such dealer at such place
of business or unless there is established by others, a redemption
center which is located within a one-mile radius of such place of
business and which accepts beverage containers of the kind, size and
brand sold by such dealer at such place of business.” Id.

A dealer may also refuse to accept containers 60 days after the dealer
discontinues the sale of a particular kind, size or brand of beverage, but
the dealer must post notice of the date on which he or she will stop
accepting that particular type of container. Id.

A person may apply to the Commissioner of Environmental Protection to
establish a redemption center. Conn. Gen. Stat. Ch. 446d §22a-245(a)
(formerly §22a-79).
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o “Any person establishing a redemption center shall have the right
to determine what kind, size and brand of beverage container
shall be accepted. Any redemption center may be established to
serve all persons or to serve certain specified dealers.” Id.

Link to Statute: http://www.cga.ct.gov/2001/pub/
Chap446d.htm#sec22a-243.htm

5. New York

A dealer is required to accept at his or her place of business “any empty
beverage containers of the design, shape, size, color, composition and
brand sold by the dealer .. ..” NY Environmental Conservation Law
§27-1007(1).

A dealer may refuse to accept an empty beverage container if: (1) the
container does not state a refund value; (2) the bottle is broken; (3) the
can is corroded or dismembered; (3) the container contains a significant
amount of foreign material. NY Environmental Conservation Law §
27-1009(1)-(2).

The Department of Environmental Conservation is authorized to
promulgate rules that would allow dealers and redemption centers to
limit the kind and number of containers that particular facility will
accept, but it has not done so. NY Environmental Conservation Law
§27-1013.

Link to Statute: http://public.leginfo.state.ny.us/menugetf.cqi?
COMMONQUERY=LAWS

6. Delaware

A dealer shall accept from a consumer any empty beverage container of
the kind, size and brand sold by the dealer, and pay the consumer the
refund on the appropriately labeled returnable beverage container. Del.
Code Ann., tit. 7, §6057.

A dealer may refuse to refund deposits on beverage containers if a
redemption center or centers are established in the vicinity which serve
the public need. Id.

A dealer or redemption center may refuse to refund deposits on
beverage containers which are broken, or unclean, or not empty. Id.
LIMIT: Such dealer or center may refuse to accept beverage containers
from any person who attempts to return 120 or more containers at the
same time, or within a 1-week period. 1d.

Any dealer or distributor or manufacturer or person or any combination
thereof may establish a redemption center subject to approval of the
Department. Del. Code Ann., tit. 7, §6056(a).

Link to statute:

http://www.delcode.state.de.us/title7/c060/sc03/index.htm
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Link to regulations: http://www.dnrec.state.de.us/DNREC2000/Divisions/
AWM/hw/sw/pdf/bevreg.pdf

7. Michigan

* Dealers are required to provide “a convenient means whereby the
containers of any kind, size, and brand sold or offered for sale by the
dealer may be returned by, and the deposit refunded in cash” on the
premises or within 100 yards of the premises. Mich. Comp. Laws
§445.572(2).

* “Regional centers for the redemption of returnable containers may be
established, in addition to but not as substitutes for, the means
established for refunds of deposits prescribed in subsection (2).” Mich.
Comp. Laws §445.572(3) (emphasis added).

* A dealer may refuse to pay a refund when accepting an empty container
if that dealer does not require a deposit when he or she sells returnable
beverage containers. Mich. Comp. Laws §445.572(5).

* A dealer or distributor has discretion to refuse to accept containers that
do not clearly state the refund value of the container and “Michigan.”
Mich. Comp. Laws §445.572(7)

* LIMIT: In addition, a dealer is not required to accept empty containers
for a refund of more than $25 on a single given day. Mich. Comp. Laws
§445.572(10).

Links to statute: http://www.legislature.mi.gov/
(S{ylksaimi44igdd55idyeumrg))/mileg.aspx?
page=getobject&objectname=mcl-initiated-law-0f-1976
http://www.deg.state.mi.us/documents/deg-wmd-swp-Bottle-Bill.doc

8. lowa
* Dealers must accept “any empty beverage container of the kind, size
and brand sold by the dealer....” lowa Code §455C.3(1)

* A dealer may refuse to accept any empty container that does not have a
refund value on it. lowa Code §455C.4(1). :

* A dealeris also permitted to refuse to accept an empty beverage
container if the dealer and the kind and brand of container are covered
by an order approving a redemption center. lowa Code §455C.4(2).

* Dealers may also refuse to accept alcoholic beverage containers that
were originally sold at a state liquor store. lowa Code §455C.4(3).

* Any person may establish a redemption center, subject to the approval
of the Department of Natural Resources. lowa Code §455C.6(1).

Link to statute: http://web.legis.state.ia.us/IACODE/1999SUPPILEMENT/
455C/index.html

9. Oregon
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* A dealer must accept “any empty beverage containers of the kind, size
and brand sold by the dealer....” Or. Rev. Stat. § 459A.710(1)

* A dealer may refuse to accept any container if: (1) it does not state the
refund value; (2) the dealer and the container are covered by an order
approving a redemption center; (3) the container is visibly contaminated
by any substance other than water, the original contents, or dust; (4)
the container is damaged to the extent that the brand is unidentifiable.
Or. Rev. Stat. § 459A.715(1)-(3).

* A dealer need not accept a container if the dealer: (a) Has not offered
the product in the specific container size for sale within the past six
months; (b) Has reasonable grounds to believe the container was sold at
retail outside Oregon; or (c) Has reasonable grounds to believe that
container was obtained from or through a distributor without paying the
refund value . ... Or. Admin. R. 845-020-0035.

* LIMIT: In addition, a dealer may refuse to accept more than 144
containers from any one person in a single day. Or. Rev. Stat. § 459A.
715(2)(b). v

* Any person may establish a redemption center upon approval of the
Oregon Liquor Control Commission. Or. Rev. Stat. §459A.735(1).

Link to Statute: http://landru.leg.state.or.us/ors/459a.html

Link to Administrative Rules: http://arcweb.sos.state.or.us/rules/OARS_800/
OAR_845/845 020.htm!

10. California

* Every dealer must either allow for redemption of empty containers at all
open cash registers in the dealer’s place of business or at a specified
location on the dealer’s premises, or the dealer must post a
conspicuous sign notifying customers of the name and address of the
certified recycling center or location(s) nearest to the dealer, “which
redeems all types of empty beverage containers at one location during
at least 30 hours per week with a minimum of five hours of operation
occurring during periods other than from Monday to Friday, from 9:00
a.m. to 5:00 p.m..... " Cal. Pub. Res. Code §14570. _

* The Administrative Rules do not add any additional restrictions on
recycling centers.

Link to Statute: http://www.consrv.ca.gov/DOR/crcp/recyclers/Images/

Act.pdf
Link to Administrative Rules: httn://Www.consrv.ca_.aov/DOR/crco/recvders/

Images/Regs.pdf ’
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2:45 pm
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Conference Room 225

SB 243 - RELATING TOTHE DEPOSIT BEVERAGE CONTAINER PROGRAM
STRONGLY SUPPORT

My name is Shannon Wood speaking on behalf of the Windward Ahupua’a Alliance
in strong support of SB 243 which would require retailers whose premises are 75,000 feet
or larger to set up an on-site HI-5 redemption center. _

This requirement should have been part of the original bill which was finally passed
in 2002 after 32 years of trying. The retailers moaned and groaned back then and every year
since that it is a health hazard and would drive up their costs.

‘The additional costs argumentis fallacious. Since they'd get a penny per container
from the state for processing them, any costs for additional janitorial services and to build
a recycling area using reverse vending machines would be covered.

If we as a very small recycler can average about $5,000 a year recycling some
125,000 containers out of the nearly 900 million sold without getting that one-cent
processing fee, can you imagine what a store processing 10 million containers a year would
get since they would be eligible for the one-cent fee? About $100,000 which would cover all
annual costs. v

Who knows - the convenience of being able to return containers where they're
bought might even encourage additional sales when the tickets cashed in!

Every other state in the country mandates this. WAA urges that you pass SB 1090
with the amendment lowering the minimum space requirement to 10,000 square feet.

Mabhalo for the opportunity to submit testimony.

P.O. Box 6366 o Voicemail: 808/247-6366
Kane‘ohe, HI 96744 Cellular: 808/223-4481
E-Mail: info @waa-hawaii.org Website: http://www.waa-hawaii.org
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SB 243
RELATING TO THE DEPOSIT BEVERAGE CONTAINER PROGRAM

Senate Committee on Energy and Environment

Public Hearing — February 17, 2009
2:45 p.m., State Capitol, Conference Room 225

By
Jacqueline Miller, Environmental Center
John Cusick, Environmental Center
Peter Rappa, Environmental Center

SB 243 would require that businesses selling beverages subject to a deposit also serve as
redemption centers with certain restrictions. We are testifying as individual faculty and our views do not
represent an official position of the University of Hawaii.

Since its inception in 2004, the Hawaii Deposit Beverage Container Program has been
successful in the collection for recycling over 100,000 tons of plastic, glass and aluminum
containers. The program recycled over 680 million containers in 2008 alone. The Department of
Health (DOH) reports that the redemption rate is 72 percent. The Program’s goal is to achieve an
80 percent redemption rate. Reaching the goal won’t be easy because it takes more effort to turn the
last few non-participants into recyclers.

In a telephone survey of residents conducted in 2008 for the Department of Health by Ward
Research, 27 percent of the people who don’t recycle say that it was just too much hassle to do so.
One of the ways to increase the rate of redemption is to have more redemption centers. One of the
ways to get more redemption centers is to locate them at the supermarkets where people
purchase the containers.

In conversations with students, faculty, and staff at UHM we hear complaints concerning the
limited scope of a recycling system in Hawaii. We are often asked why the State of HI has made it
so difficult to recycle beverage containers. Frequent comments from those with experience on
Mainland jurisdictions inquire “Why don't we do it the way other places have?” and “Why don't the
stores that sell the beverages have on-site recycling available?” As it stands, individual households
have to be really dedicated to collect empty containers at home, locate a recycling center, find out
when it is in operation, then to schedule time to make a special trip and wait in line to redeem
beverage containers. If we want people to recycle, we have to find ways for them to incorporate the
activity into their normal routine rather than expecting them to take the extra time and extra trips
(more traffic, more gas) to do it.

2500 Dole Street, Krauss Annex 19 Honolulu, Hawai‘i 96822
Telephone: (808) 956-7361  Fax: (808) 956-3980

An Equal Opportunity/Affirmative Action Institution



We do have some concerns with this bill. We did not see anything in the bill about how the
products get transported or picked up from the businesses or how long they would have to store the
empty products. Would the stores have to provide their own transportation from their businesses to
the recycling facility? There should be clarification in the bill with regard to establishing rules and
regulations by the Department of Health. We can well imagine stores being overloaded and having
to redeem cans or bottles that were not necessarily purchased from the store. An alternative
approach that might be considered, perhaps on a trial basis, is to develop a pilot program with a few
stores that would voluntarily accept redeemable products. That way, the stores that do accept
redeemable items could work out all the “bugs” out before scaling up the program. They might also
see an increase in business that would partially offset the use of the additional space and handling
costs. This would be an incentive for other businesses to become involved with recycling.

We do appreciate the space issue faced by small stores and think it appropriate that there be
exemption for stores less than 75,000 square feet.

Thank you for the opportunity to comment on this bill.



