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In Consideration of
HOUSE CONCURRENT RESOLUTION 243

REQUESTING THE DEPARTMENT OF LAND AND NATURAL RESOURCES TO
MAKE THE HALEAKALA TRAIL AVAILABLE TO THE PEOPLE OF HAWAII

House Concurrent Resolution 243 requests the Department of Land and Natural Resources
(Department) to make the Haleakala Trail on Maui available to the people of Hawaii. The
Department provides the following information on the efforts to establish public access in this
area. In short, there is no lack of effort that requires a resolution, but access issues are complex
and require resources.

The Department, through its Division of Forestry and WildlifelNa Ala Hele (Trails and Access)
Program (NAH) is interested in attempting to re-establish managed public access along the
Haleakala Bridal Trail (HBT) - with the concurrence and collaboration of Haleakala Ranch
(Ranch). NAH submitted a letter to the Ranch in November of 2006 that suggested that while
both parties may ultimately disagree on ownership of the HBT, a meeting to discuss access
strategies that minimize disruption to ranch activities would be of mutual interest. This is prudent
since both the Department and the Ranch are members of the Maui Watershed Partnership.

While there is compelling legal evidence to support a potential government claim for ownership
of the HBT, without the consent and concurrence of the Ranch, this claim may have to be
adjudicated through a civil action. Until a court adjudicates ownership - it is simply the
Department's opinion that the trail may qualify for ownership pursuant to Section 264-1, Hawaii
Revised Statutes. The commitment of state resources and the possibility of establishing case
law that is adverse to the State's goal of claiming historic trails should the court rule in favor of
the private owner is a disincentive to initiate a civil action at this time. Currently, the Ranch
disputes the government's claim.
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In addition, there are land use and public safety issues associated with over 100 years of cattle
ranching in this location that must also be reconciled to accommodate public recreational access
- even if government tenure of the HBT was confirmed through legal action or mutually agreed
upon. Through discussion with the Ranch, there may perhaps be a method to provide public
access that takes into consideration ranch activities.

It is the Department's desire to consider access strategies with the Ranch that do not include
litigation on ownership, and the Department will keep the Legislature apprised of our
negotiations with the Ranch on this subject.
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