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3 Purpose and Justification: This bill revises by statute certain state water quality standards for inland

4 and marine waters on an interim basis to conform to levels recommended by the State of Hawaii and

5 United States Environmental Protection Agency.

6 The Department agrees with the concept of changing the state water quality standards for most

7 toxic pollutants by tying them to the 2006 national criteria currently recommended by the U.S.

8 Environmental Protection Agency (EPA). We recommend covering all of the Priority Pollutants and

9 those Non-Priority Pollutants currently identified in chapter 11-54, Hawaii Administrative Rules. After

10 HB 834, HDI was adopted, we agreed with the City to exclude certain pollutants from the bill (non-

11 priority pollutants for which the Department does not have standards now), and we suggested language

12 for a SB 1008, SDl. We have attached two charts of the 2006 Recommended Priority and Non-Priority

13 Pollutants to allow comparisons.
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HB834, HDI
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The Department has been working on amendments to its water quality standards rules, Hawaii

2 Administrative Rules (HAR) chapter 11-54, but the current first set of amendments is narrower than this

3 bill, and a second set of amendments to cover at least chlordane and dieldrin may take somewhat longer.

4 Our current first set will take care of a typographical error in the chlordane standard and to conform to

5 federal standards for the water bacterial indicator within 300 meters of shore. We plan to issue the

6 public notice of a hearing on this first set this month, for a hearing in April 2009. In October 2008, we

7 did announce our intention to update the state criteria for all the toxic pollutants to meet 2006 EPA

8 criteria. We currently are targeting a smaller second set of rule amendments to update at least chlordane

9 and dieldrin to meet the 2006 EPA criteria, and we are checking when it can be heard.

10 Under federal law, EPA must approve state water quality standards before they can be

11 implemented by states and EPA to meet federal requirements. EPA requirements appear at 40 C.F.R.

12 Parts130 and 131. The Department will work with EPA following the passage ofthis bill to achieve

13 their approval.

14 Thank you for the opportunity to testify.

15



2006 EPA Recommended Priority Pollutants with DOH Toxic standards
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2006 EPA Recommended Priority Pollutants with DOH Toxic standards

0.22 G,Y

Footnotes

A This recommended water quality criterion was derived from data for arsenic (III). but is applied here to total arsenic, which might imply that arsenic (III) and arsenic

B This criterion has been revised to reflect The Environmental Protection Agency's q1* or RfD, as contained in the Integrated Risk Information System (IRIS) as of May 17, 2002. The

C This criterion is based on carcinogenicity of 10-B risk. Alternate risk levels may be obtained by moving the decimal point (e.g., for a risk level of 10'5, move the decimal point in the

o Freshwater and saltwater criteria for metals are expressed in terms of the dissolved metal in the water column. The recommended water quality criteria value was calculated by

E The freshwater criterion for this metal is expressed as a function of hardness (mg/L) in the water column. The value given here corresponds to a hardness of 100 mg/L. Criteria

F Freshwater aquatic life values for pentachlorophenol are expressed as a function of pH, and are calculated as follows: CMC =exp(1.005(pH)-4.869); CCC =exp(1.005(pH)-5.134).

G This Criterion is based on 304(a) aquatic life criterion issued in 1980, and was issued in one of the following documents: Aldrin/Dieldrin (PDF) (153 pp., 7.3 MB) (EPA 440/5-80-

H No criterion for protection of human health from consumption of aquatic organisms excluding water was presented in the 1980 criteria document or in the 1986 Quality Criteria for

2/27/2009 6 PRIORITY- Pollutant (EPA 2006)



2006 EPA Recommended Priority Pollutants with DOH Toxic standards

I This criterion for asbestos is the Maximum Contaminant level (MCl) developed under the Safe Drinking Water Act (SDWA).

J This fish tissue residue criterion for methylmercury is based on a total fish consumption rate of 0.0175 kg/day.

K This recommended criterion is based on a 304(a) aquatic life criterion that was issued in the 1995 Updates: Water Quality Criteria Documents for the Protection of

L The CMC = 1/[(f1/CMC1) + (f2/CMC2)] where f1 and f2 are the fractions of total selenium that are treated as selenite and selenate. respectively. and CMC1 and CMC2 are 185.9 g/I

M EPA is currently reassessing the criteria for arsenic.

N This criterion applies to total pcbs. (e.g.. the sum of all congener or all isomer or homolog or Aroclor analyses.)

o The derivation of the CCC for this pollutant (Endrin) did not consider exposure through the diet, which is probably important for aquatic life occupying upper trophic levels.

P Although a new RfD is available in IRIS. the surface water criteria will not be revised until the National Primary Drinking Water Regulations: Stage 2 Disinfectants and Disinfection

Q This recommended water quality criterion is expressed as g free cyanide (as CN)/L.

R This value for selenium was announced (61FR58444-58449, November 14.1996) as a proposed GLI 303(c) aquatic life criterion. EPA is currently working on this criterion and so

S This recommended water quality criterion for arsenic refers to the inorganic form only.

T This recommended water quality criterion for selenium is expressed in terms of total recoverable metal in the water column. It is scientifically acceptable to use the conversion factor

U The organoleptic effect criterion is more stringent than the value for priority toxic pollutants.

V This value was derived from data for heptachlor and the criteria document provides insufficient data to estimate the relative toxicities of heptachlor and heptachlor epoxide.

W Although EPA has not published a completed criteria document for butylbenzyl phthalate it is EPA's understanding that sufficient data exist to allow calculation of aquatic criteria. It

X There is a full set of aquatic life toxicity data that show that DEHP is not toxic to aquatic organisms at or below its solubility limit.

Y This value was derived from data for endosulfan and is most appropriately applied to the sum of alpha-endosulfan and beta-endosulfan.

Z A more stringent MCl has been issued by EPA. Refer to drinking water regulations (40 CFR 141) or Safe Drinking Water Hotline (1-800-426-4791) for values.

aa This criterion is based on a 304(a) aquatic life criterion issued in 1980 or 1986. and was issued in one of the following documents: Aldrin/Dieldrin (PDF) (153 pp.. 7.3 MB) (EPA

bb This water quality criterion is based on a 304(a) aquatic life criterion that was derived using the 1985 Guidelines (PDF) (104 pp., 3.3 MB) (Guidelines for Deriving Numerical

cc When the concentration of dissolved organic carbon is elevated. copper is substantially less toxic and use of Water-Effect Ratios might be appropriate.

dd The selenium criteria document (EPA 440/5-87-006, September 1987) provides that if selenium is as toxic to saltwater fishes in the field as it is to freshwater fishes in the field, the

2/27/2009 7 PRIORITY- Pollutant (EPA 2006)



2006 EPA Recommended Priority Pollutants with DOH Toxic standards

ee This recommended water quality criterion was derived on page 43 of the mercury criteria document (PDF) (144 pp., 6.4 MB) (EPA 440/5-84-026, January 1985).

ff This recommended water quality criterion was derived in Ambient Water Quality Criteria Saltwater Copper Addendum (Draft, April 14, 1995) and was promulgated in

99 EPA is actively working on this criterion and so this recommended water quality criterion may change substantially in the near future.

hh This recommended water quality criterion was derived from data for inorganic mercury (II), but is applied here to total mercury. If a substantial portion of the mercury in the water

ii This criterion applies to DDT and its metabolites (i.e., the total concentration of DDT and its metabolites should not exceed this value).

jj This recommended water quality criterion is expressed as total cyanide, even though the IRIS RFD we used to derive the criterion is based on free cyanide. The multiple forms of

kk This recommended water quality criterion was derived using the cancer slope factor of 1.4 (lMS exposure from birth).

2/27/2009 8 PRIORITY- Pollutant (EPA 2006)



2006 EPA Recommended Non Priority Pollutants with DOH Toxics Standards
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2006 EPA Recommended Non Priority Pollutants with DOH Toxics Standards
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2006 EPA Recommended Non Priority Pollutants with DOH Toxics Standards

Footnotes

A This human health criterion is the same as originally pUblished in the Red Book which predates the 1980 methodology and did not utilize the fish ingestion BCF

8 The organoleptic effect criterion is more stringent than the value presented in the non priority pollutants table.

C A more stringent Maximum Contaminant level (MCl) has been issued by EPA under the Safe Drinking Water Act. Refer to drinking water regulations 40CFR141 or Safe Drinking

D According to the procedures described in the Guidelines for Deriving Numerical National Water Quality Criteria for the Protection of Aquatic Organisms and Their Uses,

E This criterion has been revised to reflect EPA's q1* or RfD, as contained in the Integrated Risk Information System (IRIS) as of May 17, 2002. The fish tissue bioconcentration

F The derivation of this value is presented in the Red Book (EPA 440/9-76-023, July. 1976).

G This value is based on a 304(a) aquatic life criterion that was derived using the 1985 Guidelines (Guidelines for Deriving Numerical National Water Quality Criteria for the

H This criterion is based on carcinogenicity of 10-0 risk. Alternate risk levels may be obtained by moving the decimal point (e.g., for a risk level of 10'°, move the decimal point in the

I This value for aluminum is expressed in terms of total recoverable metal in the water column.

J This value is based on a 304(a) aquatic life criterion that was issued in the 1995 Updates: Water Quality Criteria Documents for the Protection of Aquatic Life in Ambient

K According to page 181 of the Red Book:

For open ocean waters where the depth is substantially greater than the euphotic zone, the pH should not be changed more than 0.2 units from the naturally occurring variation or any

L There are three major reasons why the use of Water-Effect Ratios might be appropriate.

1. The value of 87 ~g/l is based on a toxicity test with the striped bass in water with pH =6.5-6.6 and hardness <10 mg/L. Data in "Aluminum Water-Effect Ratio for the 3M Plant
2. In tests with the brook trout at low pH and hardness, effects increased with increasing concentrations of total aluminum even though the concentration of dissolved aluminum was
3. EPA is aware of field data indicating that many high quality waters in the U.S. contain more than 87 g aluminum/l, when either total recoverable or dissolved is measured.

M U.S. EPA. 1973. Water Quality Criteria 1972. EPA-R3-73-033. National Technical Information Service, Springfield, VA.; U.S. EPA. 1977. Temperature Criteria for Freshwater Fish:

2/27/2009 3 NON-Priority Pollutant (EPA2006)



2006 EPA Recommended Non Priority Pollutants with DOH Toxics Standards

N U,S, EPA. 1986, Ambient Water Quality Criteria for Dissolved Oxygen. EPA 440/5-86-003. National Technical Information Service, Springfield, VA.

o This criterion for manganese is not based on toxic effects, but rather is intended to minimize objectionable qualities such as laundry stains and objectionable tastes in beverages.

P Lakes and Reservoirs in Nutrient Ecoregion: II EPA 822-8-00-007, III EPA 822-8-01-008, IV EPA 822-8-01-009, V EPA 822-8-01-010, VI EPA 822-8-00-008 , VII EPA 822-8-00

Q EPA announced the availability of a draft updated tributvltin (T8T) document on August 7, 1997 (62FR42554). The Agency has reevaluated this document and

2/27/2009 4 NON-Priority Pollutant (EPA2006)
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IN REPLY REFER TO:
WAS 09-69

The Honorable Marcus R. Oshiro, Chair
and Members of the Committee on Finance

House of Representatives
State Capitol
Honolulu, Hawaii 96813

Dear Chair Oshiro and Members:

Subject: House Bill 834. HD 1. Relating to Water Quality Standards

The City and County of Honolulu's Department of Environmental Services (ENV)
supports HB 834, HD 1, relating to water quality standards. with limited revisions to incorporate
language that is agreeable to both the City and the State Department of Health, as reflected in
the attached mark-up.

Revision of the water quality standards is very important and must be done in the best
manner possible. In most respects, the attached proposed version is identical to HB 834, HD1,
except for non-substantive differences for purposes of clarity. The only substantive difference is
that the proposed version adds a limited exception from the adoption of federal criteria for
nonpriority pollutants not currently regulated in the Hawaii Administrative Rules. The need for,
and ramifications of, regulating these new nonpriority pollutants is unknown and requires further
evaluation among the various counties. We request that this Committee amend HB 834 HD1 to
conform to the attached language.

Your support of appropriately revising water quality standards is appreciated and we
hope that you will consider using the language in SB 1008, SD 1, to meet that goal.

Sincerely,

Timothy E. Steinberger, P.E.
~ Director

Attachment



Report Title:
Water Quali.ty Standards

Descripti.on:
ter quallty sta,ndards tor mar rle waters "-n

conform to feder2_ standards.

HOUSE OF REPRESENTATIVES
TWENTY-FIFTH LEGISL~TURE" 2009
STATE OF HAWAII

(HD1}

H.B. NO.
834
H.D.1

A BILL FOR AN ACT

BE IT ENACTEH BY THE LEGISLATURE OF THE STATE OF HA WAH:

SECTION 1. The pJrpose of tt),i. Ac is 0 revise

certain state water lity standards for i.nland and marine

YJat.f':.t's C)ll ail .irlterirn basis to c()nfo.rm. to levels recornmellced

by the State of Hawaii and United States Environn:ental

Protection Agency, unti.l the state departmerlt of heal.th

s, starldards f Y" the po lu·tarits and indicator

c)r Q'(3 n i srn iden t. i .f ,i e (1 i rl t h i :3 Ae t ~ f)u. r s \J. arl t t () t rl e ~L+-:-1"'-!:ct';f'Hn-,Et-±-

I.review of state water quality standards mandated under

section 303{c) of the Federal Wa~er Pollution Control Act

of 1972, as amended. The legislature finds that these



revisi.. cns 3X(?

deveJ.opment of the State and that these revised standards

are adequate to ful.ly protect the designated and existing

\lSeS of :he State's i.!11and ana marlne waters.

n accordance wj.th section ,5 j c) of

the Federal Water Pollution Control Act of 1972, as

2006

atc,,!: qual t.y

1. P.:rcteC:L

Ref":C)rnrnended

inc} licab.l,e footnotes and

Pol1utan 5 r~on.--.Px.i(}rj

c effects ..:.~

1. [1 '"~-

t.,:n .:t'()r C()D

are hereby adopted by the State as water quaLlty standards

,"1" "

-i.. .A..•.i cr~r()w_i'u.rn r



ni.c;kel sil.ver a~d ZlDC

2006 Na~iorla}. Recorr~ended Water

er 11-54

criteY'ioll promulgated for a Priority or Non-Priority

P()llu:ant' f relevant provisioflS c~haI)t.e.r 11.~54 1: riaV'la.:Li.

Administrative Rules, that pel :.ut.an t CfL"': l±-ar'::

j.'..J;.• led vj.. rtue of or deemed inconsistent with

5ECTIC)N 3 ~ In accordaIlce with 40 Code of
_... l ..,

r. eeJera.1..

coas a1 recreat on wat rs al waters up to tt)ree mj.. l.es from

shore to a depth of thir y-thre~ meters, exc~uding areas



where water co~tac: recreat.i.onal. activities ar~ p~ohibited

by· State fede.ral law or regulati8n~

creat~i t lD Ilve undred

meters from the shoreline, ~nterococcus content sha:i not

exceed a georne::.ric; rnean c>.1".". t.hirty-f:~ \!e ccl.c;n.y £or-rrLi.. Dg' L1flit:s

per one hllnd,red mil iliters i.n not l.ess ttlan five samples,

which shall De spacea to cover a period between twer1t.y-five

No s~rlg1e sample shall exceed the singJ.e

s e maXimlJm of one hundred and four colony forming units

per one hundred mill.i..liters or the si.te-speci.fic Of1e-sided

five per cent confidence

(c) Coastal ~ecreation waters be~ween fi.ve hundred

meters and three miles from shere shall be designated as

fr qu~n~ us eoa ~a r'e r ci ..:.;'~ nt E.~ .r.- c.:, c~ (> c: C u

content in these waters st~al: not exceed a geometric mean

of thirty-fivE colony forming unit.s per one hundred

mill. liters in not less han f ve san~].esf whi.ch shall be

spaced to cover a pe=iod between twenty-five and thir~y

days~ N() S 1e sample sha~l exceed the s ngle sample

maximum of five hUI1dred and one cOlony fo=ming units per

one hundred milli:iters or the site-·specifi.c one-sided

£'i per {:enc con iderlce ~lml

(d) At locatlons where samples are taken less

f~equently than five samples for each twenty-five to thirty



days, no single sample 3~all exceed t~e single sample

rnax'irnLlrrtn()T sha.l tri.8

during t.he twenty-five to thirty-day period exceed thirty-

SECT de:J

this Act, to the ex~e~t any provi.sion lD chapter II-54,

Hawaii Administrative Rules, is inconsistent wit~l this Act,

she 1. be supersedea
............. ".,".;c,~,;

he Urlited Sta s Envi.yonmenta: Protection

ls~on or S fldard. vlat.er

qU.d.1 t. Y s tancia :r-cis not inc:()!":s ...1.. s t~ er,;. t ~'J'li ttl. t h,i s _l'~~c:t e~:::;:.".l

remai.n in Effect~

SE,C:TIC)N b. If any provisions of this Aot, or the

appl.ication. t~heretJf to a-rl~:l "t:,ersofl a.I:" circurnstances, lS he1d

i.nvalid, the invalidity does not affect other previsions or

c:a ,i.ens f hi t whi.ch:a be g v'en effect

t,he invalid provision or appl.i ca t.i ~")n, and tn:s end

provisions of this Act are s€ver2ble.

standards prescribed in this Act. sha 1 take effect

t,kleir approve.l by the United States Environmental

Protection Agency. Provis~ons in thl.s Act r~lating to any

partieD ar po lutant sm. shall be



repealed upon the approval by the United States

Environmental rot,ec·t

for the poll~tant or indi_cator organis~ identified in th~s

Act, following the ~ta~e's review and aaoptJ.o~ of water

qt~ali standards pursuant to section 303{c) of the rVede~al

l:'C 1. ,1, tlt~ Cont



TESTIMONY OF THE
COUNTY OF KAUA'I

DEPARTMENT OF PUBLIC WORKS, WASTEWATER MANAGEMENT DIVISION

TO THE HOUSE OF REPRESENTATIVES COMMITTEE ON FINANCE

TWENTY-FIFTH LEGISLATURE
REGULAR SESSION OF 2009

March 2, 2009
10:30 a.m.

TESTIMONY ON HOUSE BILL NO. 834 HD1, RELATING TO WATER QUALITY
STANDARDS.

TO THE HONORABLE MARCUS R. OSHIRO, CHAIR, THE HONORABLE MARILYN B.
LEE, VICE CHAIR, AND MEMBERS OF THE COMMITTEE:

My name is Edward Tschupp, chief of the Wastewater Management Division,
Department of Public Works, County of Kaua'i (County), testifying to express a concern
about changes in House Bill 834 that were proposed by the State of Hawai'i, Department
of Health (DOH) that have been included in House Bill 834, HD 1.

My testimony is to express concern about adoption of Water Quality Standards for
constituents for which little, if any, testing has been performed to establish ambient
concentrations present in Hawaiian waters. This concern is primarily regarding the listing of
"Non-Priority Pollutants" under SECTION 2 (b) and (c) of House Bill 834, HD 1. The County
recommends that the phrases "and Non-Priority Pollutants" and "or Non-Priority" be
removed from SECTION 2 (b) and (c), respectively.

It is our understanding that there has been essentially no testing for these Non
Priority Pollutants in Hawaiian waters, so their presence, and at what concentration, or
absence in Hawaiian waters is unknown. If the Non-Priority Pollutants are adopted
blindly as State Water Quality Standards, presumably regulated facilities such as the
County's Wastewater Treatment Plant will be required to initiate testing for these
constituents, and if found at levels higher than the Standards, the facility may be held
liable for violation of those blindly adopted standards.

At a minimum, we suggest that in the interests of appropriate science and
regulatory or legislative processes, it would be most appropriate to perform sufficient
testing to characterize whether a constituent is present, and at what concentration, in
waters of the State prior to establishment of a Water Quality Standard for that
constituent. The consequences of blindly adopting Water Quality Standards could
impose a significant financial burden on the people of Hawai'i.

Thank you for the opportunity to present testimony on this matter.
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HOUSE COMMITTEE ON FINANCE
March 2, 2009, 10:30 A.M.

(Testimony is 4 pages long)

TESTIMONY IN STRONG OPPOSITION TO HB 834

Aloha Chair Oshiro and Members of the Committee:

The Sierra Club, Hawai'i Chapter, with 5500 dues paying members statewide, strongly
opposes HB 834, which reduces pollution standards to the lowest possible limit allowed under
the law. To have the legislature consider reduced pollution standards -- without scientific
evidence or studies establishing the effects this will have on Hawai'i waters -- is troubling,
particularly when the standards currently contemplated have never been presented to the
public, nor considered by experts in the field.

Further, establishing waters 500 meters out as "infrequently used coastal recreational
waters" or waters that are rarely used, is not only arbitrary but blatantly wrong. This proposal
could adversely impact scores of surfers, paddlers, and snorklers.

A. The Impact on Public Health and Our Fragile Habitat.

Why should the legislature enter into the complex field of water standards -- evaluating
the impacts of contaminants (pesticides, heavy metals, bacteria, pathogens, and particulates) on
freshwater and marine life -- without any scientific application in Hawai'i? Federal standards,
based on East Coast studies, have previously been rejected because residents of Hawai'i
consume more fish and utilize our sub-tropical beaches year-round.

Further, fragile coral reefs around the state are disappearing. Remember, the federal
standards have not been applied to subtropical coral reefs -- Hawaii possesses 85% of the coral
reefs in the nation -- and some reef fish are so full of toxins that people are advised not to eat
them before testing. Do we really want to take a step that may expand this process, rather than
waiting to have scientific certainty?

Hawai'i is also infamously known as the endangered species capitol of the world. Do
we know what the impacts of increasing pesticides in our wetlands will be on endangered
species like the Ae'o, the Hawaiian Coot, the Hawaiian Moorhen, the Hawaiian Stilt, or the
Hawaiian Duck? Egg shells of birds have shown tremendous sensitivity to pesticides in the
past. Has DOH made any outreach to experts in the field?

ORecycled



Sierra Club Strong Opposition to HB 834 Page 2

B. Fixing the City and County ofHonolulu sSewer Svstem.

The City and County of Honolulu previously argued the water quality standards must
be lowered so as to minimize the fines imposed for years of neglect to Honolulu's sewer
system. What the City failed to mention, however, is that the Sierra Club and other
environmental groups has publicly stated -- and the federal judge has agreed -- that every
penny in fines imposed should be spentfixing Honolulu's sewer system. In other words, if
the sole basis for rushing to reduce the water quality standards is because of the ongoing
litigation, then such a move will only reduce efforts to improve Honolulu's wastewater system.

C. No Evidence the Lowered Standards Offer Sufficient Protection.

Looking at Section I and 2 of HB 834, there is no evidence that lowering our water
quality standards would offer sufficient protection to human and marine health. These federal
standards were developed based on national models -- infrequent use of marine waters, reduced
fish consumption, and no tropical reefs or fish -- and no study has been presented establishing
these standards are applicable to Hawai'i. These federal studies also have specific statistics
demonstrating the impact on human health and marine organisms. These standards have never
been extrapolated with regard to the impact they would have on Hawai'i residents. For
example, if a federal standard calculated that "X" number of deaths would occur with certain
pesticide levels based on the amount of water usage or fish consumption, shouldn't a
toxicologist establish how those standards apply in Hawai'i?

To proceed with this measure, this Committee must determine that it has been presented
with enough scientific analysis to state that, among other things, raising the Chlordane limit by
five times will have no impact. 1 Or that raising the Dieldrin standard by two times will be
harmless. 2 To that end, you should ask Department of Health:

• What impact would this have on endangered birds and animals in Hawai'i? Has DOH
consulted with experts in the field on how increased pesticide levels would impact these
unique species?

• What impact would this have on coral reefs? Has the federal data considered the impacts
on subtropical waters?

1 This assumes the proposed chlordane standard of 0.00080 divided by the corrected standard for fish
consumption of 0.000 16 established in Hawai'i Administrative Rules § 11-54-4, dated August 31, 2004. Utilizing
the uncorrected current Hawai'i Standard results in a standardfiRv times lower than the current standard.

2 Based on the proposed dieldrin standard of 0.000052 micrograms per liter divided by the 0.000025 current
standard.
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• What is the impact of consuming more fish, particularly fish known for bioaccumulation
of contaminants such as tuna? Didn't we previously determine Hawai'i residents
consume 3.1 times more fish than the national average?3

• Why have many states established stricter standards than the EPA guidelines? Why
should Hawai'i adopt the lowest possible standard?

• Has DOH circulated these standards to the Water Quality Standards group created for this
very purpose and explained the justification for the changes? Has the DOH received any
input from this group? Has DOH made any effort to circulate the current form of this bill
-- a wholesale adoption of the lowest contaminant standards allowed -- to the public
before this hearing?

D. Recreational Use of Waters Five Hundred Meters tram Shore.

Turning to Section 3, it is unclear how someone could conclude "waters between five
hundred meters and three miles from shore [are] infrequent use coastal recreation waters ...."
"Infrequent use coastal recreation waters" are defined under federal regulations as "coastal
recreation waters that are rarely or occasionally used." Doesn't this definition require a beach
by beach analysis? Surfers frequently paddle out five hundred meters or more along the south
and east coasts of Oahu (like Waikiki). Paddlers go out even further and frequently swim in
the water during relays and races. This list could go on.

Coastal boundaries should be set through a process of thorough data collection and
analysis. Each beach has seasonable changes in stratification and upwelling, which can bring
deep offshore waters to the surface as a function of temperature gradients, wind speeds, and
tidal direction. Each beach is used differently by recreational users. Each beach has different
marine ecosystems. The proposed boundary, however, is finite and arbitrary.

Water boundary definitions have their own independent legal meaning. They allow for
relaxed standards for all federally regulated contaminants. Similar to the discussion noted
below, it is possible this definition would stand even if the water quality standards are not
approved by the EPA.

E. No Water Quality Standards?

As currently phrased, Section 4 could result in the elimination of all "inconsistent"
regulations. Under the Federal Clean Water Act, no water quality standards can be adopted
until they are approved by the EPA. Section 4 voids all inconsistent standards, meaning the
current standards, boundaries, and other regulated mattes would be void if the EPA takes time
to review the proposed lowered standards or denies the request.

3 As noted in a recent Declaration of Laurence K. Lau, the Deputy Director of Health for the State ofHawai'j
Department of Health, Hawai' i's Water Quality Standards for "fish consumption standards are 3.1 times more
stringent than the EPA Criteria, because the average daily consumption of fish locally was estimated to be
approximately 3.1 times higher than the average underlying the EPA Criteria."
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F. No Scientific Evidence or Public Review.

It should also be noted that no scientific analysis has been made available to the public
justifying the lowered water quality standards stated in SB 1008. See 40 C.F.R. § 131.20(b)
("The proposed water quality standards revision and supporting analyses shall be made
available to the public prior to the hearing."). Nor can the legislative process establish a
factual record sufficient for federal review. See 40 C.F.R. § 131.10. As such, the process for
adopting HB 834 violates federal regulations. The EPA cannot approve these water quality
standards.

G. No Reason to Rush.

Before we rush to amend the State's water quality standards, we should allow the
administrative process to proceed. To this end, the administrative rules governing this area
were just amended in 2004 -- is there really a rush to act on standards that were last considered
five years ago? Particularly when the Department of Health has committed to amending these
rules? There is, quite simply, no reason to rush to arbitrary and unscientific standards. If the
administrative process is not proceeding expeditiously enough, then there are other methods to
follow aside from putting our public health and our marine ecosystems at risk.

Thank you for this opportunity to provide testimony.
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AGENDA # 2

HB 834, HDI Water Quality Standards OPPOSE

Aloha Chair Oshiro, Vice Chair Lee and Members of the Committee,

My name is Henry Curtis and I am the Executive Director of Life of the Land,
Hawai'i's own energy, environmental and community action group advocating
for the people and 'aina for almost four decades. Our mission is to preserve and
protect the life of the land through sound energy and land use policies and to
promote open government through research, education, advocacy and, when
necessary, litigation.

Water Quality is key to Hawai'i.

The foremothers of Life of the Land handed out brochures to tourists at Waikiki
Beaches in 1970 with a toilet bowl on the cover and asking "Do you know what
you are swimming in?", At that time there were no sewage treatment plants in
the state. The action made the lead story on the front page of the Wall Street
Journal, and led to the building of the Sapd Island Sewage Treatment Plant.
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Following 10,000s violations of the Clean Water Act over many years, a lawsuit
was filed in the 1990s, and as a result of a settlement, the Mamala Bay Study
Commission was created to analyze water quality in the Mamala Bay (Kalaeloa
Diamond Head).

I read the multi-volume draft study.

Two things stuck out.

First, Haunama Bay is "safe" according using monthly averages, but if instead
the Bay were evaluated each day then it would be unsafe 48% of the time. The
report implied that Mamala Bay was "safer" than Haunama Bay.

Second, most of the toxics in the Ala Wai Canal are in the top inch. Paddlers
spray it into the air as they paddle.

Currently the City and County of Honolulu has major problems with land and
water based waste products. The City used the fact that the landfill was named
Waimanalo but located in Leeward O'ahu to confuse the issue. The City has
always contended that everything is fine.

Now the latest proposal is to federalize water pollution laws, to weaken
Hawai'i's water quality standards to that of the federal standards.

What we need is to showcase Hawai'i as a model of sustainability, rather than
to harmonize pollution to the lowest common denominator

Mahalo
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House Committee on Finance
The Honorable Representative Marcus R. Oshiro, Chair,
The Honorable Representative Marilyn B. Lee, Vice Chair

SUBJECT: Recommendation of Hawaii Water Environment Association on H.B. 834, RD. 1
Relating to Water Quality Standards

The Hawaii Water Environment Association (HWEA) supports H.B. 834, H.D. 1. The proposed
bill would amend the Department ofHealth (DOH) Hawaii Administrative Rules (l-IAR) Title
11, Chapter 54, Water Quality Standards. HWEA supports H.B. 834, RD. 1 for the following
reasons:

DOH water quality standards are outdated. Chapter 11-54 is still largely based on baseline
water quality studies conducted in a limited number of shoreline areas almost 40 years ago
(Water Quality Program for Oahu, 1971). Other than the incorporation of subsequent mandatory
federal provisions or minor corrections, the DOH has not substantially refined this rule since its
inception. The DOH has repeatedly justified its inaction on the lack of funding to conduct the
necessary studies to substantiate ongoing revisions and improvements.

These outdated water quality standards have had adverse consequences. On January 6,
2009, the U.S. Environmental Protection Agency (EPA) issued final decisions that deny
continued Clean Water Act Section 301(h) secondary treatment waivers for the City and County
of Honolulu's Sand Island Wastewater Treatment Plant (WWTP) and Bonouli'uli WWTP.
HWEA and numerous scientists from the University of Hawaii testified in favor ofcontinUing
the treatment waivers, as the higher level of treatment for wastewater disposed of through deep
ocean outta-lls 1.5 to 2 miles off-shore would produce almost no benefits to water quality or
recreational water users. The EPA cited the lack of full compliance with Chapter 11-54 as its
primary reason for the denial. One example is that computer models predict that when extreme
oceanographic conditions limit the rise of the wastewater plume from the Honouliuli WWTP
ocean outfall at a depth of Ul-OTe than 100 feet below the surface (beyond safe air-breathing
SCUBA depth), 1.5 miles off-shore directly over the outfall discharge, DOH recreational water
quality standards will be exceeded. DOH had not made the effort to exclude these nearly
inaccessible waters from its definition of "recreational waters," the City will need to spend an
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estimated $1.2 billion on treatment upgrades that will result in almost no detectable
improvements to water quality. Since the City's environmental depmiment is almost solely

funded by user fees, this is an unnecessary and regressive tax that hurts the poorest members of
our society.

There is an alternative. Congress passed the Beaches Environmental Assessment and Coastal
Hea.lth (BEACH) Act in 2000 to improve the unifoffi1ity of state water quality standards and
monitoring programs. EPA has conducted pathogen and human health studies to establish

several mode! water quality criteria, \vhile some work is still ongoing. The standards proposed
in S,B, 1008 are consistent witb current EPA BEACH water quality standards.

We recommend the adoption ofH.B. 834, H.D. 1 to protect the welfare of recreational water

users and the taxpayers ofHawaii.

The HWEA is a non~protlt organization comprised of approximately 450 environmental and

sanitary engineers, government officials, scientists, treatment plant opemtors and other water
quality specialists. HWEA is a member organization of the international 40,OOO-member Water
Environment Federation (WEF) that was founded in 1928 as a technical and educational
organization. The mission ofWEF is to preserve and enhance the global water environment. We

would be pleased to serve as a teclmical resource for you and your committee members.

Sincerely yours,

Pfj-,(
Mark Goodrowe, P.E.

President

Hawaii Water Environment Association


