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Good afternoon, Chair Marcus Oshiro, Vice Chair Marilyn
Lee, and Members of the Committee.

HB 2631 establishes energy industry data reporting and
analysis program within the Department of Business, Economic
Development, and Tourism (DBEDT) but, in its current form, HB
2631 HD 1, has repealed the petroleum industry information
reporting requirements, monitoring, analysis, and the PIMAR
special fund. Energy data and analysis are essential in carrying
out the Energy Resources Coordinator’s (ERC) statutory function
of energy planning, policy development, and energy emergency
preparedness and response.

DBEDT recommends that Section 5 of HB 2631 HD 1 be amended
to include the following changes to ensure that DBEDT meet its
statutory responsibilities.

(a) Each month, every refiner and distributor, on the
reporting date as established by the director, shall
file with forms furnished by and to the department
showing separately for each county and for the islands
of Lanai and Molokai within which and wherein fuel is
sold or used during the last preceding month, the
following:
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(1) The total volume of fuel imported into and
exported from Hawaii, and if for ultimate sale or
consumption in another county or on another
island, the total volume of fuel, in barrels, by
import location (foreign and domestic), by
specific crude oil imported and by liquid fuel
type, aviation fuel, diesel fuel, and other types
of fuel as required by the department, that is
sold, exchanged, or otherwise transferred or used
by the distributor;

(2) The total volume of fuel refined, manufactured,
or compounded by refineries, in barrels, by
company, and by liquid fuel type, aviation fuel,
diesel fuel, and other types of fuel as required
by the department, including No. 2 diesel fuel,
No. 1 distillate, No. 2 fuel o0il, No. 4 fuel oil,
kerosene, finished aviation gasoline, kerosene-
type jet fuel, residual fuel o0il, consumer grade
propane, gasoline (regular, midgrade and
premium) ;

(3) The total volume of fuel distributed, in barrels,
by company, by island, and by liquid fuel type,
aviation fuel, diesel fuel, and other types of
fuel as required by the department, and by

i. Classes of Retail Trade;

ii. Federal, state, county agencies, ships
stores, or base exchanges, commercial
agriculture accounts, commercial non-
agriculture accounts, retail dealers, and
other customers as required by the
department.

Included in the amendments to HB 2631 HD 1, DBEDT also
recommends the inclusion of the following definitions: “Aviation
fuel”, “Classes of retail trade”, “Energy”, and “Month” or
“calendar month”.

Attached is a revision of the bill that includes the
changes prescribed in our recommendations listed above.

Thank you for the opportunity to testify.
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H.B. NO 2631 H.D 1

A BILL FOR AN ACT

RELATING TO ENERGY INDUSTRY REPORTING.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:
SECTION 1. Section 486H-13, Hawaii Revised Statutes, 1s amended
as follows:

1. By amending subsection (1) to read as follows:

"(1l) The suspension of the maximum pre-tax wholesale
gasoline price shall suspend the commission's duty to calculate
and publish the maximum pre-tax wholesale gasoline price that
would have been in effect but for the suspension, but shall not
suspend or affect:

(1) Any duty to register, timely provide information, make

a report, or file a statement under chapter 486J; or

(2) Any duty of the commission to[+

A Timed ] Le ] i bliel oo
repeort—information—underchapter 486Jd—and
4By Enferee] enforce chapter 486B."

2. By amending subsection (n) to read as follows:

"(n) The commission shall have the power to determine the
extent to which a manufacturer, wholesaler, or jobber is

complying with any requirement imposed or rule adopted under

BILL ATTACHMENT_HB2631 HD1_BED 02-18-10_FIN
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this section, including the power to compel a manufacturer,
wholesaler, or jobber to submit documents, data, and information

necessary and appropriate for the commission to determine [sueh]

compliance. [

} ]85; ' i . : l Efﬁﬁﬁ}éaﬁse.]"

SECTION 2. Section 486J-1, Hawaii Revised Statutes, 1is
amended to read as follows:
"§486J-1 Definitions. As used in this chapter:

"Aviation fuel" means and includes all liquid substances of

whatever chemical composition usable for the propulsion of

airplanes.

"Classes of retail trade" means the separate subdivisions,

or "classes", of outlets or methods of retail sales of liquid

fuels, typically but not always limited to gasoline and diesel

for motor vehicles, and includes any:

(1) Company-operated station that is a retail service

station owned and operated by a refiner or wholesale

distributor and where retail prices are set by that

refiner or wholesale distributor;

(2) Lessee dealer-operated station that is a retail

service station owned by a refiner or wholesale

distributor and operated by a qualified gasoline
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dealer other than a refiner or wholesale distributor

under a franchise; or

(3) Owner-operated station that is a retail service

station not owned by a refiner or wholesale

distributor and operated by a qualified gasoline

dealer.

"Commission" means the public utilities commission.

[‘Ceompetitivelypriced means—fucel-—grade——ecthonol—forwhich
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"Department" means the department of business, economic

development, and tourism.
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"Director" means the director of business, economic

development, and tourism.

"Distributor" means:

(1) Every person who refines, manufactures, produces, or
compounds fuel in the [State] state and sells it at
wholesale or at retail;

(2) Every person who imports or causes to be imported into
the [States] state, or exports or causes to be
exported from the [Statey] state, any fuel;

(3) Every person who acquires fuel through exchanges with
another distributor; or

(4) Every person whorpurchases fuel for resale at
wholesale or retail from any person described in
paragraph (1), (2), or (3); provided that
"distributor" shall not include a marina, lessee
dealer-operated station, owner-operated station, or

other retailer that retails fuel only to end users or
the public.

"Energy" means work or heat that is, or may be, produced

from any fuel or source whatsoever.

"Fuel" means fuels, whether liquid, solid, or gaseous,

commercially usable for energy needs, power generation, and
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fuels manufacture, that may be manufactured, grown, produced, or
imported into the [State] state or that may be exported
therefrom, including petroleum and petroleum products and gases,
coal, coal tar, vegetable ferments, and all fuel alcohols.

"Liquid fuel" means fuels in liquid form, commercially
usable for energy needs, power generation, and fuels that may be
manufactured, produced, or imported into the [State] state or
that may be exported therefrom, including petroleum and
petroleum products and all fuel alcohols.

£ 14
P

1] oy W e foy iz P ba 33
o Ttro T

= o) Eay ey o 1, £, o
I T o CTT | SEASTR M p i L ¥ L= e vyrw

£~ At
[ =I5 S s g S v

[ LAV 5
T TS

e
(= oy e =

]

s
f
i
D

o

e
s
@
H~
(o}
@D
[4)]
H

q
H
H-
t.l
EJ
q
E.:




HB NO 2631 H.D.1

Page 6

et o
L uu...)r/u.t_ T

i el o L

N I N Wt~ WE 701 =Y

ot W v

LLAY SN

|\ v

wWITT

TTo Ty oo OTT

TTOITO PO ULTT

|\ s g

TITTT O

means each full month of the

"calendar month"

or

"Month"

calendar year.

5

4

o~

P

o

q

WO T T oTOTrT P oTT o

h

nrd el s~ o 1
r/.LJb\_zb TR L 35 By

oy

1

WTITO IO o

W

nraflme e
OR¥FeTTThHeE

LN

Stz
Ty

rocala~ 4+
oo t——at

P

r

R
L=y LVJ—J.LL\JW.‘_VJ-

r

-

b

Adict it e

+haor

TITy o CTiToT

Stz

0T

o T o cCcoly

bl e T I B :I

.
r et oo ]
O CTto T

e T

crrent ah el
T

ol o

CLraliTo T T IO

wWITO T T o

T O T

tion,

organiza

association,

means any person, firm,

"Person"

10

or company. "Person"

corporation,

trust,

business

partnership,

11

county, public district or agency, the

also includes any city,

12

and the United

or any department or agency thereof,

State,

13

States to the extent authorized by federal law.

14

or controls

operates,

"Refiner" means any person who owns,

15

the operations of one or more refineries in Hawaii.
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SECTION 3. Section 486J-6, Hawaii Revised Statutes, is
amended to read as follows:
"§486J-6 Confidential information. (a) Confidential

commercial information provided to the commission at any time

pursuant to this chapter that is exempt from public disclosure
under section 92F-13 shall be held in confidence by the

commission or aggregated to the extent necessary in the

commission's discretion to ensure confidentiality as required by

chapter 92F.
(b)) No data or information submitted to the commission at
any time shall be deemed confidential if it is shown that the
person submitting the information or data has made it public.
(c) Unless otherwise provided by law,

that the commission [ebtaims] obtained or [4+s] was provided

with respect to data
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pursuant to section 486J-3, 486J-4, 486J-4.5, or 486J-5[+] prior

to their repeal, neither the commission nor any employee of the

commission may do any of the following:

(1) Use the information furnished or obtained for any
purpose other than the purposes for which it is
supplied;

(2) Make any publication whereby the data furnished by any
person can be identified; or

(3) Permit any person other than the commission, the
department of taxation, the attorney general, the
consumer advocate, the department of pusiness,
economic development, and tourism, and the authorized
representatives and employees of each to examine the
individual reports or statements provided."

SECTION 4. Section 486J-7, Hawaiili Revised Statutes, is

amended to read as follows:

"§486J-7 Confidential information obtained by another

state agency. Any confidential information pertinent to the

responsibilities of the commission or the director specified in
this chapter that is obtained by another state agency, including
the department of taxation, the attorney general, and the

consumer advocate, shall be available only to the attorney
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general, the attorney general's authorized representatives, the
department of business, economic development, and tourism, and
the commission and shall be treated in a confidential manner."

SECTION 5. Section 486J-3, Hawaii Revised Statutes, shall

be amended as follows, is—repeated.

(a) FEach month, every refiner and distributor, on the

reporting date as established by the director, shall

file with forms furnished by and to the department

showing separately for each county and for the islands

of Lanai and Molokai within which and wherein fuel is

sold or used during the last preceding month, the

following:

(1) The total volume of fuel imported into and

exported from Hawaii, and if for ultimate sale or

consumption in another county or on another

island, the total volume of fuel, in barrels, by

import location (foreign and domestic), by

specific crude o0il imported and by liguid fuel

type, aviation fuel, diesel fuel, and other types

of fuel as required by the department, that is

sold, exchanged, or otherwise transferred or used

by the distributor;
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The total volume of fuel refined, manufactured,

or compounded by refineries, in barrels, by

company, and by liquid fuel type, aviation fuel,

diesel fuel, and other types of fuel as required

by the department, including No. 2 diesel fuel,

No. 1 distillate, No. 2 fuel oil, No. 4 fuel o0il,

kerosene, finished aviation gasoline, kerosene-

type jet fuel, residual fuel oil, consumer grade

propane, gasoline (regular, midgrade and

premium) ;

The total volume of fuel distributed, in barrels,

by company, by island, and by liquid fuel type,

aviation fuel, diesel fuel, and other types of

fuel as required by the department, and by

i. Classes of Retail Trade;

ii. Federal, state, county agencies, ships

stores, or base exchanges, commercial

agriculture accounts, commercial non-

agriculture accounts, retail dealers, and

other customers as required by the

department.
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New statutory material is underscored.

and stricken.
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This Act shall take effect upon its approval.
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Report Title:
Petroleum Industry; Information

Description:

Repeals the petroleum industry information reporting
requirements, the petroleum industry monitoring, analysis, and
reporting program, and the PIMAR special fund. (HB2631 HD1)

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.



WRITTEN ONLY

TESTIMONY OF CARLITO P. CALIBOSO
CHAIRMAN, PUBLIC UTILITIES COMMISSION
DEPARTMENT OF BUDGET AND FINANCE
STATE OF HAWAII
TO THE
HOUSE COMMITTEE ON FINANCE
FEBRUARY 18, 2010

MEASURE: H.B. No. 2631 HD1
TITLE: Relating to Petroleum Industry Reporting

Chair Oshiro and Members of the Committee:

DESCRIPTION:

This bill repeals Sections 486J-3, 486J-4, 486J-4.5, and 486J-5, 486J-5.3,
486J-5.5, 486J-5.6, 486J-8 and 486J-9, and amends 486H-13, 486J-1, 486J-6,
and 486J-7, Hawaii Revised Statutes, ("HRS"), to relieve industry and
government of significant costs borne from the Petroleum Industry Monitoring,
Analysis and Reporting (PIMAR) requirements by suspending the 1) weekly and
monthly reporting of oil and gasoline prices by the oil industry to the Public
Utilities Commission (Commission); and 2) the publication of the oil industry
reports for each island by the Commission.

POSITION:

The Commission appreciates the intent of this bill as suspension of certain
PIMAR requirements will allow the Commission to focus on higher priority
regulatory matters, and would defer to the Legislature’s determination that the

PIMAR program is no longer a high priority government function during these
trying economic times.

COMMENTS:

¢ Since September 2007, the Commission has been implementing the PIMAR
program as required under Chapter 486J, HRS, and involves highly intensive
collection of data from the petroleum industry that include company-specific
detailed information regarding petroleum product imports, exports,
inventories, production, retail and wholesale transactions, and gross margins,
on a weekly, monthly, semi-annual and annual basis. The program has
proven to be a very time-consuming effort for both the Commission and the
petroleum industry reporting entities.
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e The PIMAR program has not revealed evidence of any economic misbehavior
in the petroleum market. The Commission’s petroleum industry experts and
consultants, ICF International, has concluded that the petroleum market in
Hawaii is reasonably competitive and that market prices of petroleum
products in Hawaii are less volatile and consistently higher than average
US prices, but these prices do tend to follow world markets.

o The Commission is appreciative of the Legislature's intent as shown in this bill
to enable the Commission to place more focus on higher priority regulatory
matters, such as feed-in tariff implementation, integrated resource planning
(IRP) revisions, decoupling and other matters arising from the Hawaii Clean
Energy Initiative (HCEI) that will allow the State to generate more renewable
energy, reduce our energy needs, and reduce our dependence on imported
fossil fuels.

Thank you for the opportunity to testify.





